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211 HILLCREST AVENUE
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Thursday, July 8, 2021

6:30 Open Session

AGENDA
REGULAR MEETING
PLANNING COMMISSION
Marina City Council Chambers
211 Hillcrest Avenue
Marina, CA

Zoom Meeting URL: https://us02web.zoom.us/j/88453801683
Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 884 5380 1683

In response to Governor Newsom’s Executive Order N.29-20 and City Council Resolution 2020-29 ratifying the
Proclamation of a Local Emergency by the City Manager/Director of Emergency Services related to the COVID-19
(coronavirus) pandemic, public participation in the City of Marina City Council and other public meetings shall be
electronic only and without a physical location for public participation, until further notice in compliance with California
state guidelines on social distancing. This meeting is being broadcast “live” on Access Media Productions (AMP)
Community Television Cable 25 and on the City of Marina Channel and on the internet at
https://accessmediaproductions.org/
PARTICIPATION
You may participate in the Planning Commission meeting in real-time by calling Zoom Meeting via the weblink and
phone number provided at the top of this agenda. Instructions on how to access, view and participate in remote meetings
are provided by visiting the City’s home page at https://cityofmarina.org/. Attendees can make oral comments during the
meeting by using the “Raise Your Hand” feature in the webinar or by pressing *9 on your telephone keypad if joining by
phone only. If you are unable to participate in real-time, you may email to marina@cityofmarina.org with the subject
line “Public Comment Item#__ ” (insert the item number relevant to your comment) or “Public Comment – Non Agenda
Item.” Comments will be reviewed and distributed before the meeting if received by 5:00 p.m. on the day of the
meeting. All comments received will become part of the record. Planning Commission will have the option to modify
their action on items based on comments received.

AGENDA MATERIALS
Agenda materials, staff reports and background information related to regular agenda items are available on the City of
Marina’s website www.cityofmarina.org. Materials related to an item on this agenda submitted to the Planning
Commission after distribution of the agenda packet will be made available on the City of Marina website
www.cityofmarina.org subject to City staff’s ability to post the documents before the meeting.
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VISION STATEMENT
Marina will grow and mature form a small town bedroom community to a small city which is diversified, vibrant and
through positive relationships with regional agencies, self-sufficient. The City will develop in a way that insulates it
from the negative impacts of urban sprawl to become a desirable residential and business community in a natural
setting. (Resolution No. 2006-112 – May 2, 2006)

MISSION STATEMENT
The City Council will provide the leadership in protecting Marina’s natural setting while developing the City on a
way that provides a balance of housing, jobs and business opportunities that will result in a community characterized
by a desirable quality of life, including recreation and cultural opportunities, a safe environment and an economic
viability that supports a high level of municipal services and infrastructure. (Resolution No. 2006-112 – May 2,
2006)
1.

CALL TO ORDER

2.

ROLL CALL & ESTABLISHMENT OF QUORUM
Chair Brian McCarthy, Vice Chair David Bielsker, Nancy Amadeo, Hyunsoo Hur, Surinder Rana, Audra
Walton. Glenn Woodson

3.

MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE

4.

SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR
Announcements of special events or meeting of interest as information to Board and Public. At this time any
person may comment on any item, which is not on the agenda. Please state your name and address for the
record. Action will not be taken on an item that is not on the agenda. If it requires action, it will be referred to
staff and/or placed on the next agenda. Planning Commission members or City staff may briefly respond to
statements made or questions posed as permitted by Government Code Section 54954.2. In order that all
interested parties have an opportunity to speak, please limit comments to a maximum of Four (4) minutes. Any
member of the public may comment on any matter listed on this agenda at the time the matter is being
considered by the Planning Commission.

5.

CONSENT AGENDA
Background information has been provided to the Planning Commission on all matters listed under the Consent
Agenda, and these items are considered to be routine. All items under the Consent Agenda are normally
approved by one motion. Prior to such a motion being made, any member of the public or the Planning
Commission may ask a question or make a comment about an agenda item and staff will provide a response. If
discussion or a lengthy explanation is required, that item will be removed from the Consent Agenda and placed
at the end of Other Action Items.

6.

PRESENTATIONS
a. Marina Station Development Presentation
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PUBLIC HEARINGS
Time will be set aside during the Public Hearing to receive oral comments on all items listed as Public Hearings.
Staff will present the project brought forth for Planning Commission consideration and possible action and
answer questions from the Planning Commissioners. The applicant will then have the opportunity to raise any
issues. The public will then be invited to approach the podium to provide up to four (4) minutes of public
testimony.
a. Amendment - Marina Station Development Agreement
Consider adopting a Resolution with recommendations to the City Council regarding: 1) amendments to
the Development Agreement by and between the City of Marina and Valle del Sol Properties, LLC, the
2004 Rameriz Family Revocable Trust (restated 2013), the Villam Legacy Irrevocable Trust (2017) and
3rd Millenium Partners (acting as the Developer) regarding the Marina Station Project (currently referred
to as Marina Station) in accordance with Section 4.04.110 of the Marina Municipal Code; and 2)
Periodic review of the Development Agreement in accordance with Section 4.04.130 of the Marina
Municipal Code.
b. Amendment – Accessory Dwelling Unit Ordinance
Planning Commission of the City of Marina to Open a Public Hearing, Take Any Testimony from the
Public, and Consider Adopting Resolution Recommending City Council Adopt an Ordinance Modifying
the Maximum Height of Accessory Dwelling Units, deleting the “Guest House” and “Dwelling Unit,
Secondary” Definitions and Modifying Various Definitions to be consistent with Title 17, City of Marina
Municipal Code. (Continued from March 25, 2021 and June 24, 2021 Planning Commission meetings)

8.

ACTION ITEMS
Action listed for each Agenda item is that which is brought forth for Planning Commission consideration and
possible action. The Planning Commission may, at its discretion, take action on any items. The public is invited
to approach the podium to provide up to four (4) minutes of public comment.

9.

OTHER ACTION ITEMS

10.

DISCUSSON ITEMS

11.

COMMISSIONER COMMENTS AND STAFF INFORMATIONAL REPORTS

12.

CORRESPONDENCE

13.

ADJOURNMENT
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CERTIFICATION:
I, Erin Fernando, Administrative Assistant II for the City of Marina, do hereby certify that a copy of the foregoing agenda was
posted at Marina City Council Chambers bulletin board, 211 Hillcrest Avenue; City Kiosk at the corner of Del Monte Boulevard
and Reservation Road; and Monterey County Free Library Marina Branch at 190 Seaside Circle on or before 6:30 p.m. Friday,
July 2, 2021.
Signature

______________________________________

___________________
Date Posted

PLANNING COMMISSION NOTES:
1. The Marina Planning Commission regularly meets at 6:30 P.M. on the second and fourth Thursdays of each month.
2. The Planning Commission follows procedures intended to allow for project applicants and members of the public the fullest
possible opportunity to be heard, while enabling the Commission to complete its meetings within a reasonable time.
3. Copies of staff reports are available to the public on the Friday afternoon, prior to the Thursday meetings at the Community
Development Department office located at 209 Cypress Avenue.
4. Planning Commission subcommittees include the Marina Design Review Board (DRB) and Tree Committee. The DRB
regularly meets at 6:30 P.M. on the third Wednesday of each mouth and the Tree Committee meets quarterly on the 2nd
Wednesday of January, April, July and October... All meetings take place in the Council Chambers unless otherwise noticed...
Public notices and agendas are posted at the following locations: Monterey County Library Marina Branch, Kiosk at the corner
of Del Monte Blvd. and Reservation Rd., and Marina City Council Chambers Bulletin Board.
5. The public is invited and encouraged to participate in all meetings of the Planning Commission and its subcommittees.
6. ALL MEETINGS ARE OPEN TO THE PUBLIC. THE CITY OF MARINA DOES NOT DISCRIMINATE AGAINST
PERSONS WITH DISABILITIES. Council Chambers are wheelchair accessible. Meetings are broadcast on cable channel 25
and recordings of meetings can be provided upon request. To request assistive listening devices, sign language interpreters,
readers, large print agendas or other accommodations, please call (831) 884-1278 or e-mail: marina@cityofmarina.org .
Requests must be made at least 48 hours in advance of the meeting.

STAFF REPORT

TO:
COMMUNITY DEVELOPMENT

City of Marina

Agenda Item #7a
Planning Commission
July 08, 2021

Planning Commission Members

FROM: Karen Tiedemann, Counsel to the City of Marina
RE: Consider adopting a Resolution with recommendations to
the City Council regarding: 1) amendments to the
Development Agreement by and between the City of
Marina and Valle del Sol Properties, LLC, the 2004
Rameriz Family Revocable Trust (restated 2013), the
Villam Legacy Irrevocable Trust (2017) and 3rd
Millenium Partners (acting as the Developer) regarding
the Marina Station Project (currently referred to as
Marina Station) in accordance with Section 4.04.110 of
the Marina Municipal Code; and 2) Periodic review of the
Development Agreement in accordance with Section
4.04.130 of the Marina Municipal Code. Pursuant to
CEQA Guidelines Section 15162 no additional
environment analysis is required.

Applicant:

Third Millenium Partners
San Jose, CA 95123

5671 Santa Teresa Blvd., Suite 246

Owner:

The 2004 Ramirez Family Revocable Trust
(restated on June 14, 2013);
Valle del Sol Properties, LLC
a California limited liability company;
The Villam Legacy Irrevocable Trust (2017)

Summary of Issues
The Developer of Marina Station has requested an extension of the term on its Government Code
Development agreement to extend the term for an additional 10 years to March 4, 2036. The
original Development Agreement was approved and entered into in 2008 with an eighteen-year
term. As a result of delays caused by litigation, economic conditions, and changes in ownership,
construction of the homes, commercial, offices, parks, open space, and other improvements
planned for the development has not started. A Periodic Review of the Development Agreement
is also needed.

211 Hillcrest Avenue, Marina, CA 93933
Phone (831) 884-1220
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Environmental Determination
On March 4, 2008, the City Council of the City of Marina certified the Final Environmental Impact
Report for the Marina Station Project (State Clearing House Number 2005061056). The EIR
served as the environmental review for the Project and the project approvals and entitlements as
well as for the approval of the Development Agreement. Section 15162 of the CEQA Guidelines
states that if an EIR or negative declaration has been adopted for a project, no subsequent EIR is
to be prepared unless there have been substantial changes to the project, substantial changes with
respect to the circumstances under which the project is undertaken or new information of
substantial importance shows that the project would have significant effects not discussed in the
EIR. Since certification of the EIR there have been
(i)

(ii)

(iii)

no substantial changes to the project which would require revisions to the EIR due
to the involvement of new significant environmental effects or an increase in the
severity of previously identified effects. The project has not substantially changed
from the project approved in the EIR;
no substantial changes have occurred with respect to the circumstances under which
the project is being undertaken which require revisions to the EIR due to new
significant environmental effects or a substantial increase in the severity of a
previously identified effect. There have been no significant changes in the areas
surrounding the Project since the EIR was approved that involve new significant
impacts; and
no new information shows that the project will
a. have any significant effects that were not discussed in the EIR,
b. that significant effects that were previously examined will be more severe
c. mitigations measures or alternatives that were found infeasible would in fact be
feasible and reduce one or more significant effects; or
d. new mitigation measures or alternatives that were not considered in the EIR
would substantially reduce one or more significant effects of the Project on the
environment.

Based on the above, no additional environmental analysis is required for the approval of the
Amendment to the Development Agreement.
Background
The City of Marina and Creekbridge Homes, LLC (“Developer”) originally entered into a
Development Agreement dated March 4, 2008. The Agreement provided the Developer the
opportunity to develop a 320-acre site into a Mixed-Use project on either side of Del Monte
Avenue at the northern boundary of the City of Marina. The Agreement stipulated the terms and
conditions for development of 1,360 residential units (887 single family units and 473 multifamily
units), 60,000 square feet of retail space, 144,000 square feet of office space, 652,000 square feet
of business park/industrial, parks and open space. This was to take place on 909 residential parcels
on the property, 48 industrial and office parcels, neighborhood serving commercial development
and parcels for parks, playgrounds, open space and land to allow an expansion of the Olsen
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Elementary School. Development included affordable housing and was approved to be in phases.
A parcel was also approved to be reserved should it be needed for a Fire Station.
A development agreement was entered into by the City of Marina and the Developer pursuant to
Government Code Section 65864. The final development agreement was approved by the City
Council on March 4, 2008 (“Development Agreement”). At that regular meeting of March 4,
2008, the City Council certified the EIR, approved the General Plan and text Amendments, the
Specific Plan, Zoning Ordinance and Map Amendments, a Vesting Tentative Map (collectively
the "Project Approvals"), Design Review and the Final Development Agreement for the Marina
Station Project.
Development of the Project has been delayed as a result of a variety of factors, including the
recession litigation, and transfer of the property to a new ownership group. The originals approvals
for the development were challenged in court resulting in delays in implementation of the
development. The court challenge coincided with the Great Recession that weakened the housing
market. As a result of these events as well as the fact that the original developer dropped out of
the project and the property was sold to a new ownership group, the development has been delayed.
The litigation and related settlement agreement resulted in some changes in the project to better
accommodate conservation and habitat resource protection (in the northwest portion of the
property). As a result of the expanded conservation and habitat resource protection activities, some
of the approved housing units in that phase of the project needed to be relocated. This relocation
occurred to the east of Del Monte Boulevard.
Creekbridge Homes of Salinas, California was the original developer of the project (until
approximately 2010). Subsequently, the owners of the Armstrong Ranch began seeking a new
developer to move the project forward. The Armstrong Ranch was sold in 2017 to new property
owners. The new ownership group brought in Third Millennium Partners of San Jose (TMP) as
the Developer in 2019. TMP, acting as the Developer, has been working with the City since that
time to move the project forward.
Given the prior delays in the project, it is impossible for the current Developer to complete
construction of the Project by the expiration date of the Development Agreement (in 2026). The
Developer and property owners have requested a 10-year extension of the Development
Agreement (to 2036). Although the full 10 additional years most likely will not be needed, the
additional time will cover unforeseen events that may occur as development proceeds, including
economic cycles.
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The Developer is required prior to recording the first final map to obtain City Council approval of
a below market rate housing agreement consistent with the Housing Element of the City’s General
Plan. The Development Agreement requires that 20% of the homes be affordable to very low, low
and moderate income households with the following breakdown of the affordable units:
•
•
•

95 units for moderate income households (120 percent of County median income)
95 units for low income households (80 percent of County median income)
82 units for very low income households (50 percent of County median income)

The below market rate homes will be dispersed throughout the project and likely be a mix of rental
and for-sale units.
Development Agreement
The Development Agreement grants the Developer vested rights in the Project Approvals for the
term of the Agreement and prevents the City from applying new city laws to the Project that
conflict with the Project Approvals during the term of the Development Agreement except to the
extent that such conditions or requirements are mandated by State or Federal law or required for
reasons of public health and safety, such as Building and Fire Code changes. Development
Agreements are authorized by Government Code Section 65864 et seq and are designed to provide
developers with certainty about development rights, particularly for large scale projects that may
be constructed over multiple years. The City of Marina adopted a Development Agreement
ordinance (Chapter 4.04 of the Municipal Code). The City's procedures for the approval of
development agreements and amendments to development agreements requires that both the
Planning Commission and the City Council hold public hearings. The Planning Commission's role
with regards to the approval of a development agreement or an amendment to a development
agreement is to make recommendations to the City Council.
In making its’ recommendation to the City Council, the Planning Commission is to determine:
•
•
•
•
•
•
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If the Development Agreement is consistent with the objectives, policies, general
land uses and programs specified in the general plan and applicable specific plan;
If the Development Agreement is compatible with the uses authorized in and the
regulations prescribed for, the land use district in which the real property is located
If the Development Agreement is in conformity with public convenience, general
welfare and good land use practice;
Will the Development Agreement be detrimental to the health, safety and general
welfare;
Will the Development Agreement adversely affect the orderly development of
property or the preservation of property values;
Is the Development Agreement consistent with the provisions of the Government
Code related to Development Agreements.
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The Planning Commission made these finding for this project when the original Development
Agreement was approved. The project has not substantially changed since its original approval
and remains subject to the same General Plan and Specific Plan provisions that were applicable in
2008. The Amendment to the Development Agreement will not adversely affect the orderly
development of the property or the preservation of property values and in fact will contribute to
the orderly development of the property by completing the project that was approved in 2008. The
Amendment to the Development Agreement is consistent with the provisions of the Government
Code related to Development Agreement. The resolution prepared for the Planning Commission
makes the required findings based on the above information and the information contained
elsewhere in this staff report.
Review of the Development Agreement and Amendment
Staff has been reviewing the Development Agreement in respect to the amendment request. The
amendment to the Development Agreement proposes the following changes:
• Extends the Term of the Development Agreement for 10 years with a new expiration date
of March 4, 2036.
• Clarifies Section 2.3 of the Development Agreement to require that the development be
built to building codes in effect at the time of approval of the building permit as well as
clarifies that the City's current codes with respect to trees and fencing will be applicable to
the Development.
• Remove certain language regarding escrowing TAMC fees since TAMC has now adopted
its regional fee which will be applicable to the Development.
• Includes provisions regarding the formation of a community facilities district to finance
some of the costs of infrastructure and the ongoing maintenance of facilities after
completion of infrastructure. The community facilities district will assist in the
Development continuing to be fiscally neutral or beneficial to the City.
• Eliminates Exhibit D and includes language to clarify that City processing fees in effect at
the time a permit application is filed will be applicable to the Development.
• Eliminates the reference to the Specific Plan Exhibit E regarding specific parks
improvements (which are outdated and provides the City with more flexibility).
Compliance Review
Section 4.04.130 of the Municipal Code provides for a periodic/annual review of Development
Agreements. The purpose of the review is for the Developer to demonstrate good faith compliance
with the terms of the Development Agreement. The annual review is to be conducted at a public
hearing by the Planning Commission. Because the Marina Station project has been stalled for
several years, the annual reviews have not been conducted on a regular basis.
The essential elements of the Development Agreement are that the Developer is required to
develop the project consistent with the City approvals granted at or prior to the approval of the
Development Agreement, the City is prohibited from applying any statutes or ordinances adopted
after the approval of the Development Agreement to the project except in limited circumstances
and the Developer is required to pay certain impact fees to the City as set out in the Agreement.
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Based on a review of the Development Agreement, the property owners’ inability to proceed with
the prior Developer due to the recession and litigation, and the current Developer’s efforts to restart
the project and work with the City to move forward on developing the project, the property owners
and the Developer are seen to be in good faith compliance with the terms of the Development
Agreement and the City, in accordance with the Development Agreement, should issue a Notice
of Compliance.
Staff Recommendation
Staff recommends that the attached resolution, including environmental findings, be approved by
the Planning Commission and forwarded to the City Council.
Alternatives
The alternative to the Planning Commission recommending the approval of the First Amendment
to the Development Agreement is to not recommend approval. In the event the Planning
Commission were to not recommend approval of the First Amendment, that information would be
provided to the City Council in its consideration of whether to approve an ordinance amending the
Development Agreement. If the City Council were to elect to not approve the First Amendment,
the Developer would be able to continue to proceed with development of the Marina Station project
through to the end of the term of the existing Development Agreement and potentially after the
expiration of the Development Agreement as long as the General Plan, Specific Plan and Zoning
Ordinance provisions applicable to the Marina Station project continued in this current state. If
there were a change in the General Plan, Specific Plan or Zoning Ordinance that changed the land
use designations for the property such that the City could no longer issue building permits for the
residential units, the Developer may be able to assert that the Developer has obtained vested rights
to complete the development regardless of the change in the zoning and planning designations
applicable to the property. The City, at that point, would have to determine the merits of such an
argument by the Developer.
Recommended Motion
Based on Staff recommendation, a recommended motion is included.
MOTION
Move to adopt a Resolution with recommendations to the City Council regarding:
1) amendments to the Development Agreement by and between the City of Marina, Valle del
Sol Properties, LLC, the 2004 Rameriz Family Revocable Trust (restated 2013), the Villam
Legacy Irrevocable Trust (2017) and 3rd Millenium Partners (acting as the Developer)
regarding the Marina Station Project (currently referred to as Marina Station); and
2) periodic review of the Development Agreement in accordance with Section 4.04.130 of the
Marina Municipal Code.
Attachments:
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1. Draft Resolution with Exhibit A (Original Development Agreement (2008))
and Exhibit B (Amendment to Development Agreement)

RESOLUTION NO. 2021A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MARINA
RECOMMENDING CITY COUNCIL APPROVAL OF THE FIRST AMENDMENT
TO DEVELOPMENT AGREEMENT WITH VALLE DEL SOL PROPERTIES, LLC,
THE 2004 RAMERIZ FAMILY REVOCABLE TRUST, THE VILLAM LEGACY
IRREVOCABLE TRUST AND 3RD MILLENNIUM PARTNERS. AND MAKING
FINDINGS OF GOOD FAITH COMPLIANCE WITH THE EXISTING
DEVELOPMENT AGREEMENT

WHEREAS, the Planning Commission of the City of Marina on July 8, 2021
conducted a duly noticed public hearing on the First Amendment to the Development
Agreement ("First Amendment") with Valle del Sol Properties, LLC, the 2004 Ramirez
Family Revocable Trust, the Villam Legacy Family Trust and 3rd Millennium Partners
(collectively "Developer ") and the compliance by Developer with the existing
Development Agreement in accordance with Marina Municipal Code Section 4.04; and.
WHEREAS, the Planning Commission considered all public testimony, written
and oral, presented at the public hearings, received and considered the written
information and recommendation of the staff report related to the proposed First
Amendment and compliance with the existing Development Agreement; and,
WHEREAS, the Planning Commission determined based on the information
provided that no new environmental review for the project was required pursuant to
CEQA Guidelines Section 15162 and that the Environmental Impact Report certified by
the City Council on March 8, 2008 (State Clearing House Number 2005061056) ("EIR")
shall serve as the environmental review for the approval of the First Amendment; and
WHEREAS, the Planning Commission affirmed and remade the findings
regarding the Development Agreement as required by Section 4.04.080 originally made
by the Planning Commission when the Development Agreement was approved in 2008
and more specifically made the following findings:
A. the First Amendment is consistent with the objectives, policies, general land
uses and programs specified in the general plan and applicable specific plan in
that the First Amendment does not change the project and continues the land
uses contemplated in the General Plan and the Specific Plan applicable to the
Project;
B. The First Amendment is compatible with the uses authorized in and the
regulations prescribed for, the land use district in which the real property is
located in that the First Amendment continues the land uses originally
proposed for the Project which are consistent with the land use district in
which the real property is located;

1
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C. The First Amendment is in conformity with public convenience, general
welfare and good land use practice in that the First Amendment does not
change the land uses originally proposed for the Project and contemplated in
the General Plan and the Specific Plan applicable to the Project;
D. The First Amendment is not detrimental to the health, safety, and general
welfare;
E. The First Amendment will not adversely affect the orderly development of
property or the preservation of property values and in fact will encourage
orderly development of the property and the preservation of property values
by allowing the completion of the Project as originally contemplated in the
Specific Plan and General Plan;
F. The First Amendment is consistent with the provisions of the Government
Code related to Development Agreements.
WHEREAS, the Planning Commission based on substantial evidence has
determined that the Developer has complied in good faith with the terms of the
Development Agreement as it currently exists (EXHIBIT A).
NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the
City of Marina that it hereby recommends City Council approval of the First Amendment
to the Development Agreement (EXHIBIT B); and,
BE IT FURTHER RESOLVED by the Planning Commission of the City of
Marina that it hereby determines that the Developer has demonstrated good faith
compliance with the terms of the Development Agreement as it currently exits and that
the annual review of the Development Agreement is concluded.
PASSED AND ADOPTED by the Planning Commission of the City of Marina at a
regular meeting duly held on the 8th day of July 2021, by the following vote:
AYES, PLANNING COMMISSION MEMBERS:
NOES, PLANNING COMMISSION MEMBERS:
ABSENT, PLANNING COMMISSION MEMBERS:
ABSTAIN, PLANNING COMMISSION MEMBERS:
______________________________
Brian McCarthy, Chair
ATTEST:

___________________________
Christy Hopper
Planning Services Manager
Community Development Department
2
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RECORDING REQUESTED BY AND
WHEN RECORDED RETURN TO:
City of Marina
211 Hillcrest Avenue
Marina, CA 93933
Attn: City Manager
NO FEE FOR RECORDING PURSUANT TO
GOVERNMENT CODE SECTION 27383

SPACE ABOVE THIS LINE FOR RECORDER'S USE

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY OF MARINA
AND
VALLE DEL SOL PROPERTIES, LLC, THE 2004 RAMERIZ FAMILY
REVOCABLE TRUST (RESTATED 2013), THE VILLAM LEGACY
IRREVOCABLE TRUST (2017) AND THIRD MILLENNIUM PARTNERS
FOR THE MARINA STATION PROJECT

This First Amendment to Development Agreement (the "First Amendment") is made as of
this day of _________, 2021 by and between the CITY OF MARINA, a California municipal
corporation (the "City") and VALLE DEL SOL PROPERTIES, LLC, THE 2004 RAMERIZ
FAMILY REVOCABLE TRUST (RESTATED 2013), THE VILLAM LEGACY
IRREVOCABLE
TRUST
(2017),
THIRD
MILLENNIUM
PARTNERS,
a
_________________________(the "Developer") with reference to the following facts and
circumstances.
RECITALS
A. Creekbridge Homes, LLC and the City previously entered into that certain
Development Agreement dated as of March 4, 2008 and recorded in the Official Records of
Monterey County on ________ as document Number _______ (the "Development Agreement"),
pursuant to which the City and Creekbridge Homes, LLC agreed to certain matters with respect to
the development of a mixed use community with residential, commercial, office, industrial, public,
cultural, recreation, and park land uses (the "Project") as more specifically provided for in the
Marina Station Specific Plan adopted by the City of Marina on _______ on approximately 320
acres of real property in the City more particularly described in Exhibit A-1 and shown on the map
in Exhibit A-2 (the "Property").
B.
Creekbridge Homes, LLC elected not to proceed with development of the Project
in accordance with the Development Agreement and Creekbridge Homes, LLC's rights and
obligations under the Development Agreement were assumed by the owner of the Property at the
time, the Armstrong Family, and the City recognized the owner as the successor in interest to
Creekbridge Homes, LLC under the Development Agreement.
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EXHIBIT B

C.
The Armstrong Family subsequently sold the Property to Valle del Sol Properties,
LLC, a California limited liability company, the 2004 Ramirez Family Revocable Trust dated
January 16, 2004 and Restated on June 14, 2013 and the Villam Legacy Irrevocable Trust dated
October 16, 2017 (collectively the "Subsequent Owner").
D.
Subsequent Owner has entered into an agreement with Third Millennium Partners,
a California corporation ("3MP") to act as developer of the Property and the City has approved the
assignment of the rights and obligations under the Development Agreement to 3MP pursuant to
the terms of an Assignment and Assumption Agreement meeting the requirements of Article 5 of
the Development Agreement. 3MP has an equitable interest in the Property in that 3MP has a right
to purchase the Property pursuant to the terms of a Purchase and Sale Agreement with the
Subsequent Owners.
E.
The development of the Project has been delayed and the Developer has requested
that the City approve an extension of the Development Agreement to account for those delays.
F.
Each of the City and the Developer are requesting modification to the Development
Agreement to facilitate the development of the Project, which in turn will bring financial and other
benefits to the City.
G.
The City and the Developer now desire to amend the Development Agreement
pursuant to the terms of this First Amendment.
NOW THEREFORE, in consideration of the foregoing recitals and the mutual covenants
and agreements contained herein, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:
1.
Defined Terms. All terms defined in the Development Agreement when used
herein shall have their respective meanings as set forth in the Development Agreement unless
expressly superseded by the terms of this First Amendment. All references in this First
Amendment to an “Article” or a “Section” shall refer to the applicable Article or Section of the
Development Agreement, unless otherwise specifically provided.
2.
Term. The first sentence of Section 1.2.2 of the Development Agreement is
amended to read as follows:
The Term of this Agreement shall commence on the Effective Date and shall
continue until March 4, 2036 (as may be extended, the "Term") unless this
Agreement is otherwise terminated or extended in accordance with the provision of
this Agreement.
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3.
Construction Codes. Section 1.1.8 of the Development Agreement is amended in
its entirety to read as follows:
The California Building Standards Code (Title 24 of the California Code of Regulations),
as it may be updated by the California Building Standards Commission from time to time
(although generally on a triennial basis), and which currently consists of the California
Building Code, the California Residential Code, the California Electrical Code, the
California Mechanical Code, the California Plumbing Code, the California Energy Code,
the California Historical Building Code, the California Fire Code, the California Existing
Building Code, the California Green Building Standards Code (also referred to as
CALGreen), and the California Referenced Standards Code. Uniform Building Codes shall
include local amendments to the Uniform Building Codes only if such local amendments
have been filed with, and approved, by (i) the California Building Standards Commission
pursuant to California Health & Safety Code Sections 18941.5, and (ii) for local
amendments relating to Part 6 of Title 24 of the California Code of Regulations (the
California Energy Code), Part 11 of Title 24 of the California Code of Regulations (the
California Green Building Standards Code) and any successor regulations, the California
Energy Commission pursuant to California Public Resources Code Section 25402.1(h)(2).
4.
Applicability of New City Laws. Notwithstanding anything set forth in Section
2.4, the City shall be entitled to apply the applicable City Regulations in effect at the time the
Developer submits applications related to trees and fencing.
5.

Impact Fees, Dedication and Processing Fees.

(a)
The final sentence of the first paragraph of Section 2.7 of the Development
Agreement is amended to read as follows:
Notwithstanding the previous sentence, the Developer acknowledges that the
Project and Property shall be subject to the Regional Development Impact Fee
proposed by the Transportation Agency of Monterey County (TAMC).
The second paragraph of Section 2. 7, and Subsections 2.7.1.1, 2.7.1.2, 2.7.1.3 and
2.7.1.4 are deleted in their entirety.
(b)
read as follows:

Section 2.7.3 of the Development Agreement is amended in its entirety to

Developer shall be obligated to pay those processing fees, including application,
plan check, map review, inspection and monitoring fees and fees of outside
consultants, for land use approvals, grading and building permits and other permits
and entitlements ("Processing Fees") in connection with the Project that are in
effect at the time the application is submitted to the City, provided, however, the
Developer retains the right to challenge such fees as excessive under state law,
provided, however, if the Developer requests expedited processing for any
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approval, plan check, map review, or inspection or other services, the Developer
shall pay an increases costs incurred by the City to accommodate the request for
expediting.
5.
Municipal Services Financing, Plan/Fiscal Neutrality. Section 2.16 of the
Development Agreement is amended in its entirety to read as follows:
Pursuant to the requirements of the General Plan, a City staff directed fiscal analysis
was prepared at the time the Development Agreement was approved in 2008 ("2008
Fiscal Impact Study") that summarized costs associated with providing required
public services to, and the revenues generated by the Project. Based upon the
findings of the 2008 Fiscal Impact Study, the City determined that the economic
impact of the Project on the City was fiscally neutral, provided that the ownership
of infrastructure and maintenance responsibilities are shared between the City of
Marina's General Fund and the Marina Station Homeowners Association (HOA) as
set forth in subsection 2.16.1 through 2.16.4. The City will not issue the Final Map
for the first phase of the Development until the City has completed an update to the
2008 Fiscal Impact Study and that update demonstrates that the Project is fiscally
neutral to the City. If the update to the 2008 Fiscal Impact Study fails to
demonstrate fiscal neutrality, the Developer and the City shall make adjustments to
the ownership and maintenance responsibilities, or the Developer shall agree to
additional impact fees or other exactions as necessary to achieve fiscal neutrality.
The update to the 2008 Fiscal Neutrality Study shall include as part of the
assumptions the formation of community facilities districts or districts that will
finance portions of the infrastructure costs and maintenance as agreed upon by the
Developer and the City.
6.
Construction and Dedication of Parks and Streets. The first two sentences of
Section 2.16.4 of the Development Agreement are hereby amended in their entirety to read as
follows:
The Developer shall construct or install all improvements within both the Citymaintained areas and the HOA maintained areas described in Section 2.16.1, 2.16.2,
and 2.16.3 above. The parks shall incorporate those facilities generally consistent
with those facilities listed in Appendix E of the Marina Station Specific Plan as
such facilities may be revised or modified by mutual agreement of the Parties.
7.

Exhibits. Exhibit D of the Development Agreement is deleted in its entirety.

8.
Conflict. In the event of a conflict between terms and condition of this First
Amendment and the terms and conditions of the Development Agreement, the terms and
conditions of this First Amendment shall control.
9.
No Further Modification. Except as set forth in this First Amendment, all other
terms and provisions of the Development Agreement are hereby ratified and confirmed and shall
be and remain unmodified and in full force.
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10.
Counterparts. This First Amendment may be executed in any number of
counterparts, each of which counterparts shall be deemed to be an original, and all of which
counterparts, when taken together, shall be deemed to constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have entered into this First Amendment as of the day and
year first above written.
“DEVELOPER”:

THIRD MILLENNIUM PARTNERS,
By: ______________________________
Its: ____________________
VALLE DEL SOL PROPERTIES, LLC
By:_______
Its:________________________
THE
2004
RAMERIZ
FAMILY
REVOCABLE TRUST (RESTATED 2013)
By:___________________________
Its:____________________________
THE VILLAM LEGACY IRREVOCABLE
TRUST (2017)
By:____________________________
Its:_____________________________

“CITY”:

CITY OF MARINA

By: __________________________________
Name: ________________________________
Title: _________________________________
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STAFF REPORT

TO:

Agenda Item #7b
Planning Commission
July 8, 2021

Planning Commissioners

FROM: J. Fred Aegerter, CD Director
COMMUNITY DEVELOPMENT

City of Marina

RE: Planning Commission of the City of Marina to
Open a Public Hearing, Take Any Testimony from the
Public,
and Consider
Adopting Resolution
Recommending City Council Adopt an Ordinance
Modifying the Maximum Height of Accessory
Dwelling Units, deleting the “Guest House” and
“Dwelling Unit, Secondary” Definitions and
Modifying Various Definitions to be consistent with
Title 17, City of Marina Municipal Code. (Continued
from March 25, 2021 and June 24, 2021 meetings)

Summary of Issues
1. Are the proposed amendments in accordance with State Law?
2. Are the proposed amendments in the best interests of the City of Marina, in light of the
requirements of State law concerning Accessory and Junior Accessory Dwelling Units?
Environmental Determination____________________________________________________
The City of Marina Planning Division has determined that this Ordinance is categorically exempt
from environmental review pursuant to Section 15061(b)(3) of the California Environmental
Quality Act (CEQA) Guidelines. The proposed text amendments are covered by the commonsense exemption that CEQA applies only to projects which have the potential for causing a
significant effect on the environment. Where it can be seen with certainty that there is no possibility
that the activity in question may have a significant effect on the environment, the activity is not
subject to CEQA. The proposed amendments to building heights, which are permitted under
Assembly Bill 68, Assembly Bill 881 and Senate Bill 13, will not result in any direct impact upon
the physical environment. Any development that occurs in the future subject to such standards will
undergo an independent analysis pursuant to the requirements of CEQA.
Alternatives
The Planning Commission may:
1. Recommend the City Council adopt an ordinance modifying the height of ADUs or certain
types of ADUs, along with deletion of obsolete terms and definitions and inclusion of drive
access;
2. Recommend the City Council not adopt an ordinance modifying the height of ADUs nor
the inclusion of drive access, nor deleting with obsolete terms and definitions;
3. Recommend the City Council not adopt an ordinance modifying the height of ADUs nor
requirements for drive access, but adopt the changes deleting obsolete terms and
definitions; or
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4. Continue review of the matter for more information.
Background___________________________________________________________________
New state laws effective January 1, 2020 permit by right the new construction of or conversion of
existing space into accessory dwelling units (ADUs) in any zoning district where single-family or
multifamily dwellings are a permitted or conditionally permitted land uses. State laws also permit
the creation of a junior accessory dwelling unit (JADU) within the walls of an existing singlefamily residence. State laws limit local control over development standards for ADUs and JADUs
but do permit municipal governments to establish site and design standards within a limited range
of minimum and maximum values. Acceptable site and design standards include setbacks and
building height, among others.
The change in state law also resulted in some terminology and definitions becoming obsolete;
specifically the terms “Secondary Dwelling Unit” and “Guest House”. These deletions are a cleanup item to help avoid confusion, as they are now covered by ADUs and JADUs.
In July 2020, the Planning Commission recommended the City Council adopt an ordinance that
retains as much control as possible over ADUs, while maintaining consistency with State law.
Included in State law is an allowance for restricting the height of new construction ADUs to 16
feet. Planning staff communicated with the state’s Department of Housing and Community
Development and City attorneys to ensure the ordinance is compliant with state law.
In October 2020, the City Council adopted the ordinance with some modifications and kept the
height limitation recommended by the Planning Commission. At that meeting Peter Taormina, the
applicant for the current amendment, raised concerns about building height and suggested the City
Council consider increasing the maximum building height at a future meeting.
On January 5, 2021, Peter Taormina submitted an application requesting a zoning text amendment
to increase the maximum allowable height of new construction ADUs to 24 feet. Mr. Taormina
cited concerns at the Council’s public hearing that the current height restriction of 16 feet
eliminates certain on-site covered parking options such as ADU over garage configurations. Mr.
Taormina suggested that increasing the height maximum would preserve some opportunities for
off-street parking. This would help the City’s interest to allow increased building heights in
situations where a developer is committed to preserving or providing off-street parking in a garage
below the ADU.
The Planning Commission reviewed the application at their meeting on March 25, 2021. At that
meeting, there was discussion about how the second story would allow smaller yards the ability to
reach the maximum allowable floor area provided by state law by utilizing the first and second
story for the unit, if they so desire. The proposed changes to the Zoning Ordinance are included in
Exhibit A to the Resolution. The language being added is in red and the portions being eliminated
have a strikethrough..
There were questions regarding whether or not additional setback could be required for buildings
over 16’ feet in height and how parking might be provided for ADUs. The issue of public utility
easements or no build easements was also raised by the public in connection with the minimum
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ADU setback required by the state. The question of what constitutes livable space in reaching
maximum floor areas was also a point of discussion.
Additionally, the elimination of the terms “Secondary Dwelling Unit” and “Guest House” was
discussed as part of an effort to clean up conflicting terms and maintaining clarity in the Zoning
Ordinance.
The Planning Commission did not take action on this item and directed staff to contact the State
Department of Housing and Community Development to clarify questions relating to useable
space, increased setbacks for higher buildings, requiring parking on the first floor if an ADU over
16’ is built, and how to address conflicts between no-build easements and the four foot setback.
As staff reviewed the questions raised by the Commission, it was decided that if parking were to
be allowed on the first floor of the structure, that a driveway of sufficient with to access the parking
area must be provided.
In staff’s discussion with HCD, the following were clarified:
-

Any space identified for calculating floor area must be habitable space, which is seven feet
in height as a general rule;

-

The setback for rear and side yards for ADUs is four feet, regardless of the height of the
building;

-

For setbacks, where non-buildable easements are in place, if the easement is more than four
feet wide, it will supersede the four foot setback requirement established by the state;

-

The requirement for ground floor parking in exchange for additional height was considered
to not violate the statute.

-

The requirement for driveway or alley access to ground level parking on a detached ADU
was reasonable, provided the width was not so wide as to be restrictive.

Staff drafted language, based on the information provided by HCD in response to issues raised at
the March 25th meeting. That draft language is in green.
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Analysis
The City’s primary goals in adopting an ADU ordinance, as noted in the Planning Commission’s
adopted Resolution (2020-16), were to:
-

attain consistency with state law;
provide affordable housing; and
retain the maximum level of control permitted under state law.

Staff is recommending limitations on the allowance for new ADUs to be constructed to a height
of up to 24 feet. The recommendation is that new ADUs that propose living space on a second
floor would be permitted provided parking was provided on the first floor of the structure.
The zoning text amendment is consistent with each of these goals in that the amendment is
consistent with state law, may provide additional opportunities for affordable housing, and still
allows the City to exercise reasonable control over the heights of accessory units in residential
zoning districts.

Recommended Motion
Approve the Resolution attached hereto as Attachment 1 with proposed amendments to the
Zoning Ordinance as Exhibit A. This request is submitted for Planning Commission consideration
and possible action.
Attachments:

1. Resolution Recommending the City Council Adopt an Ordinance Modifying the
Height of Accessory Dwelling Units and delete with Proposed Amendments to the
Zoning Ordinance as Exhibit A
2. Comment received from Steve Zmak – June 24, 2021

DRAFT
RESOLUTION NO. 2021A RESOLUTION OF THE CITY OF MARINA PLANNING COMMISSION
RECOMMENDING THAT THE CITY COUNCIL CONSIDER AMENDING AN
ORDINANCE GOVERNING THE DEVELOPMENT OF ACCESSORY DWELLING
UNITS IN THE CITY OF MARINA AND DELETE OBSOLETE TERMS AND
DEFINITIONS PERTAINING TO SUCH.
WHEREAS, the Planning Commission of the City of Marina conducted a duly noticed public
meeting to consider initiating amendments to the Marina Zoning Ordinance, considered all
public testimony, written and oral, presented at the public meeting, and received and considered
the written information and recommendation of the staff report for the July 8, 2021 meeting
related to the proposed amendments to the Marina Zoning Ordinance; and
WHEREAS, the Planning Commission finds that the proposed amendments to the Marina
Municipal Code are consistent with the goals, policies and programs of the Marina General Plan;
and
WHEREAS, the Planning Commission finds that the proposed amendments to the Marina
Municipal Code are consistent with the goals and provisions of state law; and
WHEREAS, the terms “Secondary Dwelling Unit” and “Guest House” needed to be deleted from
the Zoning Ordinance to provide clarity; and
WHEREAS, the Planning Commission finds that allowing space for a second story for detached
accessory dwelling units provides an important option for the City to reach its affordable housing
goals; and
WHEREAS, the inclusion of first floor parking for ADUs with living space above meets
important needs; and
WHEREAS, adequate drive access is essential to new ADUs with first floor parking space; and
WHEREAS, the Planning Commission finds that adoption of the ordinance permits the City to
retain the maximum level of control permitted under state law; and
WHEREAS, the City of Marina Planning Division has determined that this Ordinance is
categorically exempt from environmental review pursuant to Section 15061(b)(3) of the
California Environmental Quality Act (CEQA) Guidelines. The proposed text amendments are
covered by the common-sense exemption that CEQA applies only to projects which have the
potential for causing a significant effect on the environment. Where it can be seen with certainty
that there is no possibility that the activity in question may have a significant effect on the
environment, the activity is not subject to CEQA. The proposed amendments are changes to the
requirements of Accessory Dwelling Units and Junior Accessory Dwelling Units contained
within the Municipal Code as required by State Law pursuant to the amendments made by
Assembly Bill 68, Assembly Bill 881 and Senate Bill 13 and will not result in any direct impact
upon the physical environment. Any development that occurs in the future subject to such
standards will undergo an independent analysis pursuant to the requirements of CEQA.

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Marina
that it hereby recommends that the City Council adopt an ordinance governing the height of
accessory dwelling units and drive access to such units in the City of Marina and deleting
obsolete terms relating to such uses as reflected in Exhibit A, attached hereto.
PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular
meeting duly held on the 8th day of July, 2021, by the following vote:
AYES, COMMISSIONERS:
NOES, COMMISSIONERS:
ABSENT, COMMISSIONERS:
ABSTAIN, COMMISSIONERS:

_________________________________
Brian McCarthy, Chair
ATTEST:

________________________
J Fred Aegerter
CD Director
City of Marina

Exhibit A
17.04

Definitions

17.04.15

“Accessory dwelling unit”, as defined in California Government Code Section 65852.2,
means an attached or a detached residential dwelling unit that provides complete
independent living facilities for one or more persons and is located on a lot with a
proposed or existing primary residence. It shall include permanent provisions for living,
sleeping, eating, cooking, and sanitations on the same parcel as the single-family or
multifamily dwelling is or will be situated. An accessory dwelling unit also includes the
following (A) an efficiency unit; (B) a manufactured home, as defined in Section 18007
of the Health and Safety Code.

17.04.16

“Accessory structure” means a structure that is accessory and incidental to a dwelling
located on the same lot.

17.04.17

“Accessory unit” means an accessory dwelling unit or junior accessory dwelling unit.

17.04.291

“Secondary dwelling unit” means an attached or detached dwelling unit sited on
the same parcel as the main building and which provides complete independent
living facilities for one or two persons, including permanent provisions for living,
sleeping, eating, cooking, sanitation and laundry hook-ups. (Ord. 2020-07 § 2,
2020; Ord. 2003-09 § 1, 2003)

17.04.291.5

“Efficiency kitchen” means a cooking facility with appliances, a food preparation
counter, and storage cabinets.

17.04.291.6

“Efficiency unit”, as defined in California Government Code Section 17958.1, has the
same meaning specified in the International Building Code of the International Code
Council, as incorporated by reference in Part 2 of Title 24 of the California Code of
Regulations.

17.040.380

“Guest house” means a detached living quarters with permanent provisions for
sleeping and sanitation, but without kitchens or cooking facilities, clearly
subordinate and incidental to the main building on the same building site, and not
to be rented, let or leased, whether compensation be direct or indirect. (Ord. 202007 § 2, 2020; Ord. 2003-09 § 1, 2003; Zoning Ordinance dated 7/94, 1994)

17.04.441

“Junior accessory dwelling unit”, as defined in California Government Code Section
65852.22, means a unit that is no more than 500 square feet in size and contained entirely
within a single-family residence.

17.04.447

“Living area” means the interior habitable area of a dwelling unit, including basements
and attics, but does not include a garage or any accessory structure.

17.06

R-1 or Single-Family Residential District

17.06.020 – Permitted Uses
B.

One guest house or secondary dwelling Accessory dwelling units pursuant to the provisions of
17.14.040, 17.42.040, except in the Coastal Zone where this provision shall not be effective
unless and until approved by the California Coastal Commission.

17.06.050 – Building Height
B,

The maximum building heights for secondary dwelling units and guest houses accessory dwelling
units shall be governed by the provisions of Section 17.42.040.

17.08

R-2 or Duplex Residential District

17.08.020 – Permitted Uses
B.

One guest house or secondary dwelling Accessory dwelling units pursuant to the provisions of
17.14.040 17.42.040,.

17.08.050 – Building Height
B,

The maximum building heights for secondary dwelling units and guest houses accessory dwelling
units shall be governed by the provisions of Section 17.42.040.

17.10

R-3 or Single-Family Residential District

17.10.020 – Permitted Uses
B.

One guest house or secondary dwelling Accessory dwelling units pursuant to the provisions of
17.14.040, 17.42.040.

17.10.050 – Building Height
B,

The maximum building heights for secondary dwelling units and guest houses accessory dwelling
units shall be governed by the provisions of Section 17.42.040.

17.12

R-4 or Multiple-Family Residential District

17.12.020 – Permitted Uses
B.

One guest house or secondary dwelling Accessory dwelling units pursuant to the provisions of
17.14.040, 17.42.040.

17.12.050 – Building Height
B,

The maximum building heights for secondary dwelling units and guest houses accessory dwelling
units shall be governed by the provisions of Section 17.42.040.

17.42.040

Accessory Dwelling Units

This section establishes standards for the location and construction of accessory dwelling units
and junior accessory dwelling units (jointly referred to as “accessory units” in this section) in
conformance with California Government Code Sections 65852.2 and 65852.22. These standards
are intended to allow for accessory units as an important form of affordable housing and to
comply with state law.
A. Accessory Dwelling Units.
1. Permits Required.
a. Accessory units consistent with the requirements of this section are allowed by right with the
issuance of a building permit.
b. Time Limit to Act. The city shall complete its review of an accessory unit application and
approve or deny the application within sixty days of receipt of the application if there is an
existing single-family or multifamily dwelling on the lot. If the permit application to create an
accessory unit is submitted with a permit application to create a new single-family dwelling on
the lot, the city shall delay acting on the permit application for the accessory unit until the city
acts on the permit application to create the new single-family dwelling. If the applicant requests a
delay, the sixty-day time limit shall be extended for the period of the requested delay. In either
case the application to create the accessory unit shall be considered without discretionary review
or hearing.
2. Permitted Zoning Districts.
a. Accessory dwelling units are permitted in any zoning district where single-family or
multifamily dwellings are a permitted or conditionally permitted land use as identified in this
title. Junior accessory dwelling units are permitted in any zoning district where single-family
dwellings are a permitted or conditionally permitted land use as identified in this title.
3. Site and Design Standards.
a. General. Accessory units are subject to the same requirements that apply to primary dwellings
on the same lot in the applicable zoning district except as specified in this section.
b. Number of Accessory Units. No more than one junior accessory dwelling unit and one
accessory dwelling unit is permitted on a single lot with a single-family dwelling. Lots with
existing multifamily dwellings shall have a number of internal or attached accessory dwelling
units equal to twenty-five percent of the existing multifamily dwelling units. Fractions of units of
one-half and above shall be rounded up. Accessory dwelling units may include portions of
dwelling structures that are not used as livable space, including, but not limited to, storage
rooms, boiler rooms, passageways, attics, basements, or garages; provided, that each unit
complies with state building standards for dwellings. At least one accessory dwelling unit shall
be permitted per lot within existing multifamily dwellings. Not more than two detached
accessory dwelling units shall be permitted on lots with existing multifamily dwellings.

c. Relationship to Primary Dwelling.
i. An accessory dwelling unit may be within, attached to, or detached from the primary dwelling.
Attachment to the primary dwelling shall be by sharing a common interior wall or common roof.
No passageway (as defined in California Government Code Section 65852.2) is required in
conjunction with the construction of an accessory dwelling unit.
ii. An accessory dwelling unit shall have its own kitchen, bathroom facilities, and entrance
separate from the primary dwelling.
iii. The city shall allow junior accessory dwelling units as defined in California Government
Code Section 65852.22 to be constructed within the walls of the proposed or existing singlefamily residence with a separate entrance from the main entrance to the primary dwelling, an
efficiency kitchen as defined herein, and shared or independent bathroom facilities.
d. Height.
i. An accessory unit is limited to sixteen feet in height; however, if the accessory unit is
provided on a second story, the height may be up to twenty-four feet. however, an accessory
dwelling units may be up to a maximum to twenty-four feet (24’) in height, provided the first
story of the structure includes parking for the unit and access to that parking is provided from the
street with a unobstructed driveway or alleyway access of at least ten feet (10’) in width.
e. Maximum Unit Size.
i. The maximum floor area for a studio or one-bedroom accessory dwelling unit shall be eight
hundred fifty square feet, except accessory dwelling units which do not conform to
subsections (A)(3)(d)(i) and (A)(3)(f)(iii) of this section which shall be limited to eight hundred
square feet. The maximum floor area for an accessory dwelling unit of two bedrooms or more
shall be one thousand square feet. In situations where an existing accessory structure is being
converted to an accessory dwelling unit, an additional one hundred fifty square feet are allowed
for expansion beyond the physical dimensions of the accessory dwelling unit, limited to
providing ingress and egress only.
ii. The maximum floor area of a junior accessory dwelling unit shall be five hundred square feet.
f. Property Line Setbacks.
i. No setback is required for an existing accessory structure or living area as defined herein that
is converted to an accessory dwelling unit.
ii. No setback is required for an accessory dwelling unit constructed in the same location and the
same footprint as an existing accessory structure.
iii. A minimum setback of four feet from the side and rear property lines is required for an
accessory dwelling unit sixteen twenty-four feet in height or less. if there is a recorded constraint,
such as a no-build easement (e.g., public utility easement), then the recorded constraint prevails in
determining the setback. Front and street side yard setbacks shall be the same as the underlying

zoning district. An accessory dwelling unit in excess of sixteen twenty-four feet in height shall
comply with setback requirements of the main structure of the applicable zoning district.
g. Parking.
i. Except as specified in this subsection, on-site parking for accessory dwelling units shall
comply with all parking requirements in Chapter 17.44.
ii. On-site parking is not required for junior accessory dwelling units.
iii. In addition to on-site parking spaces required for the primary dwelling, one on-site parking
space shall be provided for each accessory dwelling unit per unit or bedroom, whichever is less.
iv. On-site parking spaces for accessory dwelling units may be covered or uncovered, may be
tandem, and may be located within the front, side, or rear setback areas unless there is a specific
site or regional condition related to fire or life safety that would make parking in setback areas
unsafe.
v. No on-site parking is required for an accessory dwelling unit in the following cases:
a. The accessory dwelling unit is located within one-half mile walking distance of public transit.
b. The accessory dwelling unit is located within a National Register Historic District or other
historic district officially designated by the city council.
c. The accessory dwelling unit is constructed within the primary residence or within an
accessory structure.
d. On-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
e. A car-share vehicle pick-up/drop-off location is located within one block of the accessory
dwelling unit.
h. Utility Connections.
i. General. An accessory unit shall not be considered a new residential use for the purposes of
calculating local agency connection fees or capacity charges for utilities, including water and
sewer service, unless constructed in conjunction with a new single-family residence.
ii. Accessory Units in Existing Space. For accessory units within an existing primary dwelling,
garage, or other accessory structure, the city shall not require an applicant to install a new or
separate utility connection directly between the accessory unit and utility or impose a related
connection fee or capacity charge.
iii. Attached and Detached Accessory Dwelling Units. Consistent with California Government
Code Section 66013, a utility connection may be subject to a connection fee or capacity charge
that shall be proportionate to the burden of the proposed accessory dwelling unit, based upon

either its size or the number of its plumbing fixtures, upon the water or sewer system. This fee or
charge shall not exceed the reasonable cost of providing this service.
iv. Fire Sprinklers. The installation of fire sprinklers shall not be required in an accessory unit if
sprinklers are not required for the primary residence.
i. Septic Tank Disposal System.
i. In areas where septic tank disposal systems are allowed due to lack of sanitary sewer lines,
detached accessory dwelling units shall be served by separate and independent septic tank
sewage disposal systems. All leach lines shall be designed and installed in accordance with
current septic system requirements of the county of Monterey health department.
ii. In other areas of the city, accessory dwelling units shall be connected to the sanitary sewer
system through the existing lateral line serving the primary dwelling.
j. Deed Restrictions.
i. Deed Restriction Required. Before obtaining a building permit for an accessory unit, the
property owner shall file with the county recorder a declaration of restrictions containing a
reference to the deed under which the property was acquired by the current owner. The deed
restriction shall state that:
a. The accessory unit may not be sold separately from the primary dwelling.
b. The accessory unit is restricted to the approved size as set forth in subsection (A)(3)(e) of this
section.
c. The accessory unit shall not be rented for a period of less than thirty-one days.
ii. Binding on Future Owners. The above declarations shall be binding upon any successor in
ownership of the property. Lack of compliance shall be cause for code enforcement and/or
revoking the city’s approval of the accessory unit.
k. Fees.
i. Impact fees shall not be imposed on an accessory dwelling unit less than seven hundred fifty
square feet in size.
ii. Impact fees charged for an accessory dwelling unit of seven hundred fifty square feet or more
shall be charged proportionately in relation to the square footage of the primary dwelling. (Ord.
2020-07 § 2, 2020; Ord. 2020-06 § 2 (Exh. A), 2020)

17.44 – Parking Requirements

17.44.020 – Residential
C.

Secondary dwelling units and guest houses Accessory Dwelling Units in conformance with
Section 17.42.040: no additional parking required;

ATTACHMENT 2

Christine Hopper
From:
Sent:
To:
Subject:

Steve Zmak <steve@stevezmak.com>
Thursday, June 24, 2021 11:23 AM
DL CDD Planning
Opposed to Planning Commission Increasing ADU Height to 24 Feet

Dear Marina Planning Commissioners,
The blanket increase in ADU height to 24 feet through a zoning amendment will radically alter the visual character of
most neighborhoods in Marina. Most Marina R1 neighborhoods are single story homes. A blanket increase in height up
to 24 feet will result in towers rising up throughout the city and blocking many coastal and open space views, thus
negatively impacting the quality of life for most Marina residents. Continuing as we have with a process that requires
developers to obtain a variance from the Planning Commission for an increased dwelling height is the best way to
comply with state law and serve the interests of the majority of Marina residents. This amendment only serves the
interests of a handful of developers and Marina residents. I implore you not to follow staff’s recommendation and deny
the amendment.
Thank you for your consideration and good luck in your deliberations.
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