
RESOLUTION NO. 2020-128 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPOINTING 

DAVID BURNETT TO FILL THE VACANCY ON CITY COUNCIL FOR THE REMAINING 

FOUR-YEAR TERM, UNTIL QUALIFICATION OF A SUCCESSOR AT THE NOVEMBER 

2022 GENERAL MUNICIPAL ELECTION 

 

 

WHEREAS, on August 18, 2020, Council Member Adam Urrutia submitted a letter of resignation 

effective immediately; and 

 

WHEREAS, at the regular meeting of August 18, 2020, the City Council approved a filing period 

and process to fill the vacancy City Council position; and 

 

WHEREAS, on September 8, 2020, the City Council received the names of the applicants for 

City Council and report on the next steps to be taken to fill the vacancy; and 

 

WHEREAS, the applicant’s applications were made available for public inspection on the City’s 

website; and  

 

WHEREAS, the City Council received five applications for review and consideration for 

appointment; and 

 

WHEREAS, at a special meeting held on September 23, 2020, the City Council allowed each 

applicant to make an up to ten minute presentation, opened the floor for public input, conducted 

an electronic ballot vote, and for each round of voting the ballots were counted, the results 

announced and the ballots  made immediately available for public inspection by the Deputy City 

Clerk. 

 

NOW, THEREFORE, BE IT RESOLVED that the person receiving a majority of the votes cast 

by the City Council was David Burnett and is hereby declared to be appointed and the City 

Council hereby directs the Deputy City Clerk to administer the oath of office.. 

 

BE IT FURTHER RESOLVED that the City Council of the City of Marina does hereby declare 

that David Burnett has taken the required oath of office for the Office of City Council Member to 

serve the remaining term until a successor is qualified at the November 2022 General Municipal 

Election. 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a special meeting duly 

held on the September 23, 2020 by the following vote: 

 

AYES, COUNCIL MEMBERS:  Berkley, O’Connell, Morton, Delgado 

NOES, COUNCIL MEMBERS: None 

ABSENT, COUNCIL MEMBERS: None 

ABSTAIN, COUNCIL MEMBERS:  None 

__________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 

 

________________________________ 

Anita Sharp, Deputy City Clerk  
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BALLOT 
Tuesday, September 23, 2020 

 

 

CITY COUNCIL VACANCY APPOINTMENT 

TO FILL VACANCY EXPIRING NOVEMBER 2022 

 

VOTE FOR ONLY ONE 

 

 

 

 BRIAN MCCARTHY 

 

 DAVID BURNETT 

 

 DUSAN TATOMIROVIC 

 

 ERIN PECK 

 

 PETER LE 

 

 

 

 

 

              

Council Member Signature       Date 

 

 

 

 

 

 

 

EXHIBIT B 



September 17, 2020 Item No. 4a 
  

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of September 23, 2020 

 

 

 RECOMMENDATION TO CONSIDER ADOPTING RESOLUTION NO. 

2020-, MAKING AN APPOINTMENT TO FILL A CURRENTLY 

VACANCT SEAT ON THE CITY COUNCIL, WITH THE APPOINTEE 

TO SERVE FOR THE REMAINDER OF A FOUR-YEAR TERM, THAT 

IS, UNTIL A SUCCESSOR IS QUALFIED AT THE NOVEMBER 2022 

GENERAL MUNICIPAL ELECTION. 

 

 

RECOMMENDATION: 

It is recommended that the City Council: 

 

1. Consider adopting Resolution No. 2020-, making an appointment to fill a 

currently vacant seat on the City Council with the appointee to serve for the 

remainder of a four-year term, that is, until a successor is qualified at the 

November 2022 General Municipal Election. 

 

BACKGROUND: 

On August 18, 2020, Council Member Adam Urrutia submitted a letter of resignation effective 

immediately.  Because Council Member Urrutia was elected to an at-large seat, the appointment 

may be made from the City at-large.  The person appointed will serve until a successor is 

qualified at the November 2022 General Municipal Election.  At that election the seat could be 

filled only by a candidate from District 1. 

 

At the regular meeting of August 18, 2020, the City Council approved a filing period and process 

to fill the vacant City Council position. 

 

Upon the close of the application period on September 7, 2020, the Deputy City Clerk received 

five applications for the vacant City Council seat.1  Applications were received from: Mr. David 

Burnett, Mr. Peter Le, Mr. Brian McCarthy, Ms. Erin Peck and Mr. Dusan Tatomirovic. All 

applicants have been verified by Monterey County Elections as registered voters in the City and 

their applications have been made available on the City’s website. (“EXHIBIT A”) 

 

On September 15, the City Council set the date and time of Wednesday, September 23, 2020, at 

6:00 p.m. to convene a special meeting to hear and consider presentations by the applicants, 

receive public comment and consider making an appointment to fill the vacancy.  Because of the 

Governor’s declaration of a statewide emergency due to the coronavirus pandemic and his 

Executive Order N.29-20, and Council Resolution 2020-20 ratifying the existence of a local 

public health emergency in the City, meetings of the City Council must be conducted by 

electronic means only, cognizant of the Governor’s mandate to maximize transparency and to 

provide public access to the meetings.  

 

 

 

 

 
1  A sixth application was submitted but was withdrawn after close of the application period. 



ANALYSIS: 

Each applicant will be given the opportunity to make an up to ten-minute presentation, the City 

Council may ask questions of the applicant, with no time limit set for the question period. 

 

The public will be allowed public comment, limited to four minutes per person, after all the 

applicants have made their presentations and have been questioned by the City Council. 

 

Upon the conclusion of the public comment period, the City Council shall commence voting by 

email/electronic ballot using the following process: 

 

1. Each City Council member will complete the first-round ballot by checking the name of 

only one applicant, signing and dating the ballot. (“EXHIBIT B”) 

 

2. Each City Council member will take a picture of their completed, signed ballot, and will 

send it as an attachment to an email to the Deputy City Clerk, with a copy to the Assistant 

City Manager. 

 

3. The Deputy City Clerk will count the ballots submitted and will announce the votes for 

each applicant.  The Deputy City Clerk with help from the Assistant City Manager will 

then immediately show on the screen each ballot that was submitted. 

 

4. Balloting will continue until an applicant receives a majority vote (at least 3 votes) of the 

City Council. 

 

5. Balloting for ten-rounds has been included in the packet for each City Council member. 

 

6. The original signed ballots will be returned to the Deputy City Clerk as soon as possible 

by the City Council member and will become part of the official record. 

  

Following the announcement of the official canvas of ballots by the Deputy City Clerk, that is, 

the vote tally for the applicant receiving a majority vote, the new City Council member will be 

sworn into office and will serve until a successor is qualified at the November 2022 General 

Municipal Election. 

 

FISCAL IMPACT: 

None 

 

CONCLUSION: 

This request is submitted for City Council consideration and action. 

 

Respectfully submitted, 

 

Robert W. Rathie     
Robert Rathie 

City Attorney’s Office 

 

 

_____________________________ 

Layne Long 

City Manager 

City of Marina  

    




