
RESOLUTION NO. 2021-95 

 

A RESOLUTION OF THE CITY OF MARINA CITY COUNCIL APPROVING A 120-

DAY EXTENSION OF A CANNABIS CONDITIONAL USE PERMIT ALLOWING A 

MEDICAL/ADULT USE CANNABIS DISPENSARY AT 3100 DEL MONTE 

BOULEVARD (CITY COUNCIL RESOLUTION 2020-65) BEYOND THE 

APPROVED ADMINISTRATIVE 90-DAY EXTENSION (EXPIRING ON 

SEPTEMBER 8, 2021) FOR A NEW SUBSTANTIAL ACTION TIME LIMIT 

EXPIRATION DATE OF JANUARY 6, 2022 

 

WHEREAS, Aaron Herzberg of Pacific Roots Marina, LLC submitted an application for a 

conditional use permit to operate a medical/adult-use cannabis dispensary; and, 

 

WHEREAS, on June 11, 2020, the City Council adopted Resolution 2020-65 approving a 

Cannabis Conditional Use Permit for a combined medical/adult use cannabis dispensary at 3100 

Del Monte Boulevard as one of three approved applications. A condition of project approval 

required the following (typical of all three permits):  

 

Substantial Action Time Limit - If the permittee does not commence commercial 

cannabis activity in accordance with the terms of this Permit within one year of its issue 

date, this permit shall be deemed revoked. The City Manager or their designee may 

grant a 90-day extension to this time limit if the permittee can demonstrate that the 

delay was due to situations beyond their control, that significant progress towards 

establishing the use has been made, and there is cause to believe that the permittee will 

be ready to commence operations in accordance with the terms of this Permit within the 

90-day period. 

 

WHEREAS, on June 9, 2021, upon request of the applicant, the City Manager approved a 90-day 

extension of the use permit for a new Substantial Action Time Limit expiration date of September 8, 

2021; and,  

 

WHEREAS, on July 20, 2021 the applicant submitted an application for an amendment to the 

Cannabis Condition Use Permit to extend the Substantial Action Time Limit an additional 120-days as 

reflected in “EXHIBIT A”; and,   

 

WHEREAS, the applicant cites delays in the project due to complications with parking constraints, 

completion of a traffic study, meetings with staff and neighbors to explore a shared parking agreement 

and delays due to the COVID pandemic and the applicant has submitted a construction schedule that 

demonstrates the ability of the business to complete construction and open for business no later than 

January 6, 2022.    

 

WHEREAS, the project is categorically exempt from the California Environmental Quality Act per 

Section 15301, Existing Facilities, which exempts the operation, repair, maintenance, permitting, 

leasing, licensing, or minor alteration of existing public or private structures and facilities involving 

negligible or no expansion of existing or former use.   
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NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Marina that it hereby 

approves a 120-day Extension of a Cannabis Conditional Use Permit Allowing a Medical/Adult Use 

Cannabis Dispensary at 3100 Del Monte Boulevard (City Council Resolution 2020-65) Beyond the 

Approved Administrative 90-day Extension (Expiring on September 8, 2021) for a New Substantial 

Action Time Limit Expiration Date of January 6, 2022 with the following findings and conditions:  

 

Findings 

That the project:  

1. Will comply with all of the requirements of the state and city, and any additional 

conditions of license for the operation of a cannabis dispensary. 

2. Will not result in significant unavoidable impacts on the environment as the use will be 

conducted in an entirely enclosed building and noise and odor mitigation is planned and 

will be integrated into the use. In addition, no hazardous materials or systems will be 

utilized.  

3. Includes adequate quality control measures to ensure that the dispensary would operate in 

accordance with industry standards with regard to security, product testing, etc.  

4. Includes adequate measures that address the federal enforcement priorities for cannabis 

activities including restricting access to minors and ensuring that cannabis and cannabis 

products are not supplied to unlicensed and unpermitted persons within the state and not 

distributed out of state. 

5. Will obtain a valid and fully executed commercial cannabis use permit pursuant to 

Chapter 5.76 of the Marina Municipal Code prior to commencing operations and must 

maintain such permit in good standing in order to continue operations; will additionally 

enter into an operating agreement with the City ensuring on-going neighborhood 

compatibility and compliance with City regulations, as they may amended over time.  

6. Will renew the cannabis use permit annually and execute a renewed operating agreement 

annually.  

7. Will operate in good standing with all permits and licenses required by state law.  

 

Conditions of Approval  

 

Initial Establishment of Commercial Cannabis Operations 

 

1. Substantial Compliance – The project shall be constructed in substantial compliance with the 

plans submitted to the Planning Office on January 7, 2020, except as conditioned herein. 

 

2. Lighting – Exterior Lighting Plan – All exterior lighting shall be unobtrusive, down-lit, 

harmonious with the local area, and constructed or located so that only the intended area is 

illuminated and off-site glare is fully controlled.  Prior to issuance of a building permit, the 

Owner/Applicant, shall submit three (3) copies of an exterior lighting plan (including a photo-

metric analysis) which shall indicate the location, type, and wattage of all light fixtures and 

include catalog sheet for each fixture.  The lighting shall comply with the requirement of the 

California Energy Code set forth in California Code of Regulation, Title 24, Part 6.  The 

exterior lighting plan shall be subject to approval by the Director of Community Development-

Planning. 
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3. Occupancy Permit – Prior to obtaining an occupancy permit and commencing commercial 

operations, the applicant shall schedule an inspection with Community Development 

Department staff to verify compliance with the conditional use permit conditions of approval. 

Inspections by additional City departments may be required.   

 

4. Development/Operating Agreement – Per MMC Section 5.76.030, prior to commencing commercial 

operations, the permittee shall enter into a development/operating agreement with the City 

setting forth the terms and conditions under which the dispensary will operate, including, but 

not limited to, payment of fees and taxes as mutually agreed, and other such terms and 

conditions that will protect and promote public health, safety, and welfare. 

 

5. Permit Modifications – The City may modify this permit at any time as needed to clarify or augment 

requirements of the permittee, so long as modifications do not conflict with the MMC or State 

laws, as they may be amended from time to time. Modifications resulting in a new permit must 

be executed by the City and the permittee. If the City has made modifications to the permit and 

requested permit execution by the permittee, the prior permit may be deemed null and void and 

the permittee shall cease commercial operations until completing execution of the new permit.  

 

Public Improvements  
 

6. Public Improvements – In accordance with Marina Municipal Code Chapter 15.36, public 

improvements shall be designed and installed by the applicant or property owner to the 

satisfaction of the City Engineer and may include, but are not limited to, curb, gutter, sidewalk, 

park strip, street trees and light poles. The installation of improvements may be deferred by the 

City Engineer until the City Council approval of the design for Del Monte Boulevard and then 

completed within a time to be determined in accordance with the design. 

7. Parking – Subject to approval by the Director of Community Development-Planning, final plans 

shall indicate either site modifications that allow for one parking space per 275 square feet of 

tenant floor space, or alternate means of compliance, such as an agreement with neighboring 

property owners.   

 

Standard Cannabis Dispensary Operating Conditions 
 

8. Right to Operate – Except as modified by required conditions of approval, the permittee shall have 

the right to operate a medical/adult-use cannabis dispensary, including non-storefront retail 

(delivery) in accordance with the conditional use permit application submitted on January 7, 

2020. 

9. Substantial Action Time Limit - If the permittee does not commence commercial cannabis activity in 

accordance with the terms of this Permit by January 6, 2022, this permit shall be deemed 

revoked. A one-time 30-day administrative extension may be granted by staff if, by January 6, 

2022, the business is ready for final inspections.  
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10. Permit Expiration - This permit shall have a duration of one year. The one year period shall 

commence upon the date of occupancy. The Community Development Department may 

administratively renew the permit as long as the business is operating in compliance with the 

MCC and the permit’s conditions of approval, has paid all taxes and fees in a timely manner, 

and has maintained possession of a current State license to operate the dispensary. The City may 

perform an annual inspection of the facility in conjunction with permit renewal to confirm 

ongoing compliance with conditions of approval.   

 

11. Indemnification – The Owner/Applicant shall agree as a condition of approval of this project to 

defend, at its sole expense, indemnify and hold harmless from any liability, the City and 

reimburse the City for any expenses incurred resulting from, or in connection with, the approval 

of this project, including any appeal, claim, suit or legal proceeding.  The City may, at its sole 

discretion, participate in the defense of any such action, but such participation shall not relieve 

the applicant of its obligations under this condition. 

 

12. State License – The permittee must provide a copy of a valid and current State license to operate 

a cannabis dispensary prior to initiating commercial business operations and must provide an 

updated copy whenever the license is renewed or amended. If at any time the State license 

expires or is revoked, the business must cease operations until a valid and current license is 

obtained.   

 

13. Business License - The permittee shall obtain and maintain a City of Marina business license. 

 

14. Posting of Permits and Licenses - The permittee shall conspicuously display, within the interior 

of the building near the entrance, a copy of the State License, the conditional use permit, the 

business license, and any other documentation required as proof of right to operate a cannabis 

dispensary on the premises. 

 

15. Inspection Access - At any time and without prior notice, the business shall allow entry into the 

premises by the Marina Police Department, the Marina Fire Department, the Community 

Development Department, and any other staff, including Monterey County staff, charged with 

inspecting the business or enforcing the conditions of the conditional use permit. The business 

shall provide access to all portions of the premises as well as business records, if requested.  

 

16. Compliance with State and Local Requirements – The permittee shall comply with all state and 

local requirements for operation of a cannabis dispensary, including those not listed on the 

conditional use permit, and as they may be amended over time.  

 

17. Cannabis Consumption Prohibited on Premises – Cannabis shall not be smoked, ingested, or 

otherwise consumed on the business premises.  

 

18. Alcoholic Beverages and Tobacco – Alcoholic beverages shall not be sold, dispensed, or 

consumed on the premises. Sale or consumption of tobacco is prohibited on the premises.  

 

19. Payment of Taxes and Fees – The permittee shall pay any applicable taxes and fees due to the 

City in a timely manner. 
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20. Transfer of Permit – This conditional use permit is granted only to the applicant identified in 

this resolution for the site defined herein. This permit shall not be transferable to any other site 

or to any other person without the consent of the City.  

 

21. Hours of Operation – The business may be open for customer-serving commercial activities 

between the hours of 9:00 am and 11:59 pm.  

 

Site Security and Neighborhood Compatibility Conditions 

 

22. Site Maintenance – The permittee shall maintain the premises’ parking areas, driveways, 

accessways and grounds, landscaped areas, and exterior building surfaces in accordance with 

applicable City standards in the MMC.  

 

23. Signage – Signage with graphics depicting cannabis is prohibited. Signage is subject to a sign 

permit.  

 

24. Odor – Cannabis odors shall not be detectable outside of the facility. Prior to opening for 

business, the permittee shall demonstrate to City staff that odor prevention equipment is in 

place.  

 

25. Security Guards and Cameras – The permittee shall maintain 24-hour security camera coverage 

of the premises. The premises shall be staffed by security guards to an extent sufficient to 

ensure the site safety and deter crime. Security guards shall be licensed and possess a valid 

Department of Consumer Affairs “Security Guard Card” at all times. Security personnel may 

not be armed.  

 

26. Marina Police Department Notification – The permittee shall notify the Marina Police 

Department within 24-hours after discovering any breach of security.  

 

27. Delivery – Employees delivering cannabis shall carry a copy of the following documents when 

making deliveries: copy of the dispensary’s permits and licenses authorizing delivery service; 

the employee’s government-issued identification; a copy of the delivery request; and chain of 

custody records for good being delivered.  

 

Enforcement  

 

28. Permit Revocation – Per MMC Section 19.08.010, the City may revoke this conditional use 

permit at any time for failure to comply with any state and local requirements, including but not 

limited to, conditions of approval and requirements regarding timely payment of taxes and fees. 
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PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held 

on the 17th day of August 2021, by the following vote: 

 

AYES, COUNCIL MEMBERS:   Medina Dirksen, Burnett, Berkley, Biala, Delgado 

NOES, COUNCIL MEMBERS:   None 

ABSENT, COUNCIL MEMBERS:  None 

ABSTAIN, COUNCIL MEMBERS:  None 

 

 

       

Bruce C. Delgado, Mayor 

   

ATTEST: 

 

 

       

Anita Sharp, Deputy City Clerk 
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August 13, 2021            Item No. 9b 
 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of August 17, 2021 

 

 

CITY COUNCIL OPEN A PUBLIC HEARING, TAKE ANY TESTIMONY FROM 

THE PUBLIC, AND CONSIDER PLANNING COMMISSION 

RECOMMENDATION TO CONSIDER A 120-DAY EXTENSION OF A 

CANNABIS CONDITIONAL USE PERMIT ALLOWING A MEDICAL/ADULT 

USE CANNABIS DISPENSARY AT 3100 DEL MONTE BOULEVARD (CITY 

COUNCIL RESOLUTION 2020-65) BEYOND THE APPROVED 

ADMINISTRATIVE 90-DAY EXTENSION (EXPIRING ON SEPTEMBER 8, 

2021) FOR A NEW SUBSTANTIAL ACTION TIME LIMIT EXPIRATION DATE 

OF JANUARY 6, 2022 

 

RECOMMENDATION: 

The City Council take the following action: 

1) Open a public hearing and take any testimony from the public; consider adopting 

Resolution No. 2021-___, approving a 120-day extension of a Cannabis Conditional 

Use Permit allowing a Medical/Adult Use Cannabis Dispensary at 3100 Del Monte 

Boulevard (City Council Resolution 2020-65) beyond the approved administrative 90-

day extension (Expiring on September 8, 2021) for a new Substantial Action Time 

Limit Expiration date of January 6, 2022 

 

BACKGROUND: 

On November 6, 2018, the citizens of the City of Marina passed an Ordinance allowing Cannabis 

Business Activity and Establishing Taxes and Fees for Such Businesses within the City of 

Marina, Amending Title and Chapter Establishing Cannabis Business Activities as a Use 

Allowed Subject to a Use Permit in Specified Zones and Establishing Uses to Protect Public 

Health, Safety and Welfare.  

The voter initiative established Chapter 19 of the City of Marina Municipal Code (MMC), titled 

the City of Marina Commercial Cannabis Activities ordinance, and amended MMC Chapter 5 

Business Taxes, Licenses and Registrations and Chapter 17 Zoning. Per the voter initiative, these 

municipal code additions and amendments took effect on April 1, 2019. As approved by the 

voters, the ordinance provides the regulatory framework for the Commercial Cannabis Activities 

program.  

 

The ordinance allows for issuance of no more than three permits for the operation of medical 

cannabis dispensaries in the City at any one time, and no more than three permits for the 

operation of adult-use cannabis dispensaries in the City at any one time. Therefore, a maximum 

of six total dispensaries is allowed, or a maximum of three total dispensaries if each is permitted 

to operate collocated medical/adult-use dispensaries. Each application considered in this report is 

for a collocated medical/adult-use dispensary; therefore, a maximum of three businesses may 

receive permits.  

 



Due to the limited number of dispensary permits that the City may award, applications were 

accepted only between April 8, 2019 and June 7, 2019 to initiate a competitive review process. 

Applications were reviewed and scored by HdL Companies, a consulting firm specializing in 

cannabis regulations. Per the Selection Criteria guidelines in MMC Section 19.08, applicants 

were permitted to combine applications after receiving an initial score, in order to optimize their 

scores. Following this “amend and combine” process, HdL submitted final scores to the City. 

Based on the scoring by HdL and the requirements of the MMC, five applicant groups were 

determined to be eligible to apply for conditional use permits. Each of these five applications 

received a perfect or near-perfect score from HdL.  

 

On June 11, 2020, the City Council adopted Resolution 2020-65 approving a Cannabis 

Conditional Use Permit for a combined medical/adult use cannabis dispensary at 3100 Del 

Monte Boulevard as one of three approved applications (ATTACHMENT 2). A condition of 

project approval required the following (typical of all three permits):  

 

Substantial Action Time Limit - If the permittee does not commence commercial 

cannabis activity in accordance with the terms of this Permit within one year of its issue 

date, this permit shall be deemed revoked. The City Manager or their designee may 

grant a 90-day extension to this time limit if the permittee can demonstrate that the 

delay was due to situations beyond their control, that significant progress towards 

establishing the use has been made, and there is cause to believe that the permittee will 

be ready to commence operations in accordance with the terms of this Permit within the 

90-day period. 

 

On June 9, 2021, upon request of the applicant, the City Manager approved a 90-day extension 

of the use permit as reflected in ATTACHMENT 3 for a new Substantial Action Time Limit 

expiration date of September 8, 2021.  

 

On July 20, 2021 the applicant submitted an application for an amendment to the Cannabis 

Condition Use Permit to extend the Substantial Action Time Limit an additional 120-days as 

reflected in EXHIBIT A TO ATTACHMENT 1.  The applicant cites delays in the project due 

to complications with parking constraints, completion of a traffic study, meetings with staff and 

neighbors to explore a shared parking agreement and delays due to the COVID pandemic. The 

applicant has submitted a construction schedule that demonstrates the ability of the business to 

complete construction and open for business no later than January 6, 2022.    

 

On August 12, 2021, the Planning Commission duly held and opened the public hearing for the 

requested amendment. The Planning Commission considered the staff presentation, applicant 

presentation, public comments, and debated the merits of the requested time extension.   

 

After discussion, a motion was made to adopt a Resolution approving the 120-day extension with 

an option of an additional 30-day administrative extension if, by January 6, 2021, the business is 

ready for final inspections. The motion passed unanimously. (Planning Commission Resolution 

can be found as ATTACHMENT 4).  

 

ANALYSIS: 

The City Council should review the justification for the extension and determine whether or not 

the applicant has made significant progress on the project to warrant additional time for 

construction and commencement of business. The Commercial Cannabis Ordinance that was in 

effect at the time the use permit was approved does not set specific time limits for the initial 

opening of the business.  

 



ENVIRONMENTAL DETERMINATION 

The proposed project is exempt from the California Environmental Quality Act (CEQA) under 

Class 1, Section 15301 (Existing Facilities) of the State CEQA Guidelines. This section states 

that existing facilities shall be exempt from the provisions of CEQA, when it involves the 

operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing 

public or private structures, facilities, mechanical equipment, or topographical features, 

involving negligible or no expansion of use beyond that existing at the time of the lead agency’s 

determination. Staff has determined that the exemption applies in this case because the 

conditional use permit under consideration would merely permit operation of a cannabis 

dispensary in an existing structure or facility and would involve negligible or no expansion of 

use. 

 

CONCLUSION: 

 

This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted, 

 

__________________________ 

Christy Hopper 

Planning Services Manager, Planning Division 

Community Development Department 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

____________________________ 

J. Fred Aegerter, AICP 

Community Development Director 

City of Marina 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina  

 

Attachments: 

1. Draft City Council Resolution with Exhibit A 

2. City Council Resolution 2020-65 

3. June 9, 2021 Letter Approving a 90-Day Extension 

4. Planning Commission Resolution 2021-10 
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RESOLUTION NO. 2021-10 

A RESOLUTION OF THE CITY OF MARINA PLANNING COMMISSION 

RECOMMENDING THAT THE CITY COUNCIL APPROVE A 120-DAY 

EXTENSION OF A CANNABIS CONDITIONAL USE PERMIT 

ALLOWING A MEDICAL/ADULT USE CANNABIS DISPENSARY AT 

3100 DEL MONTE BOULEVARD (CITY COUNCIL RESOLUTION 2020-

65) BEYOND THE APPROVED ADMINISTRATIVE 90-DAY EXTENSION

(EXPIRING ON SEPTEMBER 8, 2021) FOR A NEW SUBSTANTIAL

ACTION TIME LIMIT EXPIRATION DATE OF JANUARY 6, 2022.

WHEREAS, Aaron Herzberg of Pacific Roots Marina, LLC submitted an application for a 

conditional use permit to operate a medical/adult-use cannabis dispensary; and 

WHEREAS, on June 11, 2020, the City Council adopted Resolution 2020-65 approving a 

Cannabis Conditional Use Permit for a combined medical/adult use cannabis dispensary at 

3100 Del Monte Boulevard as one of three approved applications. A condition of project 

approval required the following (typical of all three permits):  

Substantial Action Time Limit - If the permittee does not commence commercial 

cannabis activity in accordance with the terms of this Permit within one year of 

its issue date, this permit shall be deemed revoked. The City Manager or their 

designee may grant a 90-day extension to this time limit if the permittee can 

demonstrate that the delay was due to situations beyond their control, that 

significant progress towards establishing the use has been made, and there is 

cause to believe that the permittee will be ready to commence operations in 

accordance with the terms of this Permit within the 90-day period. 

WHEREAS, on June 9, 2021, upon request of the applicant, the City Manager approved a 90-

day extension of the use permit for a new Substantial Action Time Limit expiration date of 

September 8, 2021; and,  

WHEREAS, on July 20, 2021 the applicant submitted an application for an amendment to the 

Cannabis Condition Use Permit to extend the Substantial Action Time Limit an additional 120-

days as reflected in Exhibit A; and,   

WHEREAS, the applicant cites delays in the project due to complications with parking 

constraints, completion of a traffic study, meetings with staff and neighbors to explore a shared 

parking agreement and delays due to the COVID pandemic and the applicant has submitted a 

construction schedule that demonstrates the ability of the business to complete construction and 

open for business no later than January 6, 2022.    

WHEREAS, the project is categorically exempt from the California Environmental Quality Act 

per Section 15301, Existing Facilities, which exempts the operation, repair, maintenance, 

permitting, leasing, licensing, or minor alteration of existing public or private structures and 

facilities involving negligible or no expansion of existing or former use.   
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NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Marina 

that it hereby recommends City Council consider a 120-day Extension of a Cannabis Conditional 

Use Permit Allowing a Medical/Adult Use Cannabis Dispensary at 3100 Del Monte Boulevard 

(City Council Resolution 2020-65) Beyond the Approved Administrative 90-day Extension 

(Expiring on September 8, 2021) for a New Substantial Action Time Limit Expiration Date of 

January 6, 2022 with the following findings and conditions:  

Findings 

That the project: 

1. Will comply with all of the requirements of the state and city, and any additional

conditions of license for the operation of a cannabis dispensary.

2. Will not result in significant unavoidable impacts on the environment as the use

will be conducted in an entirely enclosed building and noise and odor mitigation is

planned and will be integrated into the use. In addition, no hazardous materials or

systems will be utilized.

3. Includes adequate quality control measures to ensure that the dispensary would

operate in accordance with industry standards with regard to security, product

testing, etc.

4. Includes adequate measures that address the federal enforcement priorities for

cannabis activities including restricting access to minors and ensuring that cannabis

and cannabis products are not supplied to unlicensed and unpermitted persons

within the state and not distributed out of state.

5. Will obtain a valid and fully executed commercial cannabis use permit pursuant to

Chapter 5.76 of the Marina Municipal Code prior to commencing operations and

must maintain such permit in good standing in order to continue operations; will

additionally enter into an operating agreement with the City ensuring on-going

neighborhood compatibility and compliance with City regulations, as they may

amended over time.

6. Will renew the cannabis use permit annually and execute a renewed operating

agreement annually.

7. Will operate in good standing with all permits and licenses required by state law.

Conditions of Approval  

Initial Establishment of Commercial Cannabis Operations 

1. Substantial Compliance – The project shall be constructed in substantial compliance with

the plans attached hereto as “EXHIBIT A”, submitted to the Planning Office on January

7, 2020, except as conditioned herein.
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2. Lighting – Exterior Lighting Plan – All exterior lighting shall be unobtrusive, down-lit,

harmonious with the local area, and constructed or located so that only the intended area

is illuminated and off-site glare is fully controlled.  Prior to issuance of a building permit,

the Owner/Applicant, shall submit three (3) copies of an exterior lighting plan (including

a photo-metric analysis) which shall indicate the location, type, and wattage of all light

fixtures and include catalog sheet for each fixture.  The lighting shall comply with the

requirement of the California Energy Code set forth in California Code of Regulation,

Title 24, Part 6.  The exterior lighting plan shall be subject to approval by the Director of

Community Development-Planning.

3. Occupancy Permit – Prior to obtaining an occupancy permit and commencing commercial

operations, the applicant shall schedule an inspection with Community Development

Department staff to verify compliance with the conditional use permit conditions of

approval. Inspections by additional City departments may be required.

4. Development/Operating Agreement – Per MMC Section 5.76.030, prior to commencing

commercial operations, the permittee shall enter into a development/operating agreement

with the City setting forth the terms and conditions under which the dispensary will

operate, including, but not limited to, payment of fees and taxes as mutually agreed, and

other such terms and conditions that will protect and promote public health, safety, and

welfare.

5. Permit Modifications – The City may modify this permit at any time as needed to clarify

or augment requirements of the permittee, so long as modifications do not conflict with

the MMC or State laws, as they may be amended from time to time. Modifications

resulting in a new permit must be executed by the City and the permittee. If the City has

made modifications to the permit and requested permit execution by the permittee, the

prior permit may be deemed null and void and the permittee shall cease commercial

operations until completing execution of the new permit.

Public Improvements 

6. Public Improvements – In accordance with Marina Municipal Code Chapter 15.36, public

improvements shall be designed and installed by the applicant or property owner to the

satisfaction of the City Engineer and may include, but are not limited to, curb, gutter,

sidewalk, park strip, street trees and light poles. The installation of improvements may be

deferred by the City Engineer until the City Council approval of the design for Del Monte

Boulevard and then completed within a time to be determined in accordance with the

design.

7. Parking – Subject to approval by the Director of Community Development-Planning, final

plans shall indicate either site modifications that allow for one parking space per 275

square feet of tenant floor space, or alternate means of compliance, such as an agreement

with neighboring property owners.
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Standard Cannabis Dispensary Operating Conditions 

8. Right to Operate – Except as modified by required conditions of approval, the permittee

shall have the right to operate a medical/adult-use cannabis dispensary, including non-

storefront retail (delivery) in accordance with the conditional use permit application

submitted on January 7, 2020.

9. Substantial Action Time Limit - If the permittee does not commence commercial cannabis

activity in accordance with the terms of this Permit by January 6, 2022, this permit shall

be deemed revoked. A one-time 30-day administrative extension may be granted by staff

if, by January 6, 2022, the business is ready for final inspections.

10. Permit Expiration - This permit shall have a duration of one year. The one year period

shall commence upon the date of occupancy. The Community Development Department

may administratively renew the permit as long as the business is operating in compliance

with the MCC and the permit’s conditions of approval, has paid all taxes and fees in a

timely manner, and has maintained possession of a current State license to operate the

dispensary. The City may perform an annual inspection of the facility in conjunction with

permit renewal to confirm ongoing compliance with conditions of approval.

11. Indemnification – The Owner/Applicant shall agree as a condition of approval of this

project to defend, at its sole expense, indemnify and hold harmless from any liability, the

City and reimburse the City for any expenses incurred resulting from, or in connection

with, the approval of this project, including any appeal, claim, suit or legal proceeding.

The City may, at its sole discretion, participate in the defense of any such action, but such

participation shall not relieve the applicant of its obligations under this condition.

12. State License – The permittee must provide a copy of a valid and current State license to

operate a cannabis dispensary prior to initiating commercial business operations and must

provide an updated copy whenever the license is renewed or amended. If at any time the

State license expires or is revoked, the business must cease operations until a valid and

current license is obtained.

13. Business License - The permittee shall obtain and maintain a City of Marina business

license. 

14. Posting of Permits and Licenses - The permittee shall conspicuously display, within the

interior of the building near the entrance, a copy of the State License, the conditional use

permit, the business license, and any other documentation required as proof of right to

operate a cannabis dispensary on the premises.

15. Inspection Access - At any time and without prior notice, the business shall allow entry

into the premises by the Marina Police Department, the Marina Fire Department, the

Community Development Department, and any other staff, including Monterey County

staff, charged with inspecting the business or enforcing the conditions of the conditional

use permit. The business shall provide access to all portions of the premises as well as

business records, if requested.
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16. Compliance with State and Local Requirements – The permittee shall comply with all 

state and local requirements for operation of a cannabis dispensary, including those not 

listed on the conditional use permit, and as they may be amended over time.  

 

17. Cannabis Consumption Prohibited on Premises – Cannabis shall not be smoked, ingested, 

or otherwise consumed on the business premises.  

 

18. Alcoholic Beverages and Tobacco – Alcoholic beverages shall not be sold, dispensed, or 

consumed on the premises. Sale or consumption of tobacco is prohibited on the premises.  

 

19. Payment of Taxes and Fees – The permittee shall pay any applicable taxes and fees due 

to the City in a timely manner. 

 

20. Transfer of Permit – This conditional use permit is granted only to the applicant identified 

in this resolution for the site defined herein. This permit shall not be transferable to any 

other site or to any other person without the consent of the City.  

 

21. Hours of Operation – The business may be open for customer-serving commercial 

activities between the hours of 9:00 am and 11:59 pm.  

 

Site Security and Neighborhood Compatibility Conditions 

 

22. Site Maintenance – The permittee shall maintain the premises’ parking areas, driveways, 

accessways and grounds, landscaped areas, and exterior building surfaces in accordance 

with applicable City standards in the MMC.  

 

23. Signage – Signage with graphics depicting cannabis is prohibited. Signage is subject to a 

sign permit.  

 

24. Odor – Cannabis odors shall not be detectable outside of the facility. Prior to opening for 

business, the permittee shall demonstrate to City staff that odor prevention equipment is 

in place.  

 

25. Security Guards and Cameras – The permittee shall maintain 24-hour security camera 

coverage of the premises. The premises shall be staffed by security guards to an extent 

sufficient to ensure the site safety and deter crime. Security guards shall be licensed and 

possess a valid Department of Consumer Affairs “Security Guard Card” at all times. 

Security personnel may not be armed.  

 

26. Marina Police Department Notification – The permittee shall notify the Marina Police 

Department within 24-hours after discovering any breach of security.  

 

27. Delivery – Employees delivering cannabis shall carry a copy of the following documents 

when making deliveries: copy of the dispensary’s permits and licenses authorizing 

delivery service; the employee’s government-issued identification; a copy of the delivery 

request; and chain of custody records for good being delivered.  
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Enforcement  

 

28. Permit Revocation – Per MMC Section 19.08.010, the City may revoke this conditional 

use permit at any time for failure to comply with any state and local requirements, 

including but not limited to, conditions of approval and requirements regarding timely 

payment of taxes and fees. 

 

 

PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular 

meeting duly held on the 12th day of August 2021, by the following vote: 

 

AYES, COMMISSIONERS:   McCarthy, Amadeo, Bielsker, Hur, Rana, Walton, Woodson 

NOES, COMMISSIONERS:  None 

ABSENT, COMMISSIONERS:  None 

ABSTAIN, COMMISSIONERS:  None 

 

 

                                                                         _________________________________ 

                                                 Brian McCarthy, Chair  

ATTEST: 

 

 

________________________ 

Christy Hopper 

Planning Services Manager 

City of Marina  
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