
 
 

RESOLUTION NO. 2022-40 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING ASSIGNMENT OF A LEASE, ASSUMPTION OF 

ASSIGNMENT OF LEASE AND CONSENT TO ASSIGNMENT OF LEASE 

FOR 791 NEESON ROAD (BUILDING 521) BETWEEN THE CITY OF 

MARINA, FORT ORD WORKS, INC AND JOBY AERO, INC., AND 

AUTHORIZING CITY MANAGER TO EXECUTE THE ASSIGNMENT OF 

THE LEASE ON BEHALF OF THE CITY, SUBJECT TO FINAL REVIEW 

AND APPROVAL BY CITY ATTORNEY 

 

WHEREAS, Building 521 located at 791 Neeson Road consists of 7,220 square feet of 

warehouse, office and miscellaneous space; and, 

 

WHEREAS, on November 7, 2018, the City and Fort Ord Works, Inc. entered into a Lease 

Agreement for the City owned Building 521 on the Marina Municipal Airport; and, 

 

WHEREAS, the uses permitted by the Lease include the non-aeronautical use of the premises for 

aviation-related manufacturing, assemblage or research and aviation-based services, supplies or 

retail including developing, designing, engineering, tooling, testing, manufacturing and the sale 

of composite aircraft components; and, 

 

WHEREAS, the current monthly rent for year 3 of the term is $2,627 per month ($.36 per s.f.). 

The Lease rate will continue to increase by 5% annually for the remainder of the term; and, 

 

WHEREAS, on January 31, 2022, the City received a letter from Joe Johnson, CEO of Fort Ord 

Works, Inc. requesting that the Lease for Building 521 be transferred to Joby Aero, Inc. for the 

remainder of the initial term and option period; and, 

 

WHEREAS, Article 15 of the Lease provides for the assignment of the Lease to another party 

with the written consent of the City; and,   

 

WHEREAS, the Assignment of a Lease, Assumption of Assignment of Lease and Consent to 

Assignment of Lease between the City of Marina, Fort Ord Works, Inc and Joby Aero, Inc. 

attached herein provides the City’s written consent to assignment of the Lease to Joby Aero, Inc. 

under the same terms as provided in said Lease; and, 

 

WHEREAS, under the terms of the Lease the initial 5-year term will conclude on November 7, 

2023, after which the City will need to consent to an addition 5-year term to continue the lease.   

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does 

hereby: 

 

1. Adopting Resolution No. 2022-, approving assignment of a lease, assumption of 

assignment of lease and consent to assignment of lease for 791 Neeson Road (Building 

521) between the City of Marina, Fort Ord Works, Inc and Joby Aero, Inc.; and 

2. Authorizing City Manager to execute the Assignment of the Lease Agreement, on behalf 

of the City, subject to final review and approval by City Attorney. 
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PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 15th day of March 2022, by the following vote: 
 

AYES, COUNCIL MEMBERS: Burnett, Biala, Delgado 

NOES, COUNCIL MEMBERS: None 

ABSENT, COUNCIL MEMBERS: Medina Dirksen, Berkley 

ABSTAIN, COUNCIL MEMBERS: None 

 

 

 

______________________________ 
Bruce C. Delgado, Mayor 

ATTEST: 

 

 

_____________________________ 

 Anita Sharp, Deputy City Clerk 
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Jan 31, 2022

Mr. Matt Mogensen
City of Marina
Marina, Ca.

Matt,
This letter is to inform you that it is the intention of Fort Ord Works to transfer the 
remainder of the leases it holds at properties 3240 Imjin Road and 791 Neeson Road 
owned by the City of Marina over to Joby Aviation as an integral part of an overall sale 
of all assets of Fort Ord Works to Joby.

It is our understanding that Joby will be utilizing these facilities within the scope of the 
current City approved uses by Fort Ord Works (design and fabrication of composite 
aircraft components and tooling). We also understand that there are some open issues 
between FOW and the City that should be resolved in conjunction with the lease 
transfers such as -
1) An open building permit issued for 3240 Imjin Road
2) Business license fees owed the City by FOW
3) Monies owed FOW by City for work done by contractor on fire suppression system

We are hoping to close the transaction with Joby on or before March 1, 2022 so any 
actions by the city to help us achieve that goal will be greatly appreciated.

With best regards,
Joe Johnson
CEO, Fort Ord Works Inc.
Marina (Monterey area) California

i

FORT ORD WORKS
High Performance Structures

FORT ORD WORKS       791 Neeson Road, Marina Ca. 93933       408 607 6998      www.fortordworks.com

EXHIBIT B

http://www.fortordworks.com
http://www.fortordworks.com
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Recording Requested by:   )
City of Marina  )        

When Recorded Return to  ) 

City of Marina      ) 

Attn: Deputy City Clerk      ) 

211 Hillcrest Avenue        ) 

Marina, California  93933  ) 

 )   

A.P.N. 031-112-015 

Exempt from Recording Fees: Govt. Code 27383 

Documentary Transfer Tax: -0-  

Assignment of a Lease of Real Property with a 

Term less than 35 Years  

______________________________________________________________________________      

[Space Above this Line for Recorder’s Use] 

ASSIGNMENT OF LEASE, ASSUMPTION OF ASSIGNMENT OF LEASE 

AND  CONSENT TO ASSIGNMENT OF LEASE 

This Assignment of Lease, Assumption of Assignment of Lease and Consent to Assignment of 

Lease is entered into for reference purposes as of ____________ ____, 2022, by and between the City of 

Marina, a California charter city (“City”), Fort Ord Works, Inc. (the “Assignor”), a California 

corporation, and Joby Aero, Inc. (the “Assignee”), a Delaware corporation, as follows. 

Recitals 

1. On November 7, 2018, the City and Assignor entered into that certain Lease (the “Lease”), a copy

of which is attached hereto as Exhibit A and by this reference made a part hereof, for real property 

consisting of a portion of Assessor’s Parcel Numbers (“APN”)  031-112-015 located in Monterey County 

consisting of being a portion of the Marina Municipal Airport, located within and around Building 

Number 521 (the “Building” or “Building 521”) located at 791 Neeson Road, City of Marina, County of 

Monterey, California, as shown on Exhibit A, attached to the Lease.  The uses permitted by the Lease 

include tenant’s commercial, non-aeronautical use of the leased premises for aviation-related 

manufacturing, assemblage or research and aviation-based services, supplies or retail including 

developing, designing, engineering, tooling, testing, manufacturing and the sale of composite aircraft 

components. Subject to obtaining a conditional use permit from the City, tenant may use the premises for 
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such other non-aviation-related uses as may be permitted by the conditional use permit. The tenant shall 

not use the leased premises, or any part thereof, or permit them to be used for any purpose other than the 

purpose specified herein without the consent of the City, such consent not to be unreasonably withheld. 

2. The Lease provides the Assignor may assign the premises with the City's consent. Any such 

assignment shall not, in any way, affect or limit the liability of Assignor under the terms of this lease even 

if after such assignment or subletting the terms of this Lease are materially changed or altered without the 

consent of Assignor, the consent of whom shall not be necessary.      

3.  On January 31, 2022, the City was notified of Assignor’s intention to assign its interest in 

the Lease to Assignee. 

 NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 

acknowledged the parties agree as follows: 

Article 1 

Assignment of Lease. 

 For value received the undersigned Fort Ord Works, Inc., a California corporation, as lessee 

under the Lease and Assignor does hereby sell, transfer and assign to Assignee all right, title and interest 

in and to the Lease.  In accepting assignment Assignee agrees, from the date the assignment becomes 

effective, to assume and perform all duties and obligations under the Lease as a direct obligation to the 

City. 

 Assignor shall remain liable for the performance of the provisions of the Lease.  City shall send to 

Assignor any notice of default that City sends to Assignee. Assignor agrees to execute any and all 

documents necessary to effect the intent and purpose of this Assignment of Lease on demand.   

 The assignment of the Lease shall take effect on the date this document is fully executed by each 

party, or upon the date the Assignee provides insurance in accordance with the requirements of Article 11 

of the Lease, whichever date is later, and Assignor shall give possession of the Premises to Assignee on 

that date.            

 

EXHIBIT C



 

3 

 

Article 2 

Assumption of Assignment of Lease 

 For value received, the Assignee hereby assumes and accepts the foregoing Assignment of Lease 

by Assignor and assumes the obligations under the Lease. Such assumption and acceptance irrevocably 

bind Assignee and Assignee’s successors in interest, heirs and personal representatives to the faithful 

performance of all terms and conditions of the Lease as direct obligations to the City to the same extent as 

if Assignee had been an original party thereto. 

 Assignee and Assignor agree to execute any and all documents necessary to effect the intent and 

purpose of this Assumption of Assignment of Lease on demand.   

Article 3 

 Consent to Assignment of Lease 

 

 The City hereby consents to the assignment of the Lease from Assignor to, and the assumption of 

the Lease by, the Assignee. The City’s consent to the assignment is made without waiver of the 

restrictions concerning further assignment. 

 The City agrees to execute any and all documents necessary to effect the intent and purpose of 

this Consent to Assignment of Lease on demand.   

  Article 4 

General Provisions 

 All provisions hereof shall be binding on and inure to the benefit of the parties hereto and their 

respective heirs, legal representatives, successors and assigns. 

 In the event any portion of a promise or covenant contained in this Assignment of Lease, 

Assumption of Assignment of Lease and Consent to Assignment of Lease is held unreasonable or 

unenforceable in an unappealed final decision to which the City, Assignee and/or Assignor are bound by a 

court or agency having valid jurisdiction, the applicable party expressly agrees to be bound by each lesser 

covenant imposing the maximum duty permitted by law that is subsumed within the terms of such 

promise or covenant, as if it were separately stated and made part of this Assignment of Lease, 
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Assumption of Assignment of Lease and Consent to Assignment of Lease. 

 Assignor, Assignee, and City represent and acknowledge that they have each been 

provided with the opportunity to discuss and review the terms of this document with their 

respective attorneys before signing it and that they are freely and voluntarily signing this 

document in exchange for the benefits provided herein. Each further represents and 

acknowledges that a reasonable period of time within which to review the terms of this 

Assignment of Lease, Assumption of Assignment of Lease and Consent to Assignment of Lease. 

 Time is of the essence in the performance of each provision of this Assignment of Lease, 

Assumption of Assignment of Lease and Consent to Assignment of Lease. 

 Should any litigation be initiated between the parties hereto concerning this Assignment of Lease, 

Assumption of Assignment of Lease and Consent to Assignment of Lease or the rights or duties of either 

the City, Assignee or Assignor, the party prevailing in such action shall be entitled, in addition to such 

other relief as may be granted, to a reasonable sum as and for attorney’s fees in such action, which shall 

be determined by the court, or in a separate action brought for that purpose. 

 The individuals executing this Assignment of Lease, Assumption of Assignment of Lease and 

Consent to Assignment of Lease on behalf of the Assignor, the Assignee and the City represent and 

warrants that are duly authorized to execute and deliver this Assignment of Lease, Assumption of Lease 

and Consent to Assignment of Lease on behalf of said entity and that this document is binding upon said 

corporations and the City in accordance with its terms.   

 IN WITNESS WHEREOF, the parties hereto have executed this Assignment, Assumption of 

Assignment and Consent to Assignment of Lease on the dates set forth below. 

                 City of Marina (“City”) 

Attest:  (Reso. No. 2022-___  A California Charter City 

 

 

_______________________                    By: __________________                                         

Deputy City Clerk    Its:  __________________  

                                         

      Date: ________________, 2022 

 

EXHIBIT C



 

5 

 

 

 

Approved as to Form:                                                        

    

_______________________ 

Robert Rathie 

Counsel for the City 

 

 

                          Fort ORD Works, Inc. (“Assignor”) 

      A California Corporation 

 

     By: ___________________                                         

                  Its: ___________________                                         

   

     Date: ________________, 2022  

 

 

 

     By: ___________________                                         

                  Its: ___________________                                         

        

     Date: ________________, 2022  

 

 

 

                          Joby Aero, Inc. (“Assignee”) 

              A Delaware Corporation  

 

               By:____________________                                         

               Its:                                          

 

               Date: ________________, 2022 

 

 

               By:____________________                                         

               Its:                                          

  

               Date: ________________, 2022 

    

[All five above signatures to be notarized.] 
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March 3, 2022                                                                                                 Item No: 8g(2) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of March 15, 2022 
 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, 

APPROVING ASSIGNMENT OF A LEASE, ASSUMPTION OF 

ASSIGNMENT OF LEASE AND CONSENT TO ASSIGNMENT OF 

LEASE FOR 791 NEESON ROAD (BUILDING 521) BETWEEN THE 

CITY OF MARINA, FORT ORD WORKS, INC AND JOBY AERO, INC., 

AND AUTHORIZING CITY MANAGER TO EXECUTE THE 

ASSIGNMENT OF THE LEASE ON BEHALF OF THE CITY, SUBJECT 

TO FINAL REVIEW AND APPROVAL BY CITY ATTORNEY 

 

 

REQUEST: 

It is requested that the City Council consider: 

 

1. Adopting Resolution No. 2022-, approving assignment of a lease, assumption of 

assignment of lease and consent to assignment of lease for 791 Neeson Road (Building 

521) between the City of Marina, Fort Ord Works, Inc and Joby Aero, Inc.; and 

2. Authorizing City Manager to execute the Assignment of the Lease Agreement, on behalf 

of the City, subject to final review and approval by City Attorney. 

 

BACKGROUND: 

On November 7, 2018, the City and Fort Ord Works, Inc. entered into a certain Lease Agreement 

(EXHIBIT “A”) for a City owned building on the Marina Municipal Airport, located at 791 

Neeson Road (Building 521).  The term of the Lease is 5 years with a City option to extend 

another 5 years. The space consists of 7,220 square feet of warehouse, office and miscellaneous 

space. The initial Lease rate was $.33 per square foot with an annual escalator of 5% throughout 

the term.  The uses permitted by the Lease include tenant’s commercial, non-aeronautical use of 

the leased premises for aviation-related manufacturing, assemblage or research and aviation-

based services, supplies or retail including developing, designing, engineering, tooling, testing, 

manufacturing and the sale of composite aircraft components.  

   

ANALYSIS: 

On January 31, 2022, the City received a letter from Joe Johnson, CEO of Fort Ord Works, Inc. 

(EXHIBIT “B”) requesting that the Lease for Building 521 be transferred to Joby Aero, Inc. for 

the remainder of the initial term and option period.  

 

The initial 5 years of the Lease will conclude on November 7, 2023, after which the City will 

need to consent to an addition 5-year term to continue the lease.  The current monthly rent for 

year 3 of the term is $2,627 per month ($.36 per s.f.). The Lease rate will continue to increase by 

5% annually for the remainder of the term and will include the following monthly rents: 

 

Rent for Year Four – $2,758 

Rent for Year Five – $2,896 

 

 

Rent for Year One of Optional Term – $3,041 



 Rent for Year Two of Optional Term – $3,193 

 Rent for Year Three of Optional Term – $3,353 

 Rent for Year Four of Optional Term – $3,521 

 Rent for Year Five of Optional Term – $3,697 

 

Tenant also pays the utilities (water, sewer, and gas), trash collection and related assessments.  

All of Tenant’s operating expenses including liability insurance premiums, permits and license 

fees and personal property taxes on Tenant’s trade fixtures and property are paid by the Tenant 

as well.  

 

The Assignment of the Lease to Joby Aero, Inc. requires the consent of the City. Approval of the 

attached resolution will allow the City Manager to sign the Assignment of a Lease, Assumption 

of Assignment of Lease and Consent to Assignment of Lease (EXHIBIT “C”) as the 

representative of the City. 

 

FISCAL IMPACT: 

There are no new fiscal impacts to the City as a result of this action. 

 

CONCLUSION: 

This request is submitted for the City Council consideration and approval 

 

 

Respectfully submitted, 

 

 

 

_____________________________ 

Matt Mogensen 

Assistant City Manager 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

 

___________________________ 

Layne Long 

City Manager 

City of Marina  

 

 




