AMENDED

AGENDA

Wednesday, July 6, 2022 5:00 P.M. Closed Session
6:30 P.M. Open Session

REGULAR MEETING

CITY COUNCIL, AIRPORT COMMISSION,

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE
COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER
MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER
SUSTAINABILITY AGENCY

Council Chambers
211 Hillcrest Avenue
Marina, California

Zoom Meeting URL: https://zoom.us/j/730251556
Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556

In accordance with California Government Code 854953(e)(1)(A) and (C) and the Proclamation of a State
of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code
88625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and
local health officials regarding social distancing and in order to prevent an imminent risk to the health and
safety of attendees as determined in Resolution 2022-78, public participation in City of Marina City
Council public meetings shall be electronic only and without a physical location for public participation
until the earlier of May 31, 2022, or such time as the City Council may adopt a resolution in accordance
with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions
(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at
https://accessmediaproductions.org/

PARTICIPATION

You may participate in the City Council meeting in real-time by calling Zoom Meeting via the weblink
and phone number provided at the top of this agenda. Instructions on how to access, view and
participate in remote meetings are provided by visiting the City’s home page at
https://cityofmarina.org/. Attendees can make oral comments during the meeting by using the “Raise
Your Hand” feature in the webinar or by pressing *9 on your telephone keypad if joining by phone
only. If you are unable to participate in real-time, you may email to marina@cityofmarina.org with the
subject line “Public Comment Item#__ ” (insert the item number relevant to your comment) or “Public
Comment — Non Agenda Item.” Comments will be reviewed and distributed before the meeting if
received by 5:00 p.m. on the day of the meeting. All comments received will become part of the
record. Council will have the option to modify their action on items based on comments received.

AGENDA MATERIALS
Agenda materials, staff reports and background information related to regular agenda items are
available on the City of Marina’s website www.cityofmarina.org. Materials related to an item on this
agenda submitted to the Council after distribution of the agenda packet will be made available on the
City of Marina website www.cityofmarina.org subject to City staff’s ability to post the documents
before the meeting



https://zoom.us/j/730251556
https://accessmediaproductions.org/
https://cityofmarina.org/
mailto:marina@cityofmarina.org
http://www.cityofmarina.org/
http://www.cityofmarina.org/
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VISION STATEMENT

Marina will grow and mature from a small town bedroom community to a small city which is diversified,
vibrant and through positive relationships with regional agencies, self-sufficient. The City will develop in a
way that insulates it from the negative impacts of urban sprawl to become a desirable residential and
business community in a natural setting. (Resolution No. 2006-112 - May 2, 2006)

MISSION STATEMENT

The City Council will provide the leadership in protecting Marina’s natural setting while developing the
City in a way that provides a balance of housing, jobs and business opportunities that will result in a
community characterized by a desirable quality of life, including recreation and cultural opportunities, a
safe environment and an economic viability that supports a high level of municipal services and
infrastructure. (Resolution No. 2006-112 - May 2, 2006)

1.
2.

4

CALL TO ORDER QQ/
ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport Commissioners,

Marina Abrams B Non-Profit Corporation, Preston Park Sustainable Communities Nonprofit
Corporation, Successor Agency of the Former Redevelopment Agency Members and Marina
Groundwater Sustainability Agency)

Cristina Medina Dirksen, David Burnett, Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy
Biala, Mayor/Chair Bruce C. Delgado

CLOSED SESSION: As permitted by Government Code Section 54956 et seq., the (City
Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park
Sustainable Communities Nonprofit Corporation, Successor Agency of the Former
Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may
adjourn to a Closed or Executive Session to consider specific matters dealing with litigation,
certain personnel matters, property negotiations or to confer with the City’s Meyers-Milias-
Brown Act representative.

a. Conference with Legal Counsel — Potential litigation, exposure to litigation
per: “Conference with Legal Counsel — anticipated litigation, significant exposure to
litigation pursuant to paragraph (2)(d) of CA Govt. Code sec. 54956.9 — Four
potential cases

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN

CLOSED SESSION

4.

MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand)
SPECIAL PRESENTATIONS:

SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any
member of the Public or the City Council may make an announcement of special events or meetings
of interest as information to Council and Public. Any member of the public may comment on any
matter within the City Council ’s jurisdiction which is not on the agenda. Please state your name for
the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will
be referred to staff and/or placed on a future agenda. City Council members or City staff may
briefly respond to statements made or questions posed as permitted by Government Code Section
54954.2. In order that all interested parties have an opportunity to speak, please limit comments to
a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this
agenda at the time the matter is being considered by the City Council.
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7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA
REDEVELOPMENT AGENCY: Background information has been provided to the Successor
Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and
these items are considered to be routine. All items under the Consent Agenda are normally
approved by one motion. Prior to such a motion being made, any member of the public or the City
Council may ask a guestion or make a comment about an agenda item and staff will provide a
response. If discussion or a lengthy explanation is required, that item will be removed from the
Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at
the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency.

8. CONSENT AGENDA: Background information has been provided to the City Council, Airport
Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters
listed under the Consent Agenda, and these items are considered to be routine. All items under the
Consent Agenda are normally approved by one motion. Prior to such a motion being made, any
member of the public or the City Council may ask a question or make a comment about an agenda
item and staff will provide a response. If discussion or a lengthy explanation is required, that item
will be removed from the Consent Agenda and placed at the end of Other Action Items.

a. ACCOUNTS PAYABLE:

(1) Accounts Payable Check Numbers 100165-100267; and EFT’s, totaling $731,366.65
b. MINUTES: None
c. CLAIMS AGAINST THE CITY:

(1) City Council Rejection of Claim - staff recommends that the City Council reject
the following claim and direct sending appropriate notice of rejection to
claimant: Jennifer Geertsen for a claim received on June 22, 2022.

d. AWARD OF BID: None
e. CALL FOR BIDS: None
f. ADOPTION OF RESOLUTIONS:

(1) City Council consider adopting Resolution No. 2022-, confirming levy of the
special tax for the City of Marina Community Facilities District No. 2015-1
(The Dunes) for fiscal year 2021-22 as authorized by Ordinance No. 2015-03;
and Resolution No. 2022-, certifying City of Marina compliance with State Law
(Proposition 218) with respect to a special tax for the City of Marina
Community Facilities District No. 2015-1 as authorized by Ordinance No. 2015-
03 for fiscal year 2021-22.

(2) City Council consider adopting Resolution No. 2022-, approving the
appointment of Council Member , as an alternate to the Monterey
County Airport Land Use Commission (ALUC).

g. APPROVAL OF AGREEMENTS:

(1) City Council consider adopting Resolution No. 2022-, Resolution 2022-
authorizing the City Manager, or his designee, to enter into a Standard
Voluntary Agreement (SVA) with the California Department of Toxic
Substance Control (DTSC) and pay associated fees for the City Park Barracks
and Cypress Knolls Buildings Blight Removal 2022 Project.




Agenda for City Council Meeting of Wednesday, July 6, 2022 Page 4

l.
m.

(2) City Council consider adopting Resolution No. 2022-, approving professional

services agreements between the City of Marina and BKF Engineers for
program management services and on-call design services; and; approving a
professional services agreement between the City of Marina and Ghirardelli
Associates for on-call construction management and construction inspection
services for the pavement resurfacing and rehabilitation program, and;
authorizing the City Manager to execute the agreements on behalf of the City
subject to final review and approval by the City Attorney.

ACCEPTANCE OF PUBLIC IMPROVEMENTS: None

MAPS: None
REPORTS: (RECEIVE AND FILE): None
FUNDING & BUDGET MATTERS: None

APPROVE ORDINANCES (WAIVE SECOND READING): None

APPROVE APPOINTMENTS: None

9. PUBLIC HEARINGS:

a. City Council open public hearing, taking testimony from the public and consider

reading by title only and waive further reading and approve Ordinance 2022-,
approving Amendments to Title 17 of the Municipal Code by adding Sections 17.45;
and Ordinance 2022- 17.49 pertaining to Reasonable Accommodation for Persons
with Disabilities and Low-Barrier Navigation Centers, respectively.

10 OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER

MARINA REDEVELOPMENT AGENCY: Action listed for each Agenda item is that

which is requested by staff. The Successor Agency may, at its discretion, take action on any
items. The public is invited to approach the podium to provide up to four (4) minutes of
public comment.

11. OTHER ACTION ITEMS: Action listed for each Agenda item is that which is requested by staff.

The City Council may, at its discretion, take action on any items. The public is invited to approach
the podium to provide up to four (4) minutes of public comment.

Note: No additional major projects or programs should be undertaken without review of the impacts on
existing priorities (Resolution No. 2006-79 — April 4, 2006).

a.

City Council consider adopting Resolution No. 2022-, memorializing adjustments
previously approved to the City’s Salary Schedule and Compensation Plan for
Marina Directors and receiving an oral report on the changes.

City Council receive presentation on the long-term vision and fiscal sustainability,
hangar and infrastructure needs and solutions, and potential financial support from
the Military Assistance Program for the Marina Municipal Airport. Continued from
June 7, 2022.

City Council continue discussion from April 19, 2022, City Council meeting
regarding unmet community facilities, infrastructure, public safety & staffing needs
and possible funding options and strategies to address these needs and provide
direction to city staff.
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12. COUNCIL & STAFF INFORMATIONAL REPORTS:

a. Monterey County Mayor’s Association [Mayor Bruce Delgado]

b. Council and staff opportunity to ask a question for clarification or make a brief report
on his or her own activities as permitted by Government Code Section 54954.2.

13.  ADJOURNMENT:

CERTIFICATION

I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing
agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue,
Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of
Reservation Road and Del Monte Boulevard on or before 6:30 p.m., Friday, July 1, 2022.

ANITA SHARP, DEPUTY CITY CLERK

City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and available for
public review and listening at the Office of the City Clerk and kept for a period of 90 days after the formal
approval of MINUTES.

City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on Cable
Channel 25 on the Sunday following the Regular City Council meeting date. In addition, Council meetings can
be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday. For more information about viewing the
Council Meetings on Channel 25, you may contact Access Monterey Peninsula directly at 831-333-1267.

Agenda items and staff reports are public record and are available for public review on the City's website
(www.ciytofmarina.org), at the Monterey County Marina Library Branch at 190 Seaside Circle and at the Office
of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00 a.m. 5:00 p.m., on the Monday
preceding the meeting.

Supplemental materials received after the close of the final agenda and through noon on the day of the
scheduled meeting will be available for public review at the City Clerk’s Office during regular office hours and
in a ‘Supplemental Binder’ at the meeting.

Members of the public may receive the City Council, Airport Commission and Successor Agency of the Former
Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed, stamped envelope to
the City Clerk. The Agenda is also available at no cost via email by notifying the City Clerk at
marina@cityofmarina.org

ALL MEETINGS ARE OPEN TO THE PUBLIC. THE CITY OF MARINA DOES NOT DISCRIMINATE
AGAINST PERSONS WITH DISABILITIES. Council Chambers are wheelchair accessible. meetings are
broadcast on cable channel 25 and recordings of meetings can be provided upon request. to request assistive
listening devices, sign language interpreters, readers, large print agendas or other accommodations, please call
(831) 884-1278 or e-mail: marina@cityofmarina.org. requests must be made at least 48 hours in advance of the
meeting.

Upcoming 2022 Meetings of the City Council, Airport
Commission, Marina Abrams B Non-Profit Corporation, Preston
Park Sustainable Community Nonprofit Corporation, Successor

Agency of the Former Redevelopment Agency and Marina
Groundwater Sustainability Agency
Regular Meetings: 5:00 p.m. Closed Session;
6:30 p.m. Regular Open Sessions


http://www.ciytofmarina.org/
mailto:marina@cityofmarina.org
mailto:marina@cityofmarina.org
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Tuesday, August 2, 2022 (Cancelled) **Thursday, October 6, 2022
Rescheduled to Wednesday, August 3, Tuesday, October 18, 2022
2022

Tuesday, November 1, 2022
*Wednesday, September 7, 2022 Tuesday, November 15, 2022

Tuesday, December 6, 2022
Tuesday, December 20, 2022

* Regular Meeting rescheduled due to Monday Holiday
** Regular Meeting rescheduled due to Religious Holiday
NOTE: Regular Meeting dates may be rescheduled by City Council only.

CITY HALL 2022 HOLIDAYS
(City Hall Closed)

Labor Day Monday, September 5, 2022
Veterans Day Friday, November 11, 2022
Thanksgiving Day Thursday, November 24, 2022
Thanksgiving Break Friday, November 25, 2022
Winter Break Friday, December 23, 2022-Friday, December 30, 2022

2022 COMMISSION DATES

Upcoming 2022 Meetings of Design Review Board
34 Wednesday of every month. Meetings are held at the Council Chambers at 6:30 P.M.
** = Change in location due to conflict with Council meeting

July 20, 2022 September 21, 2022 November 16, 2022
August 17, 2022 October 19, 2022 December 21, 2022

Upcoming 2022 Meetings of Economic Development Commission
3" Thursday of every month. Meetings are held at the Council Chambers at 4:00 P.M.

July 21, 2022 September 15, 2022 November 17, 2022
August 18, 2022 October 20, 2022 December 15, 2022 (Cancelled)

Upcoming 2022 Meetings of Planning Commission
2"d and 4™ Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M.

July14, 2022 August 8, 2022 October 13, 2022
July 28, 2022 August 22, 2022 October 27, 2022
September 8, 2022 November 10, 2022

September 22, 2022 December 18, 2022
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Upcoming 2022 Meetings of Public Works Commission
3" Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M.

July 21, 2022 September 15, 2022 November 17, 2022
August 18, 2022 October 20, 2022 December 15, 2022

Upcoming 2022 Meetings of Recreation &
Cultural Services Commission
15t Wednesday of every quarter month. Meetings are held at the Council Chambers at 6:30 P.M.

September 1, 2022 December 1, 2022

Upcoming 2022 Meetings of Marina Tree Committee
2" Wednesday of every quarter month as needed. Meetings are held at the Council Chambers at 6:30 P.M.

July 13, 2022 October 12, 2022
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Agenda Item: 8c(1)
July 6, 2022

i T

Eivy OF

EGCEIVE

i

CITY oFr MARINA MAKLNJ\

HUMAN RESOURCES & RISK DEPARTMENT i JUN

211 Hillcrest Avenue %[i 2 2 2022
Marina, CA 93933

Phone: 831.884.1283

Fax: 831.384.0860 By

CLAIM FORM

This form is provided pursuant to Government Code Section 910.4 and shall be used by any person presenting a claim
to the City of Marina under Government Code Section 810 et seq., except as provided in Government Code Sections
905 and 905.1. If additional space is needed for any of the required information, please attach additional sheets.

SECTION 1: CLAIMANT INFORMATION

Jennifer Geertsen ( .
Name of Claimant Telephone Number (include area code)
Mailing Address City CA Zip Code

SECTION 2: NOTICES
The person presenting this claim desires that notices be sent to the following address:

( ) ==
Name of Claimant Telephone Number (include area code)

= & TN

Mailing Address City CA Zip Code

SECTION 3: CLAIM INFORMATION

Date of the occurrence/transaction which gave rise to the claim: Bay 18,2022

Month, Day & Year

Provide the location of the occurrence/transaction which gave rise to the claim. If applicable, include street
address, city or county, highway number, mile post number and direction of travel.

2nd Street and Inter-Garrison on the CSUMB campus; 100 Campus Center, Seaside, CA 93955

sidewalk on Inter-Garrison in front of the Athletics building.

Explain the circumstances of the occurrence or transaction which gave rise to the claim. State all facts that
support your claim against the City of Marina and why you believe the City of Marina is responsible for the
alleged damage or injury.

Was walking on my morning break when I tripped and fell on a large lip in the sidewalk. The city of

Marina is responsible for the maintenance and repair of the sidewalk.

Provide a general description of the indebtedness, obligation, injury, damage or loss incurred so far as it
may be known at the time of presentation of the claim.

There is an approved workcomp claim as | tripped during work time. | have broken my left elbow (radial head) and am being

sent for a MRI for soft tissue/nerve damage. My wedding ring was brokenas it was on my left hand (prong bent and diamonds

fell out and are lost. My Apple watch was damaged as well it received scratches to the face/crown.




Provide the name(s) of the City of Marina employee(s) causing the injury, damage or lost, if known.
Facilities/maintenance, traffic, safety and risk departments.

Provide the amount claimed if said amount totals less than ten thousand dollars ($10,000.00) as of the date
presentation of the claim (including the estimated amount of any prospective injury, damage, or lost , insofar
as it may be known at the time of the presentation of the claim), together with the basis of computation of
the amount claim.

Amount Claimed: $_$5.000.00
Replace diamonds on wedding ring and repair, repair/fix watch face/crown, and pain and suffering

Basis for computation:

for the broken elbow, sleepless nights due to discomfort and pain- was unable to work for 3 wks and is currently challenging to
work with a cast from mid-hand to almost my shoulder (left).

If the amount claimed exceeds ten thousand dollars ($10,000.00), do not provide the doliar amount of the
claim. However, please indicate below whether the claim would be a limited civil case. A limited civil case is
one where the amount claimed does not exceed twenty-five thousand dollars ($25,000.00).

X Limited Civil Case Non-Limited Civil Case

SECTION 4: INSURANCE INFORMATION (OPTIONAL -~ MAY BE COMPLETE IF CLAIM
INVOLVES A MOTOR VEHICLE)
Has a claim for the alleged damage/injury been filled or will it be filed with your insurance carrier?

O Yes (If marked, please provide information below. , X No

( )
Name of Insurance Carrier Telephone Number (include area code)
Mailing Address City State Zip Code
Policy Number: Deductible: $

Name of registered owner(s) of the vehicle:

Vehicle Make: Model: Year:

SECTION 5: REPRESENTATIVE INFORMATION (OPTIONAL - MAY BE COMPLETED IF
FILED BY ATTORNEY OR REPRESENTATIVE)

( )
Name of Attorney/Representative Telephone Number (include area code)
Mailing Address City State Zip Code
Is the claim filed on behalf of minor? O Yes O No If yes, please indicate:
Relationship to minor: Minor’s date of birth:

Month, Day & Year



SECTION 6: ADVISORY
Section 72 of the Penal Code provides that “every person who, with intent to defraud, presents for allowance
or for payment to any State Board or Officer, or to any county, town, city, district, ward, or village, board or
officer, authorized to allow or pay the same if genuine, any false or fraudulent claim, bill, account, voucher, or
writing, is guilty of a felony.”

SECTION 7: SIGNATURE

Gtz — June 20, 2022

laimant or Claimant's Attorney /Representative Date

Signature

SECTION\S: SUBMISSION OF CLAIM FORM
Completed claim forms must be submitted by personal delivery or by United States mail, postage paid, to the
following address:

City of Marina

Marina City Hall

Attention: Human Resources & Risk Department
211 Hillcrest Avenue

Marina, CA 93933

Office: (831) 884-1283
Fax: (831) 384-0860
HR@ci.marina.ca.us

Incomplete and un-signed claim forms will not be processed and will be returned to the claimant's address
indicated on this form.

Once your completed and signed claim form is received in the City’s Risk Management Department it may
require placement on the City Council agenda for consideration to deny your claim. This action to deny your
claim is required by law for public entities and does not mean the City will not process your claim. Rather,
your claim will be researched by the City’s Risk Management process, or it will be referred to the City's Risk
Management Authority, MBASIA (Monterey Bay Area Self Insurance Authority) for investigation by the Claims
Adjuster, Ken Maiolini.

Mr. Maiolini will handle your claim through settlement or resolution. You will be notified in writing by MBASIA
of any actions pertaining to the status of your claim and if additional information in required. You may also
contact Ken Maiolini at (707) 792-4980 ext. 208, if you wish to discuss your claim.

Thank you.



June 29, 2022 Item No. 8f(1)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of July 6, 2022

CITY COUNCIL TO CONSIDER ADOPTING RESOLUTION NO. 2022-,
CONFIRMING LEVY OF THE SPECIAL TAX FOR THE CITY OF
MARINA COMMUNITY FACILITIES DISTRICT NO. 2015-1 (THE DUNEYS)
FOR FISCAL YEAR 2022-23 AS AUTHORIZED BY ORDINANCE NO. 2015-
03; AND RESOLUTION NO. 2022-, CERTIEFYING CITY OF MARINA
COMPLIANCE WITH STATE LAW (PROPOSITION 218) WITH RESPECT
TO A SPECIAL TAX FOR THE CITY OF MARINA COMMUNITY
FACILITIES DISTRICT NO. 2015-1 AS AUTHORIZED BY ORDINANCE
NO. 2015-03 FOR FISCAL YEAR 2022-23

RECOMMENDATION:
It is requested that the City Council:

1. Consider adopting Resolution No. 2022-, confirming levy of the special tax for the
City of Marina Community Facilities District No. 2015-1 (The Dunes) for Fiscal Year
2022-23 as authorized by Ordinance No. 2015-03, and;

2. Resolution No. 2022-, certifying City of Marina compliance with State law
(Proposition 218) with respect to a special tax for the City of Marina Community
Facilities District No. 2015-1 as authorized by Ordinance No. 2015-03 for Fiscal Year
2022-23

BACKGROUND:

Pursuant to a special election held on June 2, 2015, on June 16, 2015, the City Council unanimously
passed Ordinance No. 2015-03, forming the City of Marina Community Facilities District No. 2015-
1 (commonly referred to as The Dunes CFD). Ordinance 2015-03 also authorized an annual special
tax levy for the purpose of administration and services of District maintenance of streets, sidewalks,
curb & gutters, street lighting and storm drains. The special tax was first levied for fiscal year 2015-
16, in the amount of $437.22 for each of the assessed residential units and $5,187 per acre of
undeveloped property. Each subsequent year, Ordinance 2015-03 requires the special tax to be
increased by the lesser of 4% or the Construction Cost Index as published in the Engineering News
Record (ENR) from the previous approved Maximum Special Tax. For Fiscal Year 22/23, the
Construction Cost Index increased by 4.0%. The Rates and Apportionment for this District therefore
applies a maximum annual rate increase of 4.0%.

On June 21, 2016, the City Council adopted Resolution 2016-96, accepting annexation of property
into the City of Marina Community Facilities District No. 2015-1(The Dunes). The annexation area
incorporates the Dunes Residential Subdivision Phase 1C Final Map 2.

On April 4, 2017, the City Council adopted Resolution 2017-35, accepting annexation of property
into the City of Marina Community Facilities District No. 2015-1(The Dunes). The annexation area
incorporates the Dunes Residential Subdivision Phase 1C Final Map 3.



On February 15, 2022, the City Council adopted Resolution 2022-21, accepting annexation of
property into the City of Marina Community Facilities District No. 2015-1(The Dunes). The
annexation area incorporates the Dunes Subdivision Phase 2 East/Residential.

Accordingly, the special tax for each fiscal year since inception has been as follows (NOTE:
Monterey County requires that rates be divisible by 2 for placement on the rolls, so calculations are
rounded each year):

Fiscal Total Special Tax
Year Tax Per Parcel Tax Per Acre (to be) Collected
FY 15/16 $437.22 $5,187.00 $54,228.30
FY 16/17 $452.66 $5,369.89 $101,268.60
FY 17/18 $459.46 $5,450.69 $162,605.34
FY 18/19 $470.92 $5,586.73 $160,509.62
FY 19/20 $484.24 $5,744.70 $160,767.68
FY 20/21 $501.52 $5,974.48 $166,504.64
FY 21/22 $520.50 $6,174.70 $172,806.00
FY 22/23 $541.32 $6,421.69 $303,025.22

ANALYSIS:

Each year's special tax is collected by the Monterey County Tax Collector, and then disbursed to the
City. When received by the City, special taxes are credited in the accounting system to Fund 252 -
CFD Dunes No. 2015-1. Likewise, expenditures and costs incurred on behalf of the District are
posted to Fund 252 expenditure accounts. As of June 30, 2021, the fund balance in Fund 252
(cumulative tax revenue in excess of expenditures since inception) is projected to be approximately
$480,541. Due to the age of the District improvements, scheduled maintenance service expenditures
were expected in FY 21/22, but due to various construction projects in the area the maintenance is
delayed until FY 22/23. Anticipated be approximately $343,270, including a scheduled slurry seal of
various streets.

Ordinance 2015-03 authorizes the finance director “...to determine the specific special tax to be
levied for the next ensuing fiscal year for each parcel of real property within the CFD (including any
parcel or parcels in the future annexation area that annex into the CFD), in the manner and as
provided in the resolution of formation.”

However, Monterey County will not impose or collect the special tax on the District's behalf unless
the City submits, in a form provided by the County, a certification of compliance with State Law
(Proposition 218) that includes a hold harmless and indemnification provision for administrative
expenses of the County associated with collection of the City's taxes, assessments, fees or charges,
other than the Constitutionally authorized 1% ad valorem tax.

Attached is a resolution which, if adopted by the Council will satisfy the County's certification, hold-
harmless and indemnification requirements with respect to the City of Marina Community Facilities
District No. 2015-1 Special Tax for the 2022-23 fiscal year.



FISCAL IMPACT:
Special assessments finance the CFD's approved maintenance services. Total to be credited to the
district is as follows:

Fund 252 Community Facilities District No. 2015-1 $303,025.22

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Edrie Delos Santos, P.E.
Senior Engineer, Engineering Division
City of Marina

REVIEWED/CONCUR:

Juan Lopez
Finance Director
City of Marina

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer
City of Marina

Layne P. Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY OF MARINA CONFIRMING LEVY OF A SPECIAL TAX
FOR THE CITY OF MARINA COMMUNITY FACILITIES DISTRICT NO. 2015-1 AS
AUTHORIZED BY ORDINANCE NO. 2015-03 FOR FISCAL YEAR 2022-23

WHEREAS, Ordinance 2015-03 authorized the levy of a special tax for the benefit of The City of
Marina Community Facilities District 2015-1 starting in Fiscal Year 2015-16 and increasing by the
lesser of 4% or the Construction Cost Index as published in the Engineering News Record (ENR)
from the previous approved Maximum Special Tax. For Fiscal Year 22/23, the Construction Cost
Index increased by 4%. The Rates and Apportionment for this District therefore applies a maximum
annual rate increase of 4%, and;

WHEREAS the Administrator has calculated the maximum Fiscal Year 2022/23 special tax to be
$541.32 per parcel and $6,421.69 per Acre of undeveloped property, and;

WHEREAS, the CFD administrator having further considered the special tax requirements in accordance
with Exhibit A to Ordinance 2015-03, by which Community Facilities District 2015-1 was established
and continues, has determined that a special tax for fiscal year 2022-23 be assessed at $541.32 per
parcel and $6,421.69 per Acre of undeveloped property.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that:

1.  The City does hereby confirm the diagram and assessment as described in the
Engineer's Report on file with the City Clerk.

2.  The City does hereby order the levy and collection of said assessment $541.32
per parcel and $6,421.69 per Acre of undeveloped property for FY 2022/23
assessment for The Dunes CFD No. 2015-1.

3. Itis the intention of the City of Marina that any monetary advance made by it
during any fiscal year to cover a deficit in the improvement fund of Community
Facilities District No. 2015-1 shall be repaid from the next annual assessments
levied and collected within Community Facilities District No. 2015-1

4.  The City Clerk is hereby authorized and directed to file a certified copy of said
diagram and assessment with the Monterey County Auditor prior to August 1,
2022.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held
on the 6™ day of July 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY OF MARINA CERTIFYING
COMPLIANCE WITH STATE LAW (PROPOSITION 218) WITH RESPECT TO
LEVYING OF SPECIAL TAXES ON BEHALF OF CITY OF MARINA COMMUNITY
FACILITIES DISTRICT NO. 2015-1 FOR FISCAL YEAR 2022-2023

WHEREAS, the City of Marina “Public Agency” requests that the Monterey County Auditor-
Controller enter those general or special taxes, assessments, or property-related Fees or charges
identified in Exhibit “A” on the tax roll for collection and distribution by the Monterey County
Treasurer-Tax Collector commencing with the property tax bills for fiscal year 2022-23

NOW, THEREFORE, BE IT RESOLVED as follows:

1. The Public Agency hereby certifies that it has, without limitation, complied with all legal
procedures and requirements necessary for the levying and imposition of the general or special
taxes, assessments, or property-related fees or charges identified in Exhibit “A”, regardless of
whether those procedures and requirements are set forth in the Constitution of the State of
California, in State statues, or in the applicable law of the State of California.

2. The Public Agency further certifies that, except for the sole negligence or misconduct of the
County of Monterey, its officers, employees, and agents, with regards to the handling of the Cd
or electronic file identified as Exhibit “A”, the Public Agency shall be solely liable and
responsible for defending, at its sole expense, cost, and risk, each and every action, suit, or other
proceeding brought against the County of Monterey, its officers, employees, and agents for every
claim, demand, or challenge to the levying or imposition of the general or special taxes,
assessments, or property —related fees or charges identified in Exhibit “A” and that it shall pay or
satisfy any judgment rendered against the County of Monterey, its officers, employees, and
agents on every such action, suit, or other proceeding, including all claims for refunds and
interest thereon, legal fees and court costs, and administrative expenses of the County of
Monterey to correct the tax rolls.

PASSED AND ADOPTED by the City of Marina City Council at a regular meeting duly held on the
6" day of July 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



EXHIBIT A

ATTACHMENT TO RESOLUTION NO. 2022- OF THE CITY OF MARINA, COUNTY OF
MONTEREY, CALIFORNIA, CERTIFYING COMPLIANCE WITH STATE LAW WITH

RESPECT TO THE LEVYING OF SPECIAL TAX

SPECIAL TAXES:
City of Marina CFED No. 2015-1 (The Dunes)

FISCAL YEAR 2022-23

Developed Property

o Residential Rate (Per-Unit Rate) $541.32
o Non-Residential Rate (Per-Acre Rate) $6,421.69
Undeveloped Property (Per-Acre Rate) $6,421.69
Special Tax Levy Summary
Developed Property
Residential 500 Units $270,660.00
Non-Residential 0.00 Acres $0.00
Undeveloped Property 5.04 Acres $32,365.22

Total

$303,025.22




EXHIBIT B
TO STAFF REPORT

Fiscal Year Budget Scenario
The Dunes Community Facilities District (CFD 2015-1)

Estimates Estimates Estimates
Summary FY 2021-2022 FY 2022-2023 FY 2023-2024*
Beginning Cash Balance, July 1% \ $ 480,079 \ $ 480,541 \ $ 440,296
@Total Special Tax Revenue 3 172,172 $ 303,025 $ 315,146
(®) Expenditures
Maintenance Services
Facilities Maintenance $ 22,807 $ 23,719  $ 24,668
Maintenance Cycle Deposit $ 141,186 $ 146,833  $ 152,706
Construction Cost (Slurry Seal) $ - $ 165,000 | $ 190,000
Administrative Services
Financial Administration $ 49048 | $ 4948 | $ 4,948
Cost Allocation Charges $ 2770 [ $ 2770 [ $ 2,770
) Total Services Costs $ 171,710 $ 343,270 $ 375,092
Ending Fund Balance, June 30" 3 480,541 $ 440,296 $ 380,351

@ Maximum Assessment per Rate of Apportionment is $541.32 per parcel & $6,421.69 per undeveloped acre for FY 22/23
(ENR Construction Cost Index increase of 4.0%).

® Expenditures for FY 22/23 are estimated with City acceptance of CFD improvements, including a slurry seal for various streets.
© Total Services Costs include Facilities Maintenance and Administration expenditures. Deposits are held for schedule maintenance projects.
* Revenue and Expenditures for Fiscal Year 2023-24 are only estimates and subject to change.



July 1, 2022 REVISED REPORT Item No. 81(2)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of July 6, 2022

CITY COUNCIL CONSIDER ADOPTING RESOLUTION 2022-, APPROVING
THE APPOINTMENT OF A COUNCIL MEMBER -------- . AS AN ALTERNATE
TO THE MONTEREY COUNTY AIRPORT LAND USE COMMISSION.

REQUEST:

It is requested that the City Council consider:

1. Adopting Resolution No. 2022-, approving the appointment of Council Member
as an alternate to the Monterey County Airport Land Use Commission (ALUC).

BACKGROUND:

The Monterey County Airport Land Use Commission (ALUC) is a 7-member commission created
under the authority of California State Aeronautics Act (Public Utility Code section 21670). The
primary purpose of the commission is to ensure that new land uses around public use airports do
not create excessive noise and safety hazards for the public. Development proposals in the vicinity
of local airports are referred to the ALUC by governing jurisdictions (County or incorporated city).

Commission shall consist of 7 members to be selected from:

e 2 representatives of the cities in the county, appointed by a selection committee comprised
of the Mayors of all cities with that county.

o 2 representatives of the County, appointed by the Board of Supervisors.

e 2 representatives of the airports within the County, appointed by a selection committee,
comprised of the managers of all of the public airports within that County, however; one
such representative shall be appointed from an airport operated for the benefit of the
general public.

o 1 representative of the general public, appointed by the other six members of the
commission

Purpose:

1. Itisin the public interest to provide for the orderly development of each public use airport
in this state and the area surrounding these airports so as to promote the overall goals and
objectives of the California airport noise standards adopted pursuant to Section 21669 and
to prevent the creation of new noise and safety problems.

2. It is the purpose of this article to protect public health, safety, and welfare by ensuring the
orderly expansion of airports and the adoption of land use measures that minimize the
public's exposure to excessive noise and safety hazards within areas around public airports
to the extent that these areas are not already devoted to incompatible uses.

Powers and Duties: The commission has the following powers and duties, subject to the
limitations upon its jurisdiction set forth in Section 21676:

1. To assist local agencies in ensuring compatible land uses in the vicinity of all new airports
and in the vicinity of existing airports to the extent that the land in the vicinity of those
airports is not already devoted to incompatible uses.

2. To coordinate planning at the state, regional, and local levels so as to provide for the orderly
development of air transportation, while at the same time protecting the public health,
safety, and welfare.


http://caselaw.lp.findlaw.com/cacodes/puc/21670-21679.5.html

W

To prepare and adopt an airport land use compatibility plan pursuant to Section 21675.

4. To review the plans, regulations, and other actions of local agencies and airport operators
pursuant to Section 21676.

5. The powers of the commission shall in no way be construed to give the commission
jurisdiction over the operation of any airport.

6. In order to carry out its responsibilities, the commission may adopt rules and regulations

consistent with this article.

Terms shall be for 4 years, with expiration dates to be the first Monday in May of the year in
which the Commissioner's term expires

FISCAL IMPACT: None

CONCLUSION:

Respectfully submitted,

Layne Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING
THE APPOINTMENT OF COUNCIL MEMBER , ASAN ALTERNATE TO
THE MONTEREY COUNTY AIRPORT LAND USE COMMISSION

WHEREAS, The Monterey County Airport Land Use Commission (ALUC) is a 7-member
commission created under the authority of California State Aeronautics Act (Public Utility Code
section 21670). ; and

WHEREAS, The primary purpose of the commission is to ensure that new land uses around public
use airports do not create excessive noise and safety hazards for the public ; and

WHEREAS, Development proposals in the vicinity of local airports are referred to the ALUC by
governing jurisdictions (County or incorporated city).; and

WHEREAS, Commission shall consist of 7 members to be selected from: 2 representatives of the
cities in the county, appointed by a selection committee comprised of the Mayors of all cities with
that county; 2 representatives of the County, appointed by the Board of Supervisors; 2
representatives of the airports within the County, appointed by a selection committee, comprised
of the managers of all of the public airports within that County, however; one such representative
shall be appointed from an airport operated for the benefit of the general public; and 1
representative of the general public, appointed by the other six members of the commission; and

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Marina herby:

1. Approve the appointment of Council Member as an alternate to the Monterey
County Airport Land Use Commission

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting held this
6™ day of July 2022, by the following vote:

AYES, COUNCIL MEMBERS:
NOES, COUNCIL MEMBERS:
ABSENT, COUNCIL MEMBERS:
ABSTAIN, COUNCIL MEMBERS:

Bruce C. Delgado, Mayor

ATTEST:

Anita Sharp, Deputy City Clerk


http://caselaw.lp.findlaw.com/cacodes/puc/21670-21679.5.html

June 28, 2022 Item No. 8q9(1)

Honorable Mayor and Members City Council Meeting
of the Marina City Council July 6, 2022

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-,
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE TO ENTER
INTO A STANDARD VOLUNTARY AGREEMENT WITH THE
CALIFORNIA DEPARMENT OF TOXIC SUBSTANCE CONTROL AND
PAY ASSOCIATED FEES FOR THE CITY PARK BARRACKS AND
CYPRESS KNOLLS BUILDINGS BLIGHT REMOVAL 2022 PROJECT.

RECOMMENDATION:

It is requested that the City Council consider adopting Resolution 2022- authorizing the City
Manager, or his designee, to enter into a Standard Voluntary Agreement (SVA), EXHIBIT A,
with the California Department of Toxic Substance Control (DTSC) and pay associated fees for
the City Park Barracks and Cypress Knolls Buildings Blight Removal 2022 Project.

BACKGROUND:

The closure of Fort Ord resulted in land being deeded to the City of Marina in an “as-is”
condition. The land contains numerous buildings that served the former Army base which have
deteriorated since 1994 and need to be removed as part of the land redevelopment.

Some of the buildings are on property that the City will retain and must be removed or
renovated for adaptive reuse. These include 62-65 barracks buildings and 260 duplex housing
units on what was planned to be the Cypress Knolls development.

Although the Fort Ord Reuse Authority (FORA) sunsetted on June 30, 2020, FORA secured
bond funding for blight removal prior to closure. Included in the bond funding are FORA bond
trust funds allocated to the City amounting to $8,561,968 and escrow bonds that are projected to
generate $6.5M in blight removal funding through 2025.

On September 15,2020, October 27, 2020, and January 20,2021, the Marina City Council
adopted Resolution No. 2020-127, 2020-140 and 2021-11, respectively, receiving staff
presentation on blight removal and blight removal projects and provides direction to staff on
priorities for blight removal.

On May 4, 2021, the City Council passed Resolution No. 2021-42 approving amendment to the
Program Management Services and Construction Management and Inspection between the City
of Marina and Wallace Group, to add program management and construction management and
inspection services for the execution of hazardous material abatement and blighted building
removal projects.

The Wallace Group prepared bidding documents (plans, specifications, and estimates) for the
blight removal project. The goal for this project is for the abatement, proper removal, and
disposal of forty-five barracks and miscellaneous debris, including debris from two burnt
buildings at the proposed City Park located along Second Avenue and 8th Street and thirty
duplex buildings and miscellaneous debris including debris from one burnt building, at the
Cypress Knoll area along Rendova Avenue and Third Avenue for future park and or residential
development. Site plans are shown in EXHIBITS B and C.



On March 10, 2022, the City of Marina Planning Commission had an open public hearing and
adopted Resolution No. 2022-05b, approving the removal of 34 trees at the proposed City Park at
the Dunes location and five trees at the Cypress Knolls location in order to remove the blighted
buildings. All healthy trees are to be replaced at 2:1 ratio.

Staff in consultation with DTSC determined that soil removal would be required at a greater
depth to remediate lead in the soil adjacent to buildings to be removed. Due to additional depth
of soil removal, additional tree removal was identified.

On June 9, 2022, the City of Marina Planning Commission had an open public hearing and
adopted Resolution No. 2022-09, approving the removal of additional three trees for a total of
thirty-five trees to be removed, and two potential additional trees for removal at the proposed
City Park at the Dunes.

On March 15, 2022, the City Council passed Resolution No. 2022-43 approving advertising and
call for bids for the City Park Barracks and Cypress Knolls Buildings Blight Removal 2022
Project. Eight bids were received on May 17, 2022, and are currently under review pending
recommendation at a future City Council meeting.

ANALYSIS:

The two parcels, 031-201-005 (City Park) and 031-221-008 (Cypress Knolls), included in this
project were part of the scope of the original Removal Action Work Plan (RAW; Northgate,
2006) for Soil Impacted by Lead-Based Paint at former Fort Ord, Marina, California. For these
parcels to be used as residentials or for a non-restricted use, the City must follow the approved
remedy in the RAW from 2006 with the updated lead cleanup goal of 80 mg/kg.

The City must execute an SVA with the California Department of Toxic Substance Control
(DTSC) and pay associated fees required for the City Park Barracks and Cypress Knolls
Buildings Blight Removal 2022 Project. The SVA is pursuant to Health and Safety Code section
25355.5 (a)(1)(C), which authorizes DTSC to enter into an enforceable agreement to oversee
investigation and/or remediation of a release or a threatened release of any hazardous substance
at the site.

The purpose of this SVA is to allow the City to investigate, remediate and/or evaluate a release, a
threatened release, or potential release of any hazardous substance at or from the site under the
oversight of DTSC. The SVA also provides reimbursement to DTSC in the amount of $39,936
for DTSC’s oversight cost.

FISCAL IMPACT:

This action, authorizing the City Manager to enter into a Standard Voluntary Agreement (SVA),
with DTSC and pay associated fees for the City Park Barracks and Cypress Knolls Buildings
Blight Removal 2022 Project will have a fiscal impact in the amount of $39,936.

Sufficient funding for this action has been allocated in Capital Improvement Project HSF2101
for Barracks Blight Removal with a funding amount of $4,100,000 and HSF2103 for the Cypress
Knolls Building Removal (Partial) with a funding amount of $1,600,000 for a total project
funding of $5,700,000



CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)

The City of Marina Planning Division determined that this action, authorizing the City Manager
to enter into SVA with the California Department of Toxic Substance Control (DTSC) and pay
associated fees for the City Park Barracks and Cypress Knolls Buildings Blight Removal 2022
Project is not a project under CEQA.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Elvie Morla-Camacho, P.E., QSD/P
Project Management Services Wallace Group

REVIEWED/CONCUR:

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer
City of Marina

Layne P. Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO ENTER
INTO A STANDARD VOLUNTARY AGREEMENT WITH THE CALIFORNIA
DEPARMENT OF TOXIC SUBSTANCE CONTROL AND PAY ASSOCIATED
FEES FOR THE CITY PARK BARRACKS AND CYPRESS KNOLLS
BUILDINGS BLIGHT REMOVAL 2022 PROJECT.

WHEREAS, the closure of Fort Ord resulted in land being deeded to the City of Marina in an
“as-is” condition. The land contains numerous buildings that served the former Army base
which have deteriorated since 1994 and need to be removed as part of the land redevelopment.
Some of the buildings are on property that the City will retain and must be removed or
renovated for adaptive reuse. These include 62-65 barracks buildings and 260 duplex housing
units on what was planned to be the Cypress Knolls development; and

WHEREAS, the Fort Ord Reuse Authority (FORA) sunsetted on June 30, 2020, FORA secured
bond funding for blight removal prior to closure. Included in the bond funding are FORA bond
trust funds allocated to the City amounting to $8,561,968 and escrow bonds that are projected to
generate $6.5M in blight removal funding through 2025; and

WHEREAS, on September 15,2020, October 27, 2020, and January 20,2021, the City Council
of the City of Marina adopted Resolution No. 2020-127,2020-140 and 2021-11, respectively,
receiving staff presentation on blight removal and blight removal projects and provides
direction to staff on priorities for blight removal; and

WHEREAS, On May 4, 2021, the City Council passed Resolution No. 2021-42 approving
amendment to the Program Management Services and Construction Management and
Inspection between the City of Marina and Wallace Group, to add program management and
construction management and inspection services for the execution of hazardous material
abatement and blighted building removal projects; and

WHEREAS, The Wallace Group prepared bidding documents (plans, specifications, and
estimates) for the blight removal project. The goal for this project is for the abatement, proper
removal, and disposal of forty-five barracks and miscellaneous debris, including debris from
two burnt buildings at the proposed City Park located along Second Avenue and 8th Street and
thirty duplex buildings and miscellaneous debris including debris from one burnt building, at
the Cypress Knoll area along Rendova Avenue and Third Avenue for future park and or
residential development. Site plans are shown in Exhibits B and C; and

WHEREAS, on March 10, 2022 the City of Marina Planning Commission held an open public
hearing and adopted Resolution No. 2022-05b, approving the removal of 34 trees at the proposed
City Park at the Dunes location and five trees at the Cypress Knolls location in order to remove
the blighted buildings. All healthy trees are to be replaced at 2:1 ratio; and

WHEREAS, on June 9, 2022, the City of Marina Planning Commission held an open public
hearing and adopted Resolution No. 2022-09, approving the removal of additional three trees for
a total of thirty-five trees to be removed, and two potential additional trees for removal at the
proposed City Park at the Dunes; and



Resolution No. 2022-
Page Two

WHEREAS, On March 15, 2022, the City Council passed Resolution No. 2022-43 approving
advertising and call for bids for the City Park Barracks and Cypress Knolls Buildings Blight
Removal 2022 Project; and

WHEREAS, the two parcels, 031-201-005 (City Park) and 031-221-008 (Cypress Knolls),
included in this project were part of the scope of the original Removal Action Work Plan
(RAW; Northgate, 2006) for Soil Impacted by Lead-Based Paint at former Fort Ord, Marina,
California. For these parcels to be used as residentials or for a non-restricted use, the City must
follow the approved remedy in the RAW from 2006 with the updated lead cleanup goal of 80
mg/kg; and

WHEREAS, the City must execute an SVA with the California Department of Toxic Substance
Control (DTSC) and pay associated fees required for the City Park Barracks and Cypress Knolls
Buildings Blight Removal 2022 Project. The SVA is pursuant to Health and Safety Code
section 25355.5 (a)(1)(C), which authorizes DTSC to enter into an enforceable agreement to
oversee investigation and/or remediation of a release or a threatened release of any hazardous
substance at the site; and

WHEREAS, This action, authorizing the City Manager to enter into a Standard Voluntary
Agreement (SVA), with DTSC and pay associated fees for the City Park Barracks and Cypress
Knolls Buildings Blight Removal 2022 Project will have a fiscal impact in the amount of
$39,936; and

WHEREAS, Sufficient funding for this action has been allocated in Capital Improvement Project
HSF2101 for Barracks Blight Removal with a funding amount of $4,100,000 and HSF2103 for
the Cypress Knolls Building Removal (Partial) with a funding amount of $1,600,000.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does
hereby:

1 Authorize the City Manager, or his designee, to enter into a Standard Voluntary
Agreement (SVA) with the California Department of Toxic Substance Control (DTSC),
Exhibit A, and pay associated fees for the execution of the City Park Barracks and
Cypress Knolls Buildings Blight Removal 2022 Project.

PASSED AND ADOPTED, at a regular meeting of the City Council of the City of Marina, duly
held on the 6™ day of July 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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EXHIBIT "A" (DRAFT SVA)

STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY

DEPARTMENT OF TOXIC SUBSTANCES CONTROL

In the Matter of: Docket No. HWCA-FY21/22-022
Site 1: City Park and Site 2: Cypress Standard Voluntary Agreement
Knolls

2866 Second Avenue Health and Safety Code

Marina, California, 93933 25355.5(a)(1)(C)

Proponent:

The City of Marina
209 Cypress Avenue
Marina, California 93933

The California Department of Toxic Substances Control (DTSC) and the City of
Marina (Proponent) enter into this Standard Voluntary Agreement (Agreement) and
agree as follows:

1. Sites. This Agreement applies to the Sites located at 2866 Second
Avenue, on the former Fort Ord; Marina, in Monterey County, California 93933 (Site),
identified by Monterey County Assessor's Parcel Number(s) Site 1: 031-221-008, and
Site 2: 031-201-005, and any off-site area to which hazardous substances have or may
have migrated from the Site. The Site is comprised of two noncontiguous parcels
totaling approximately 15.033 acres in size; the 031-221-008 parcel is bordered by Imjin
Parkway, California Ave, and Patton Parkway, and the 031-201-005 parcel is bordered
by Second Avenue and Eighth Street. The Site was previously used by the Army for
barracks, administrative, maintenance and recreational activities. The land surrounding
the Site is a mix of commercial and residential properties. A Site location map and a
Site diagram are attached as Exhibits A and B.

2. Jurisdiction. This Agreement is entered into by DTSC and Proponent
pursuant to Health and Safety Code section 25355.5(a)(1)(C), which authorizes DTSC
to enter into an enforceable agreement to oversee investigation and/or remediation of a
release or a threatened release of any hazardous substance at or from the Site.

3. Purpose. The purpose of this Agreement is for Proponent to investigate,
remediate, and/or evaluate a release, a threatened release, or a potential release of any
hazardous substance at or from the Site under the oversight of DTSC. The purpose of
this Agreement is also for DTSC to obtain reimbursement from Proponent for DTSC's
oversight costs incurred pursuant to this Agreement.

1
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4. Ownership and Notification.

4.1. The Site is owned by the City of Marina.

4.2. Prior to DTSC providing oversight or review or comment on any
document, Proponent shall provide DTSC with all of the following: (a) proof of the
identity of all current record owners of fee title to the Site and their mailing addresses;
(b) written evidence that the owners of record have been sent a notice that describes
the actions completed or proposed by Proponent; and (c) an acknowledgment of the
receipt of the notice required in subparagraph (b) from the property owners or proof that
Proponent has made reasonable efforts to deliver the notice to the property owner and
was unable to do so.

4.3. Proponent shall notify DTSC of any changes in ownership of the Site
subsequent to the Effective Date of this Agreement and provide written evidence that
Proponent notified the new owner(s) of record of the actions completed or proposed by
Proponent under this Agreement.

5. Substances Found at the Site. Based on the information available to
DTSC and Proponent, the Site is or may be contaminated with hazardous substances,
including lead.

6. Scope of Work and DTSC Oversight. DTSC shall review and provide
Proponent with written comments on all Proponent’s deliverables as described in Exhibit
C (Scope of Work) and other documents applicable to the scope of the project. DTSC
shall provide oversight of field activities, including sampling and remedial activities, as
appropriate. Proponent agrees to perform all the work required by this Agreement.
Proponent shall perform the work in accordance with applicable local, state and federal
statutes, regulations, ordinances, rules and guidance documents, in particular, Health
and Safety Code section 25300 et seq., as amended.

7. Additional Activities. DTSC and Proponent may amend this Agreement to
include additional activities in accordance with Paragraph 17 of this Agreement.
If DTSC expects to incur additional oversight costs for these additional activities, it will
provide an estimate of the additional oversight costs to Proponent.

8. Endangerment During Implementation.

8.1  Proponent shall notify DTSC’s Project Manager immediately upon learning
of any condition that may pose an immediate threat to public health or safety or the
environment. Within seven days of the onset of such a condition, Proponent shall
furnish a report to DTSC, signed by Proponent’s Project Manager, setting forth the
conditions and events that occurred and the measures taken in response thereto.
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8.2 Inthe event DTSC determines that any activity (whether or not pursued in
compliance with this Agreement) may pose an imminent or substantial endangerment to
the health or safety of people on the Site or in the surrounding area or to the
environment, DTSC may order Proponent to conduct additional activities in accordance
with Paragraph 7 of this Agreement or to stop further implementation of this Agreement
for such period of time as may be needed to abate the endangerment. DTSC may
request that Proponent implement interim measures to address any immediate threat or
imminent or substantial endangerment.

9. Access. Proponent shall provide, and/or obtain access to the Site and
take all reasonable efforts to obtain access to offsite areas to which access is necessary
to implement the Agreement. Such access shall be provided to DTSC's employees,
contractors, and consultants at all reasonable times. Nothing in this paragraph is
intended or shall be construed to limit in any way the right of entry or inspection that
DTSC or any other agency may otherwise have by operation of law.

10. Sampling, Data and Document Availability. When requested by DTSC,
Proponent shall make available for DTSC’s inspection, and shall provide copies of, all
data and information concerning contamination at or from the Site, including technical
records and contractual documents, sampling and monitoring information and
photographs and maps, whether or not such data and information was developed
pursuant to this Agreement. For all final reports, Proponent shall submit one hard
(paper) copy and one electronic copy with all applicable signatures and certification
stamps as a text-readable Portable Document Formatted (pdf) file compatible with
Adobe Acrobat or a formatted file compatible with Microsoft Word.

11. Photographs and Drawings. Upon request by DTSC, Proponent shall
provide DTSC with photographs Proponent has in its possession of the Site and
activities at the Site, as well as drawings Proponent has in its possession in connection
with redevelopment plans for the Site. Proponent shall allow DTSC to take photographs
of the Site, including activities at the Site, whenever DTSC accesses the Site pursuant
to Section 9. Proponent grants DTSC the right to distribute, transmit, publish, or copy, in
any medium, either in whole or in part, the photographs or drawings DTSC obtains
pursuant to this section for any use, including, but not limited to, project documentation,
public outreach, web and social media content, and marketing materials. This section
does not apply to drawings that contain confidential business information.

12. Record Preservation. Proponent shall retain, during the implementation of
this Agreement and for a minimum of six years after its termination, all data, reports,
and other documents that relate to the performance of this Agreement. If DTSC
requests that some or all of these documents be preserved for a longer period of time,
Proponent shall either comply with the request, deliver the documents to DTSC, or
permit DTSC to copy the documents at Proponent’s expense prior to destruction.
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13. Notification of Field Activities. Proponent shall inform DTSC at least
seven days in advance of all field activities pursuant to this Agreement and shall allow
DTSC and its authorized representatives to take duplicates of any samples collected by
Proponent pursuant to this Agreement.

14.  Project Managers. Within 14 days of the effective date of this Agreement,
DTSC and Proponent shall each designate a Project Manager and shall notify each
other in writing of the Project Manager selected. The Proponent's Project Manager shall
have the technical expertise in project management, regulatory compliance, and
hazardous substance site investigation and remediation sufficient to fulfill his or her
responsibilities. Each Project Manager shall be responsible for overseeing the
implementation of this Agreement and for designating a person to act in his/her
absence. All communications between DTSC and Proponent, and all notices,
documents and correspondence concerning the activities performed pursuant to this
Agreement shall be directed through the Project Managers. Each party may change its
Project Manager with at least seven days prior written notice.

15. Proponent’s Consultant and Contractor. All engineering work performed
pursuant to this Agreement shall be under the direction and supervision of a registered
professional engineer licensed in California, with expertise in hazardous substance site
investigation and remediation. All geological work performed pursuant to this
Agreement shall be under the direction and supervision of a registered professional
geologist licensed in California, with expertise in hazardous substance site investigation
and remediation. Proponent's contractors and consultants shall have the technical
expertise sufficient to fulfill his or her responsibilities. Within 14 days of the effective
date of this Agreement, Proponent shall notify DTSC’s Project Manager in writing of the
name, title, and qualifications of the registered professional engineer and/or
professional geologist and of any contractors or consultants and their personnel to be
used in carrying out the work under this Agreement in conformance with applicable
state law, including but not limited to, Business and Professions Code sections
6735 and 7835.

16. DTSC Review and Approval. All work performed pursuant to this
Agreement is subject to DTSC’s review and approval. If DTSC determines that any
report, plan, schedule or other document submitted for approval pursuant to this
Agreement fails to comply with this Agreement or fails to protect public health or safety
or the environment, DTSC may (a) return comments to Proponent with recommended
changes and a date by which the Proponent must submit to DTSC a revised document
incorporating or addressing the recommended changes; or (b) modify the document in
consultation with Proponent and approve the document as modified. All DTSC
approvals and decisions made regarding submittals and notifications will be
communicated to Proponent in writing by DTSC's Branch Chief or his/her designee.
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No informal advice, guidance, suggestions or comments by DTSC regarding reports,
plans, specifications, schedules or any other writings by the Proponent shall be
construed to relieve Proponent of the obligation to obtain such written approvals.

17. Payment.

17.1 Proponentis required to pay (a) all costs incurred by DTSC in association
with preparation of this Agreement, and for oversight activities, including review of
documents, conducted prior to the effective date of this Agreement; and (b) all costs
incurred by DTSC in providing oversight pursuant to this Agreement, including review of
the documents and activities described in Exhibit C and associated documents, and
oversight of field activities. Costs incurred include interest on unpaid amounts that are
billed and outstanding more than 60 days from the date of the invoice.

17.2 An estimate of DTSC's oversight costs is attached as Exhibit D. It is
understood by the parties that Exhibit D is an estimate and cannot be relied upon as the
final cost figure. DTSC may provide an adjusted cost estimate as the work progresses.
Prior to adjusting the cost estimate, DTSC will provide Proponent with a written notice
and a detailed explanation of the change to the cost estimate. DTSC will bill Proponent
guarterly. Proponent agrees to make payment within 30 days of receipt of DTSC's
billing. Such billings will reflect any amounts that have been advanced to DTSC by
Proponent.

17.3 In anticipation of oversight activities to be conducted, Proponent shall
make an advance payment of $ 19,968 to DTSC no later than 10 days after this
Agreement is fully executed. It is expressly understood and agreed that DTSC's receipt
of the entire advance payment as provided in this paragraph is a condition precedent to
DTSC's obligation to provide oversight, review of or comment on documents. DTSC will
draw-down from the advance payment, which will be documented in DTSC'’s invoice.
When the advance payment is depleted, DTSC will continue to request payment
through the invoice process.

17.4 All payments made by Proponent pursuant to this Agreement shall be by
check payable to the "Department of Toxic Substances Control” and bearing on its face
the project code for the Site (Site # 202420) and the docket number HWCA-FY21/22-
022 of this Agreement. Upon request by Proponent, DTSC may accept payments made
by credit cards or electronic funds transfer. Payments by check shall be sent to:

Accounting Office

Department of Toxic Substances Control
P.O. Box 806

Sacramento, California 95812-0806

A photocopy of the check shall be sent concurrently to DTSC's Project Manager.
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17.5 DTSC shall retain all cost records associated with the work performed
under this Agreement as may be required by state law. DTSC will make all documents
that support DTSC's cost determination available for inspection upon request in
accordance with the Public Records Act, Government Code section 6250 et seq.

17.6 In addition to direct costs incurred by DTSC, DTSC also bills its indirect
costs associated with direct staff costs. Such indirect costs are only applied to DTSC
direct labor costs and not to DTSC contractor costs or DTSC staff travel costs. DTSC
calculates separate indirect cost rates (salary/benefits and general operating costs) for
each of its major programs (Site Mitigation and Restoration, Hazardous Waste
Management, and Safer Products and Workplaces Programs). Because the ratio of
direct to indirect costs varies among DTSC’s various programs, the indirect cost rates
associated with those programs will also vary. Pursuant to Health and Safety Code
section 25269.4, the Department calculates and updates its indirect cost rates every six
months. These indirect rates are reflected in the Cost Estimate in Exhibit D.

18. Amendments. This Agreement may be amended in writing by mutual
agreement of DTSC and Proponent. Such amendment shall be effective the third
business day following the day the last party signing the amendment sends its
notification of signing to the other party. The parties may agree to a different effective
date.

19. Termination for Convenience.

19.1 Except as otherwise provided in this paragraph, each party to this
Agreement reserves the right to unilaterally terminate this Agreement for any reason.
Termination may be accomplished by giving a 30-day advance written notice of the
election to terminate this Agreement to the other party. In the event that this Agreement
is terminated under Paragraph 19.1, Proponent shall be responsible for DTSC costs
through the effective date of termination.

19.2 If operation and maintenance activities are required for the final remedy,
Proponent may not terminate the Agreement under Paragraph 19.1 upon DTSC’s
approval of an Operation and Maintenance Plan as proposed by Proponent, unless an
Operation and Maintenance Agreement is entered into between DTSC and Proponent
or between DTSC and a party responsible for the required operation and maintenance
activities.

20. Calendar of Tasks and Schedules. The attached Exhibit E (Calendar of
Tasks and Schedules) is merely for the convenience of listing in one location the
submittals required by this Agreement. The Calendar of Tasks and Schedules lists
activities specific to this project based on the available information. DTSC and
Proponent shall make a reasonable effort to complete the activity within the schedule
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outlined in Exhibit E. A schedule for each related activity shall be established as part of
this Agreement.

If Proponent is unable to meet the activity’s schedule, Proponent will notify DTSC’s
Project Manager 10 days prior to the scheduled action or submittal date. If DTSC is
unable to meet the activity’s schedule, DTSC will notify Proponent 10 days prior to the
scheduled action or submittal date.

21. Incorporation of Exhibits, Plans and Reports. All exhibits are incorporated
into this Agreement by reference. All plans, schedules and reports that require DTSC’s
approval and are submitted by Proponent pursuant to this Agreement are incorporated
in this Agreement upon DTSC’s approval.

22. Reservation of Rights. DTSC reserves all of its statutory and regulatory
powers, authorities, rights, and remedies under applicable laws to protect public health
or the environment, including the right to recover its costs incurred therefor. Proponent
reserves all of its statutory and regulatory rights, defenses and remedies available to the
Proponent under applicable laws.

23. Non-Admission of Liability. By entering into this Agreement, Proponent
does not admit to any finding of fact or conclusion of law set forth in this Agreement or
any fault or liability under applicable laws.

24.  Proponent Liabilities. Nothing in this Agreement shall constitute or be
considered a covenant not to sue, release or satisfaction from liability by DTSC for any
condition or claim arising as a result of Proponent's past, current, or future operations or
ownership of the Site.

25. Government Liabilities. The State of California or DTSC shall not be liable
for any injuries or damages to persons or the Site resulting from acts or omissions by
Proponent or by related parties in carrying out activities pursuant to this Agreement, nor
shall the State of California or DTSC be held as a party to any contract entered into by
Proponent or its agents in carrying out the activities pursuant to this Agreement.

26.  Third Party Actions. In the event that Proponent is a party to any suit or
claim for damages or contribution relating to the Site to which DTSC is not a party,
Proponent shall notify DTSC in writing within 10 days after service of the complaint in
the third-party action. Proponent shall pay all costs incurred by DTSC relating to such
third-party actions, including but not limited to responding to subpoenas.

27.  California Law. This Agreement shall be governed, performed and
interpreted under the laws of the State of California.
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28.  Severability. If any portion of this Agreement is ultimately determined not
to be enforceable, that portion will be severed from the Agreement and the severability
shall not affect the enforceability of the remaining provisions of the Agreement.

29. Parties Bound. This Agreement applies to and is binding, jointly and
severally, upon Proponent and its agents, receivers, trustees, successors and
assignees, and upon DTSC and any successor agency that may have responsibility for
and jurisdiction over the subject matter of this Agreement. Proponent shall ensure that
its contractors, subcontractors and agents receive a copy of this Agreement and comply
with this Agreement.

30. Effective Date. The effective date of this Agreement is the date of
signature by DTSC’s authorized representative after this Agreement is first signed by
Proponent’s authorized representative. Except as otherwise specified, “days” means
calendar days.

31. Representative Authority. Each undersigned representative of the party to
this Agreement certifies that she or he is fully authorized to enter into the terms and
conditions of this Agreement and to execute and legally bind the party to this
Agreement.

32. Counterparts. This Agreement may be executed and delivered in any
number of counterparts, each of which when executed and delivered shall be deemed
to be an original, but such counterparts shall together constitute one and the same
document. This Agreement and documents related to it may be executed and
transmitted by facsimile or pdf copy, which copies shall be deemed to be, and utilized in
all respects as, an original. However, Proponent must provide the wet-inked signed
original of each counterpart to DTSC by mail within 14 calendar days of signing.

Date:

Hortensia Muniz-Ghazi

Branch Chief

Site Mitigation and Restoration Program
Department of Toxic Substances Control
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Date:

Brian McMinn
Representative
City of Marina
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LIST OF EXHIBITS TO THE AGREEMENT

EXHIBIT A: SITE LOCATION MAP

EXHIBIT B: SITE DIAGRAMS

EXHIBIT C: SCOPE OF WORK

EXHIBIT D: COST ESTIMATE FOR DTSC OVERSIGHT SERVICES

EXHIBIT E: CALENDAR OF TASKS AND SCHEDULE
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EXHIBIT B
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EXHIBIT C
SCOPE OF WORK

The following tasks will be completed as part of this Agreement:

TASK 1 Document Review

Proponent will submit to DTSC available background information, environmental
assessment reports, and any other information pertinent to the hazardous substance
management, release, characterization, and/or cleanup of the Site. DTSC may review
some or all the information to identify areas and media of concern and to determine the
additional work, if any, required to complete the investigation (which includes
assessment/evaluation activities not requiring field sampling) and/or remediation of the
Site. Proponent may also provide environmental investigation and/or cleanup-related
documents for a specific review to determine if actions conducted without DTSC
oversight were protective of human health and the environment. The information
submitted by Proponent shall be reviewed for conformance with DTSC standards for
guality assurance/quality control, investigation, and remediation.

Based on DTSC'’s review, these documents may be considered to be Preliminary
Endangerment Assessment equivalent documents.

Subsequent to its review, DTSC may issue correspondence to the Proponent describing
deficiencies of the environmental investigation or cleanup, indicate a limited
concurrence with the findings, or make a different determination based on specific
circumstances and documents included in the review. For projects where the scope of
work is limited to document review only, a formal scoping meeting may not be required,
based on mutual agreement between DTSC and the Proponent.

Documents included in this task are:

1. Removal Action Workplan, Northgate Environmental Management, Inc., 2006
2. Update Information for the Removal Action Workplan, West Environmental
Services and Technology, 2020

TASK 2 Scoping Meeting

Scoping meetings are required for all voluntary projects where investigation or cleanup
is an anticipated aspect of the scope of work; these are conducted shortly after the
agreement has been executed, or depending on specific circumstances, may be held
during the agreement-negotiation period. During the scoping meeting, potential issues,
concerns, opportunities to optimize and expedite the investigation (which includes
assessment/evaluation activities not requiring field sampling) and cleanup process, as
applicable, and end-points/exit criteria will be discussed.
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An abbreviated version of the scoping meeting is recommended prior to submittal of
work plans, reports and cleanup plans to ensure that both the Proponent and DTSC are
moving forward with clear and well-defined expectations.

The following elements may be addressed during the Scoping Meeting:

a)

b)

c)

d)

f)

9)

h)

Site Objectives: current and proposed future land uses and redevelopment
plans and timetables, etc.

Site History: historic operations and land uses, chemical uses, hazardous
substance releases, permits, etc.

Conceptual Site Model: identification of size, location, geology, lithology,
hydrogeology, areas of concern, contaminants of concern, recognized
environmental conditions, historic sampling locations and results, data gaps, risk
assessments, offsite concerns, etc.

Scope of Work: scope of work (phases) as specified in the Agreement based on
the available information and preliminary document review; may include
discussion about the cleanup determination (e.g., “No Further Action”) and
decision document proposed for the Site, e.g., Preliminary Endangerment
Assessment, Removal Action Work Plan for removal action with costs below

$2 million, or Remedial Action Plan for projects exceeding $2 million in capital
costs, or proposing innovative technologies, etc.

Data Quality Objectives and Remedial Action Objectives: discussion of
specific Data Quality Objectives to ensure that appropriate data of sufficient
guality is collected to facilitate decision-making; discussion of potential cleanup
goals and objectives.

Risk Assessment and Models: evaluation of published screening levels, if
available and appropriate, or use of project-specific risk assessments; discuss
risk management and risk communication strategies.

California Environmental Quality Act (CEQA) requirements: identification of
project-specific requirements where applicable, e.g., cultural resources, traffic
concerns, ecological resource protection, etc.; identify what DTSC’s CEQA role is
predicted to be, which documents will be developed, and how to integrate CEQA
needs within the overall schedule.

Public Participation & Tribal Outreach: discussion of community and tribal
involvement and public outreach process, methods, translation needs, and
schedule.

Schedule: agreed-upon submittal and review dates and timelines for work plans,
fact sheets, reports and other key documents; development of optimal
sequencing of activities to efficiently reach project goals.
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]) Resources: Review checklists, quick reference sheets, and templates are
available for use by those developing documents for DTSC review and approval.
(These tools will be periodically updated and may be made available to
Proponents by the DTSC Project Manager)

k) Exit Strategy & Completion of Agreement: proposed future land use, Site
acquisition and construction dates, funding limitations or requirements, approval
for occupancy, etc. to ensure alignment of Proponent and DTSC goals.

[) Site Visit: A visit to the Site will be conducted to verify and confirm current
conditions and project discussions; the visit may take place on the same date as
the scoping meeting. Subsequent visits may be needed if Site conditions
change, if new staff are assigned, or for field oversight.

TASK 3 Sampling and Analysis Plan

The Proponent shall provide a sampling and analysis plan (SAP) for the site following
the conditions of the 2006 RAW and the 2020 SAP approved for this site.

TASK 4 Implementation of Remedy

Upon DTSC approval of the SAP, the Proponent shall implement the remedy, as
approved in the 2006 RAW.

TASK 5 Remedial Action Completion Report

Proponent shall submit a report documenting the implementation of the final RAW
noting any deviations from the approved plan.

During implementation of the final RAW, DTSC may specify such additions,
modifications and revisions to the RAW as deemed necessary to protect human health
and safety or the environment or to implement the RAW.
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EXHIBIT D
COST ESTIMATE

COST ESTIMATE WORKSHEET

Type of Agreement: Voluntary Cleanup Agreement
Date: 6/7/2022

Site Name: Fort Ord, City of Marina Parcels
Site Code: 202420

DTSC Project vee Project Supervision | Toxicolo Geolo Industrial Project Assistants
Team Coord. | Management P ay oy Hygienist !

P . . Associate Office
(Clzsrzglr:::;?n Sr. ES EG SR. EG Toxisctoalfof ist Eggelglieri;r;g Assoc IH Program | Technician
P g g Analyst (Typing)

Agreement
Prep./Negotiation 5 5 2 2
Project
Management 20 4
Scoping Meeting 2 2
Site Visit 10 1
Sampling and
Analysis Plan 10 2 10 10 2
Review
Background
Information 5 1 1
Removal Action
Completion
Report 20 2 10 10 2
Certification 5 1 2
Total No.
Hours/Class 5 77 14 20 20 1 0 9
Hourly
Rate/Class $213 $257 $301 $251 $257 $213 $157 $96
Cost/Class $1,065 $19,789 $4,214 $5,020 $5,140 $213 $0 $864

Subtotal | $36,305
Contingency
(10%) $3,631
Grand Total
Cost | $39,936
Advance
Payment | $19,968
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EXHIBIT E

CALENDAR OF TASKS AND SCHEDULE

Activity

Schedule

Scoping Meeting

During Agreement negotiation, or shortly after
Agreement execution based on DTSC evaluation of
project needs

Advance Payment

Within 10 days of Agreement execution

Proponent provides
ownership confirmation

Within 10 days of Agreement execution

Sampling and Analysis Plan
(SAP)

Within 60 days of Agreement Execution

Lead Sampling and Removal
Activities

Within 30 days of DTSC approval of SAP

Submit Lead Sampling and
Removal Activity Completion
Report (RACR)

Within 60 days of completion of field work?

DTSC decision on Lead
Sampling and Removal
Activity Completion Report
(RACR)

Within 30 days of receipt by DTSC!. May include
recommendation for further investigation or
cleanup, no further action, or no further action with
conditions.

Invoices

DTSC issues quarterly

Cost estimate and Scope of
Work Updates and
Amendments

DTSC updates the scope and cost estimate
annually, or as needed, based on work needed to
complete the Agreement. Amendments are issued
on an as-need basis.

(1) Note that DTSC approvals in the target timeframes are contingent upon receiving documents that

meet industry standards, comply with DTSC’s direction, and that responses to DTSC questions and/or

comments are received in a timely manner.
(2) If workplan activities are not initiated within six months of the date of DTSC approval, DTSC may

require additional investigation, public participation activities, and/or revision to the document.
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EIGHTH STREET
PRELIM SOIL SAMPLE ° ;
TEMP PREV BLDG APPROX
NOTES
ADDRESS| USE TYPE |AREA (SF) SAMPLE LEAD CONT /
CONSTRUCTION STAGING
No. (mg/kg) ARE A S 2 = N . 2 i {} I
T-2109 HQ B1-SINGLE STORY 99?2 ABATE AND REMOVE BUILDING S.2109 226 | 's Iﬁ C(FII C(E § (‘G e
T-2111 HQ B1-SINGLE STORY BURNED, ABATC. [0 REMOVED S.2111 75.1 1 g H & i 'LN &
T-2112 HQ B1-SINGLE STORY 99?2 ABATE AND REMOVE BUILDING S.2112 228 ""
T-2113 HQ B1-SINGLE STORY 99?2 ABATE AND REMOVE BUILDING S.2113 113
T-2114 HQ B1-SINGLE STORY 99?2 ABATE AND REMOVE BUILDING S.2114 229
T-2115 HQ B1-SINGLE STORY 992 ABATE AND REMOVE BUILDING S.2115 93.6 " -
T-2116 HQ B1-SINGLE STORY 992 ABATE AND REMOVE BUILDING S.2116 123 0_0 ‘o_w 3 o(\ﬁl Org) < - N
T-2110 HQ B1-SINGLE STORY 1000 ABATE AND REMOVE BUILDING, S.2110 226 C'\' o\ & c‘G — 2 92 OL? %
INCLUDING SHED e 'L '_I_ I ('\j o o — L
T-2189 ARM STORAGE B1-SINGLE STORY 1144 ABATE AND REMOVE BUILDING S.2189 601 = = |'_ ,'_ (,\J <>(
T-2190 HQ B1-SINGLE STORY 1144 ABATE AND REMOVE BUILDING S.2190 73.8 2 ‘ -
T-2191 ARMS STORAGE [ B1-SINGLE STORY 1144 ABATE AND REMOVE BUILDING S.2191 601 §
DEMOLISHED, REMOVE AND - 8- —~— 8 Lol
T-2192 ARMS STORAGE [ B1-SINGLE STORY DISPOSE OF TEMPORARY S.2192 2
STRUCTURES AND SITE DEBRIS ‘
T-2193 ARMS STORAGE [ B1-SINGLE STORY 1144 ABATE AND REMOVE BUILDING S.2192 52
T-2194 ARMS STORAGE [ B1-SINGLE STORY 1144 ABATE AND REMOVE BUILDING S.2193 373 88 ©) sil A
T-2195 HQ B1-SINGLE STORY 1144 ABATE AND REMOVE BUILDING S.2195 34.7 & t t c|tj t l‘\" ﬁ O
T-2196 HQ B1-SINGLE STORY 1144 ABATE AND REMOVE BUILDING S.2196 281 |'_ '_l(\_j c|\j (‘; (,\j (: c‘; g
T-2129 DAY ROOM B2-SINGLE STORY 2206 ABATE AND REMOVE BUILDING S.2129 135 / iy IL = II— 'L ,L
T-2130 DINING B2-SINGLE STORY 2206 ABATE AND REMOVE BUILDING S.2130 105 >
T-2131 DINING B2-SINGLE STORY 2206 ABATE AND REMOVE BUILDING S.2131 143 K
T-2132 DINING B2-SINGLE STORY 2206 ABATE AND REMOVE BUILDING S.2132 44 .2
T-2133 DINING B2-SINGLE STORY 2206 ABATE AND REMOVE BUILDING S.2133 161
T-2134 DINING B2-SINGLE STORY 2206 ABATE AND REMOVE BUILDING S.2134 79.2
T-2135 DINING B2-SINGLE STORY 2206 ABATE AND REMOVE BUILDING S.2135 169 |
T-2136 DINING B2-SINGLE STORY 22006 ABATE AND REMOVE BUILDING S.2136 90
T-2149 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2149 106 ? 8 A N M o O
T-2150 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2150 719 c: (‘G a \LQ 2 L?')_ 2 ‘LQ
T-2151 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2151 156 IL IL ,L 'LN E '& (,\' 'I_N
T-2152 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2152 208 > t
T-2153 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2153 102
T-2154 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2154 177
T-2155 OPERATIONS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2155 206 8
T-2156 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2156 199
T-2169 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2169 89.2 x
T-2170 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2170 1430 COCJ % e -5 =
T-2171 BARACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2171 134 (‘G (‘G ‘N_) ":) "V_7 :fr) |~L2 fg
T-2172 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2172 86.4 i A g b N N ~ =
T-2173 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2173 366 o B & e . i I
T-2174 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2174 67.1
T-2175 OPERATIONS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2175 82.1
T-2176 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2176 108 REMOVE + —
T-2209 BARRACKS B3-TWO STORY BURNED, NO WORK REQUIRED SHED /
T-2210 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2210 122 & = ok 2
T-2211 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2211 165 9 — o S E < ol |
T-2212 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2212 195 c|\| ‘(I:l (I\‘ i, £ g i ‘L_O
T-2213 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2213 520 a &= e ,'_ P'_ }l_ (,\] N
T-2214 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2214 168 b }I—
T-2215 BARRACKS B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2215 154 x
T-2216 HQ B3-TWO STORY 4720 ABATE AND REMOVE BUILDING S.2216 149 6 \ 2
NOTES: 6 |BURNT CAR TO BE REMOVED AND DISPOSED PROPERLY. : ; x \ ; ; a : !
1| CONTRACTOR SHALL BE RESPONSIBLE FOR FIELD ALL DRUMS TO BE DISPOSED AS HAZADOUS MATERIAL.
VERIFYING BUILDING DIMENSIONS. "] CONTRACTOR HAS OPTIONS TO TEST CONTENTS AND CITY PARK PLAN
DISPOSE ACCORDIANGLY.
5| INSTALL TEMPORARY SECURITY CHAINLINK FENCE AROUND LEGEND: NTS
THAT 1S USED SHALL BE PROTECTED DURING EXECUTION iE?EENfa\?EEM&VDE)[? AND DISPOSED/RECYCLED (ADDITIVE 9" SOIL REMEDIATION, SEE SHEET DM-3
OF WORK AND SHALL BE RESTORED TO EQUAL OR BETTER
CONDITION. S]ALL WALKWAYS, STAIRS AND RETAINING WALLS ON THE
] CONTRACTOR SHALL INSTALL ALL NECESSARY BMPS SHOWN EJSSSIITTIEVESHAALLTLERBNEATF}E/’EO\QEIB)BAND DISPOSED/RECYLCED
ON THE SWPPP. SEE WPC SHEETS.
4| TREES TO BE REMOVED OR TRIMMED, SEE SHEET TR-1. 0| SOIL REMEDIATION SHOWN IS BASED ON PRELIMINARY
SAMPLE RESULTS. ADDITIONAL TESTING SHALL BE REVISED DM-1 PER ADDENDUM No. 5
=] ALL BUILDINGS SHALL BE ABATED AS DESCRIBED IN EIE%FORMED BY THIRD PARTY CONSULTANT HIRED BY THE
TABLE 1 AND PER SPECIFICATIONS. ABATED BUILDINGS : CIVIL AND TRANSPORTATION ENGINEERING CITY PARK BARRACKS AND CYPRESS KNOLLS

AND OTHER SITE DEBRIS SHALL BE REMOVED AND REVISIONS
PROPERLY DISPOSED. DATE DESCRIPTION APPROVED BY

5/05/22

LANDSCAPE ARCHITECTURE
MECHANICAL ENGINEERING
PLANNING

PUBLIC WORKS ADMINISTRATION PROJECT ENGINEER ' DEMOLITION PLAN
SURVEYING / GIS SOLUTIONS

WATER RESOURCES

W BUILDINGS BLIGHT REMOVAL 2022 PROJECT

SCALE: HORIZ
VERT

CITY OF MARINA

May 5, 2022
612 CLARION COURT PLANS APPROVAL DATE D M - 1
OF

ORIGINAL SCALE IN INCHES

DEPARTMENT OF PUBLIC WORKS FOR REDUCED PLANS

SAN LUIS OBISPO, CA 93401

T 805 544-4011 F 805 544-4294 DESIGNED BY DRAWN BY CHECKED BY| JOB NUMBER | SHEET
WALLACE GROUP@ www.wallacegroup.us EMC /NVC EMC 1585-0001 3 14
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ZACH CAIPANG

FILE NAME: 1585—0001—00 DM—1.DWG
5/5/2022 3:18 PM

TABLE 2 - CYPRESS KNOLL (PROJECT SITE 2)
TEMP PREV BLDG APPROX
NOTES
ADDRESS USE TYPE AREA (SF)
224 & 226 HAYES CIRCLE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
233 & 235 HAYES CIRCLE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
300 & 302 HAYES CIRCLE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
301 & 303 HAYES CIRLE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
PARTIALLY BURNED, ABATE
304 HAYES CIRCLE BARRACKS B1-SINGLE STORY AND REMOVE REMAINING
DEBRIS
305 & 307 HAYES CIRCLE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
124 & 126 CARSWELL STREET| BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
128 & 130 CARSWELL STREET| BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
129 & 131 CARSWELL STREET| BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
200 & 202 CARSWELL STREET| BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
204 & 206 CARSWELL STREET| BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
100 & 102 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
101 & 103 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
104 & 106 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
105 & 107 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
200 & 202 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
201 & 203 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
204 & 206 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
205 & 207 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
208 & 210 RENDOVA ROAD BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
200 & 202 3RD AVENUE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
201 & 203 3RD AVENUE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
204 & 206 3RD AVENUE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
301 & 303 3RD AVENUE BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
100 & 102 BOOKER STREET BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
101 & 103 BOOKER STREET BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
104 & 106 BOOKER STREET BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
105 & 107 BOOKER STREET BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
117 & 119 YOUNG STREET BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
120 & 122 YOUNG STREET BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
121 & 123 YOUNG STREET BARRACKS DUPLEX-SINGLE STORY 2874 ABATE AND REMOVE BUILDING
NOTES: LEGEND:

1 CONTRACTOR SHALL BE RESPONSIBLE FOR FIELD VERIFYING
BUILDING DIMENSIONS.

INSTALL TEMPORARY SECURITY CHAINLINK FENCE AROUND
THE PERIMETER OF BUILDING WHERE WORK IS EXECUTED.
CONTRACTOR MAY RELOCATE SECURITY FENCE TO THE NEXT
BUILDING WHERE WORK IS EXECUTED.

CONTRACTOR MAY UTILIZE EXISTING CHAINLINK FENCE.
EXISTING FENCE THAT IS USED SHALL SHALL BE
PROTECTED DURING EXECUTION OF WORK AND SHALL BE
RESTORED TO EQUAL OR BETTER CONDITION.

INSTALL TEMPORARY SECURITY CHAINLINK FENCE ROUND

3| THE PERIMETER OF BUILDING WHERE WORK IS EXECUTED.
CONTRACTOR MAY RELOCATE SECURITY FENCE TO THE NEXT
BUILDING WHERE WORK IS EXECUTED.

CONTRACTOR SHALL INSTALL ALL NECESSARY BMPS SHOWN
4] ON THE SWPPP. SEE WPC SHEETS.

TREES TO BE REMOVED OR TRIMMED, SEE SHEET TR-1.

5 | ALL BUILDINGS SHALL BE ABATED AS DESCRIBED IN TABLE
2 AND PER SPECIFICATIONS. ABATED BUILDINGS AND OTHER
SITE DEBRIS SHALL BE REMOVED AND PROPERLY DISPOSED.

6 SOIL REMEDIATION SHOWN IS FOR BUILDING 304. SOIL
REMEDIATION FOR THE REMAINING BUILDINGS TO BE
DEMOLISHED SHALL BE DETERMINED AFTER ADDITIONAL SOIL
TESTING.

CITY OF MARINA

DEPARTMENT OF PUBLIC WORKS

211 Hillcrest Avenue
Marina, CA 93933

9" SOIL

SCALE: HORIZ
VERT

ORIGINAL SCALE IN INCHES
FOR REDUCED PLANS

REMEDIATION, SEE SHEET DM-3
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June 28, 2022 Item No. 8d(2)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of July 6, 2022

CITY COUNCIL TO CONSIDER ADOPTING RESOLUTION NO. 2022-,
APPROVING PROFESSIONAL SERVICES AGREEMENTS BETWEEN
THE CITY OF MARINA AND BKF ENGINEERS FOR PROGRAM
MANAGEMENT AND ON-CALL DESIGN SERVICES, AND A
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF
MARINA AND GHIRARDELLI ASSOCIATES FOR ON-CALL
CONSTRUCTION MANAGEMENT AND CONSTRUCTION
INSPECTION SERVICES, FOR THE PAVEMENT RESURFACING AND
REHABILITATION PROGRAM, AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE AGREEMENTS ON BEHALF OF THE
CITY SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY
ATTORNEY.

REQUEST:
It is requested that the City Council:

1. Consider adopting Resolution No. 2022-, approving professional services agreements
between the City of Marina and BKF Engineers for program management services
(“EXHIBIT A”) and on-call design services (“EXHIBIT B”); and

2. Approving a professional services agreement between the City of Marina and
Ghirardelli Associates for on-call construction management and construction
inspection services (“EXHIBIT C”) for the pavement resurfacing and rehabilitation
program, and,

3. Authorizing the City Manager to execute the agreements on behalf of the City subject
to final review and approval by the City Attorney.

BACKGROUND:

The City’s 156 lane miles of streets are in varying states of deterioration and in need of
maintenance. Resurfacing of this infrastructure is approved by City Council as a priority for FY
21-22 and FY 22-23. Improving the pavement network enhances the ride quality and
convenience of residents. Also, it reduces the fuel and maintenance cost of vehicles driving in
the network. From the life cycle cost perspective, due to the high cost of pavement
reconstruction, the sooner the City controls the deterioration of the street network the more
money will be saved for future fiscal years. To accomplish this, streets are selected based on the
pavement management program analysis to provide the greatest benefit within the given budget.
The objective of this program is to enhance the Pavement Condition Index (PCI) of the street
network to at least 70 PCI.

The City Council approved a two-year Capital Improvement Program (CIP) Budget on Nov 16,
2021. The funding for the repair and maintenance of City streets includes $660,00 from the
Measure X, $1,600,000 from the General Fund, and $400,000 from Senate Bill 1 Road
Maintenance and Rehabilitation Account funds which provide a total of $2,660,000 per year for
FY 21-21 and FY 22-23.



On February 15, the City Council approved the release of the RFP for the pavement resurfacing
and rehabilitation program management. The staff received five Statement of Qualifications
(SOQs), and four were selected for the interview process. Staff held an interview session on
April 22 to evaluate the qualifications of consultants based on their presentations. According to
the evaluation results obtained from the review of SOQs and interview panel, the staff has
selected BKF Engineers along with Girardelli Associates as the most qualified firms for this
program.

On May 17, 2022, City Council approved providing $11.5 million as one-time funding for
pavement projects from a bond secured by the Measure X funding source the City will receive.
The most efficient strategy represented by staff was through a lease revenue financing, with the
specific financing instrument called a certificate of participation, representing an interest in the
lease payments to be made by the City and is, in effect, a tax-exempt bond. This form of
financing will be legally secured by the City’s General Fund, although all debts will be paid from
the Measure X sales tax revenues.

On June 16, the City sold all the certificates of participation in the market and was able to
provide the scheduled $11.5 million by July 7.

ANALYSIS:

The City regularly enters into various professional services contracts during the course of
business to support the delivery of capital improvements. A program management services
contract with a consulting firm is one method to increase the capacity for resurfacing and
rehabilitation of the 156 lane miles of City streets.

Staff recommends that the City enters into agreements with BKF Engineers for program
management services and on-call design services. Staff also recommends that the City enter into
an on-call agreement with Ghirardelli Associates for construction management and inspection
services. Services will include all of the functions of city staff related to project delivery. The
program management contract will include public outreach and website information updates
related to the street program. Actual costs for design, and construction management and
construction inspection services will not be known at the outset of the program management
contract. As projects progress through design and construction, the effort to design and inspect
projects will be defined, and services will be provided through a work order issued under the on-
call contracts.

Staff recommends that the contract terms for all three agreements be set for two years to expire
on June 30, 2024, with an option to extend for an additional one year. Also, the payment method
for all three agreements will be on the time-and-material basis. The not-to-exceed limit for the
program management services contract will be $681,236.00, which is 4 percent of the total
construction cost of the program (draft agreement attached as “EXHIBIT A”). The not-to-
exceed limit for the on-call design services contract will be $1,600,000, which is anticipated to
be 10 percent of the total construction cost (draft agreement attached as “EXHIBIT B”). Also,
the limit for on-call construction management and inspection services will be $1,600,000, which
is 10 percent of the total construction cost (draft agreement attached as “EXHIBIT C”). The
resulting agreements will allow the City to use the expertise and capabilities of a pavement
project consulting team to increase project quality and delivery capacity



FISCAL IMPACT:

Projects to be managed and delivered under the recommended contracts are funded within the
Capital Improvement Program. Project management and delivery are included within funded
projects. All work orders issued under the on-call professional services contracts will be funded
through the approved Capital Improvement Program.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Saber Messhenas
Assistant Civil Engineer
City of Marina

REVIEWED/CONCUR:

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer
City of Marina

Layne P. Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY OF MARINA APPROVING PROFESSIONAL
SERVICES AGREEMENTS BETWEEN THE CITY OF MARINA AND BKF
ENGINEERS FOR PROGRAM MANAGEMENT AND ON-CALL DESIGN SERVICES,
AND A PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF
MARINA AND GHIRARDELLI ASSOCIATES FOR ON-CALL CONSTRUCTION
MANAGEMENT AND CONSTRUCTION INSPECTION SERVICES, FOR THE
PAVEMENT RESURFACING AND REHABILITATION PROGRAM, AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENTS ON
BEHALF OF THE CITY SUBJECT TO FINAL REVIEW AND APPROVAL BY THE
CITY ATTORNEY.

WHEREAS, the City’s 156 lane miles of streets are in varying states of deterioration and in need of
maintenance. And improving the pavement network, enhances the ride quality and convenience of
residents. Also, it reduces the fuel and maintenance cost of vehicles driving in the network. From the
life cycle cost perspective, due to the high cost of pavement reconstruction, the sooner City controls
the deterioration of the street network the more money will be saved for future fiscal years; and

WHEREAS, the City Council approved a two-year Capital Improvement Program (CIP) Budget on
Nov 16, 2021. The funding for the repair and maintenance of City streets includes $660,00 from the
Measure X, $1,600,000 from General Fund, and $400,000 from Senate Bill 1 Road Maintenance and
Rehabilitation Account funds which provides a total of $2,660,000 per year for FY 21-21 and FY
22-23; and

WHEREAS, on May 17, 2022 City Council approved to provide $11.5 million as one-time funding
for pavement projects from a bond secured by the Measure X funding source that the City will be
receiving. The most efficient strategy represented by Finance Department was through a lease
revenue financing, with the specific financing instrument called a certificate of participation,
representing an interest in the lease payments to be made by the City and is, in effect, a tax-exempt
bond. This form of financing will be legally secured by the City’s General Fund, although al debts
will be paid from the Measure X sales tax revenues; and

WHEREAS, on February 15, the City Council approved the release of the RFP for the pavement
resurfacing and rehabilitation program management. The staff received five Statement of
Qualifications (SOQs), and four were selected for the interview process. Staff held an interview
session on April 22 to evaluate the qualifications of consultants based on their presentations.
According to the evaluation results obtained from the review of SOQs and interview panel, the staff
has selected BKF Engineers along with Girardelli Associates as the most qualified firms for this
program; and

WHEREAS, on May 17, 2022, City Council approved providing $11.5 million as one-time funding
for pavement projects from a bond secured by the Measure X funding source the City will receive.
The most efficient strategy represented by staff was through a lease revenue financing, with the
specific financing instrument called a certificate of participation, representing an interest in the lease
payments to be made by the City and is, in effect, a tax-exempt bond. This form of financing will be
legally secured by the City’s General Fund, although all debts will be paid from the Measure X sales
tax revenues; and

WHEREAS, on June 16, the City sold all the certificates of participation in the market and was able
to provide the scheduled $11.5 million by July 7th; and



Resolution No. 2022-
Page Two

WHEREAS, the City regularly enters into various professional services contracts during the course
of business to support the delivery of capital improvements; and

WHEREAS, staff recommends that the City enters into agreements with BKF Engineers for program
management services and on-call design services. Staff also recommends that the City enter into an
on-call agreement with Ghirardelli Associates for construction management and inspection services.
Actual costs for design, and construction management and construction inspection services will not
be known at the outset of the program management contract. As projects progress through design
and construction, the effort to design and inspect projects will be defined, and services will be
provided through a work order issued under the on-call contracts; and

WHEREAS, Staff recommends that the contract terms for all three agreements be set for two years
to expire on June 30, 2024, with an option to extend for an additional one year. Also, the payment
method for all three agreements will be on the time-and-material basis. The not-to-exceed limit for
the program management services contract will be $681,236.00, which is 4 percent of the total
construction cost of the program (draft agreement attached as “EXHIBIT A”). The not-to-exceed
limit for the on-call design services contract will be $1,600,000, which is anticipated to be 10
percent of the total construction cost (draft agreement attached as “EXHIBIT B”). Also, the limit for
on-call construction management and inspection services will be $1,600,000, which is 10 percent of
the total construction cost (draft agreement attached as “EXHIBIT C”). The resulting agreements
will allow the City to use the expertise and capabilities of a pavement project consulting team to
increase project quality and delivery capacity; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does hereby:

1. Approve professional services agreements between the City of Marina and BKF
Engineers for program management services (“EXHIBIT A”) and on-call design services
(“EXHIBIT B”); and

2. Approve a professional services agreement between the City of Marina and Ghirardelli
Associates for on-call construction management and construction inspection services
(“EXHIBIT C”) for the pavement resurfacing and rehabilitation program, and,

3. Authorize the City Manager to execute the agreements on behalf of the City subject to
final review and approval by the City Attorney.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held
on the 6" day of July 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



EXHIBIT A

CITY OF MARINA
AGREEMENT FOR PROGRAM MANAGEMENT SERVICES

THIS AGREEMENT is made and entered into on July , 2022, by
and between the City of Marina, a California charter city, hereinafter referred to as the "City," and
BKF Engineers, a California Corporation, hereinafter referred to as the "Contractor." City and
Contractor are sometimes individually referred to as "party" and collectively as "parties" in this

Agreement.
Recitals

A City desires to retain Contractor for program management sefvices for the Pavement
Resurfacing and Rehabilitation Program, hereinafter referred to as the "Project.”

B. Contractor represents and warrants that it has the qualifications, experience and
personnel necessary to properly perform the services,as set forth herein.

C. Consultant represents that it has the degree of specialized expertise contemplated
within California Government Codes 8837103 and 53060 and holds all necessary
licenses to practice and perform the services herein contemplated.

D. City desires to retain Contractor to provide such services.

Termsan ndition

For of good and valuable consideration, the receipt-and sufficiency of which is hereby
acknowledged and in consideration of the mutual promises contained herein, City and Contractor
agree to the following terms and conditions:

1. Scope of Work.

(a) Contractor.is hereby hired and retained by the City to work in a cooperative manner
with the City to fully and.<adequately perform those services set forth in Exhibit “A” attached
hereto (“Seepe.of Work”™) and by this reference made a part hereof. With prior written notice to
Contractor, City may elect to delete certain tasks of the Scope of Work at its sole discretion.

(b) Contractor shall perform all such work with skill and diligence and pursuant to generally
accepted standards of practice in effect at the time of performance. Contractor shall provide
corrective services without charge to the City for work which fails to meet these standards
and ‘which is reported to Contractor in writing within sixty days of discovery. Should Contractor
fail or refuse to perform promptly its obligations under this Agreement, the City may render or
undertake the performance thereof and the Contractor shall be liable for any expenses thereby
incurred.

(c) If services under this Agreement are to be performed by a design professional, as that
term is defined in California Civil Code §2782.8(b)(2), design professional certifies that all
design professional services shall be provided by a person or persons duly licensed by the State of
California to provide the type of services described in Section 1(a). By delivery of completed
work, design professional certifies that the work conforms to the requirements of this Agreement
and all applicable federal, state and local laws, and the professional standard of care in California.

(d) Contractor is responsible for making an independent evaluation and judgment of all
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relevant conditions affecting performance of the work, including without limitation site
conditions, existing facilities, soils, hydrologic, geographic, climatic conditions, applicable
federal, state and local laws and regulations and all other contingencies or considerations.

(e) City shall cooperate with Contractor and will furnish all information data, records and
reports existing and available to City to enable Contractor to carry out work outlined in Exhibit
“A." Contractor shall be entitled to reasonably rely on information, data, records and reports
furnished by the City, however, the City makes no warranty as to the accuracy or completeness of
any such information, data, records or reports available to it and provided to Contractor which were
furnished to the City by a third party. Contractor shall have a duty to bring to the City's attention
any deficiency or error it may discover in any information provided to the Contractor by the City or
a third party.

2. Term of Agreement & Commencement of Work.

() Unless otherwise provided, the term of this Agreement shall begin on the date of its full
execution and shall expire on June 30, 2024, unless extended by amendment or terminated earlier
as provided herein. The date of full execution is defined as the date when all of the following
events have occurred:

(i) This Agreement has been approved by the City’s Council or by the board,
officer or employee authorized to give such approval, and;

(ii) The office of the City Attorney has indicated.in writing its approval of this
Agreement as to form, and;

(iii) This Agreement has ‘been signed on behalf,of Contractor by the person or
persons authorized to bind the Contractor hereto, and;

(iv) This Agreementhas been signed on behalf of the City by the person designated
to so sign by the City's Council or'by the officer or employee authorized to enter into this Contract
and is attested to by the Marina City Clerk.

(b) Contractor < shall commence work on the Project on or by

, 2022. This Agreement may be extended upon written agreement of both parties.

Contractor may be required to prepare a written schedule for the work to be performed, which

schedule shall be approved by the City and made a part of Exhibit A, and to perform the work in
accordance with the approved schedule.

3. Compensation.

(@) City liability for compensation to Contractor under this Agreement shall only be to the
extent of the present appropriation to fund this Agreement. For services to be provided under this
Agreement City shall compensate Contractor in an amount not to exceed Six Hundred Eighty One
Thousand Two Hundred Thirty Six dollars ($681,236.00) in accordance with the provisions of
this Section and the Cost Estimate attached hereto as Exhibit B and incorporated herein by this
reference
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(b) Invoice(s) in a format and on a schedule acceptable to the City shall be submitted to
and be reviewed and verified by the Project Administrator (see Section 5(a)) and forwarded to the
City's Finance Department for payment. City shall notify Contractor of exceptions or dispute
items and their dollar value within fifteen days of receipt. Payment of the undisputed amount of
the invoice will typically be made approximately thirty days after the invoice is submitted to the
Finance Department.

(c) Contractor will maintain clearly identifiable, complete and accurate records with respect
to all costs incurred under this Agreement on an industry recognized accounting basis. Contractor
shall make available to the representative of City all such books and records related to this
Agreement, and the right to examine, copy and audit the same during regular4usiness hours upon
24-hour's notice for a period of four years from the date of final payment under this Agreement.

(d) Contractor shall not receive any compensation for Extra Work without the prior
written authorization of City. As used herein, "Extra Work" means any work that is determined
by the City to be necessary for the proper completion of theProject but which is, not included
within the Scope of Work and which the parties did not reasonably anticipate would be necessary
at the execution of this Agreement. Compensation for any authorized Extra Work shall be paid in
accordance with the prior written authorization.

(e) Expenses not otherwise addressed in the Scope.of Services or the Fee Schedule incurred
by Contractor in performing services under this Agreement shall be reviewed and approved in
advance by the Project Administrator (Section 5(a)), be charged at cost and reimbursed to
Contractor.

4, Termination or Suspension.

() This Agreement may be terminated.inwhole or in part in writing by either party in the
event of a substantial failure by:the other party to fulfill its obligations under this Agreement
through no fault of theterminating party, provided that no termination may be effected unless the
other party is given (1) not less than ten days written notice of intent to terminate, and (2)
provided an oppartunity for consultation with the terminating party prior to termination.

(b) If termination for default is effected by the City, an equitable adjustment in the price
provided for in this Agreement shall be made, but (1) no amount shall be allowed for anticipated
profit on unperformed services or other work, and (2) any payment due the Contractor at the time
of termination may . be adjusted to cover any additional costs to the City because of the
Contractor's default. If after the termination for failure of Contractor to fulfill its contractual
obligations, it is determined that the Contractor had not failed to fulfill contractual obligations,
the termination shall be deemed to have been for the convenience of the City.

(c) The Citysmay terminate or suspend this Agreement at any time for its convenience upon
not less than thirty days prior written notice to Contractor. Not later than the effective date of such
termination-or suspension, Contractor shall discontinue all affected work and deliver all work
product and other documents, whether completed or in progress, to the City.

(d) If termination for default is effected by the Contractor or if termination for convenience
3
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is effected by the City, the equitable adjustment shall include a reasonable profit for services or
other work performed. The equitable adjustment for termination shall provide for payment to
the Contractor for services rendered and expenses incurred prior to the termination, in addition to
termination settlement costs reasonably incurred by Contractor relating to written commitments that
were executed prior to the termination.

5. Project Administrator, Project Manager & Kev Personnel.

(a) City designates as its Project Administrator Public Works Director/City Engineer Mr.
Brian McMinn who shall have the authority to act for the City under this Agreement. The
Project Administrator or his/her authorized representative shall represent the/City in all matters
pertaining to the work to be performed pursuant to this Agreement.

(b) Contractor designates Marcelo Casentino as its Project Manager who shall coordinate
all phases of the Project. The Project manager shall be availableo City at all,reasonable times
during the Agreement term.

(c) Contractor warrants that it will continuously furnish the necessary ‘personnel to
complete the Project on a timely basis as contemplated-by this Agreement. Contractor, at the sole
discretion of City, shall remove from the Project any of its personnel@ssigned to the performance
of services upon written request of City. Contractor has represented to City that certain key
personnel will perform and coordinate the work under this.Agreement. Should one or more of
such personnel become unavailable, Contractor may substitute other personnel of at least equal
competence upon written approval of theCity. In the event that City and Contractor cannot agree
as to the substitution of key personnel, City shall_be entitled to terminate this Agreement for
cause. The key personnel for performance of this Agreement are as follows: Ms. Erin Harwayne,
AICP (Project Manager)

6. Delegation of Work:

(a) If Contractor utilizes any subcontractors other than those set forth in Exhibit A section

2, consultants, persons, employees or firms having applicable expertise to assist Contractor in
performing the “services under(thissAgreement, Contractor shall obtain City's prior written
approval to such employment.  Contractor's contract with any subcontractor shall contain a
provision making the subcontract subject to all provisions of this Agreement. Contractor will be
fully responsible.and liable for the payment, administration, completion, presentation and
quality of all work performed. City reserves its right to employ other contractors in connection
with this Project.

(b) If the work hereunder is performed by a design professional, design professional shall
be directly involved with performing the work or shall work through his, her or its employees.
The ‘design professional's responsibilities under this Agreement shall not be delegated. The
design professional shall be responsible to the City for acts, errors or omissions of his, her or its
subcontractors.< Negligence of subcontractors or agents retained by the design professional is
conclusively deemed to be the negligence of the design professional if not adequately corrected
by the design professional. Use of the term subcontractor in any other provision of this Agreement
shall not be construed to imply authorization for a design professional to use subcontractors for
performance of any professional service under this Agreement.

(c) The City is an intended beneficiary of any work performed by a subcontractor for

4
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purposes of establishing a duty of care between the subcontractor and the City.

7. Skill of Employees. Contractor shall ensure that any employees or agents providing
services under this Agreement possess the requisite skill, training and experience to properly
perform such services.

8. nfidential and Proprietary Information. In the course of performing services under this
Agreement Contractor may obtain, receive, and review confidential or proprietary documents,
information or materials that are and shall remain the exclusive property of the City. Should
Contractor undertake the work on behalf of other agencies, entities, firms or persons relating to the
matters described in the Scope of Work, it is expressly agreed by Contractor thatany such confidential
or proprietary information or materials shall not be provided or disclosed indany manner to any of
Contractor’s other clients, or to any other third party, without the City’s prior express written

consent.

9. Ownership of Data. Unless otherwise provided for herein, all documents; material, data,
drawings, plans, specifications, computer data files, basis for design calculations, engineering
notes, and reports originated and prepared by Contractor,«0r any subcontractor of any tier, under
this Agreement shall be and remain the property of the City for its use in any manner it deems
appropriate. Contractor agrees that all copyrights which arise from creation of the work pursuant
to this Agreement shall be vested in the City and waives.and relinquishes all claims to copyright
or intellectual property rights in favor of the City. “Contractor shall provide two (2) sets of
reproducible of the above-cited items, except for the computer data files which shall consist of
one (1) set. Contractor shall use all reasonable efforts to ensure that any electronic files provided
to the City will be compatible with the City's computer hardware and software. Contractor makes
no representation as to long-term compatibility, usability or readability of the format resulting
from the use of software application packages, operating systems or computer hardware differing
from those in use by the City at the commencement of this'Agreement. Contractor shall be
permitted to maintain copiessof.all such data for its files. City acknowledges that its use of the
work product is limited.to the purpeses contemplated by the Scope of Work and, should City use
these products or data'in connection with additions to the work required under this Agreement or
for new work without consultation with and ‘without additional compensation to Contractor,
Contractor makes norepresentation asto.the suitability of the work product for use in or application
to circumstances not contemplated by the Scope of Work and shall have no liability or responsibility
whatsoever in connection with such use which shall be at the City's sole risk. Any and all liability
arising out'of'changes made by the City to Contractor's deliverables is waived against Contractor
unless City has given Contractor prior written notice of the changes and has received Contractor's
written consent to such changes.

10..  Conflict of Interest,

(a) Contractor covenants that neither it, nor any officer or principal of its firm has or shall
acquire anyhinterest, directly or indirectly, which would conflict in any manner with the interests
of the City or»which would in any way hinder Contractor’s performance of services under this
Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the City Manager. Contractor agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of the City in
the performance of this Agreement. Contractor shall represent the interest of the City in any
discussion or negotiation.

(b) City understands and acknowledges that Contractor may be, as of the date of

5
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commencement of services under this Agreement, independently involved in the performance of
non-related services for other governmental agencies and private parties. Contractor is unaware
of any stated position of the City relative to such projects. Any future position of the City on
such projects may result in a conflict of interest for purposes of this section.

(c) No official or employee of the City who is authorized in such capacity on behalf of
the City to negotiate, make, accept, or approve, or take part in negotiating, making accepting or
approving this Agreement, during the term of his or her tenure or service with City and for one
year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds
thereof or obtain any present or anticipated material benefit arising therefrom.

11. Disclosure. Contractor may be subject to the appropriate disclosure requirements of the
California Fair Political Practices Act, as determined by the City Manager.

12.  Non-Discrimination,

(a) During the performance of this Agreement the Contractor shall comply with the
applicable nondiscrimination and affirmative action provisions of the laws of the United States of
America, the State of California and the City. In performing this Agreement, Contractor shall not
discriminate, harass, or allow harassment, against<any employee or applicant for employment
because of sex, race, color, ancestry, religious creed, national origin, physical disability
(including HIV and AIDS), medical condition (including cancer), age, marital status, denial of
family and medical care leave and denial of pregnancy disability leave. Contractor shall give
written notice of its obligations underthisyclause to labor organizations with which it has a
collective bargaining or other agreement:

(b) Contractor shall include the nondiscrimination ands,compliance provisions of this
Section in all subcontracts.

13. Indemnificati Hol rml

() Other.than in the perfarmance of professional services by a design professional, which
shall be solely as addressed by subsection (b) below, and to the full extent permitted by law,
Contractor shall indemnify, defend (with independent counsel reasonably acceptable to the City)
and hold harmless City, ‘its Council, boards, commissions, employees, officials and agents
("Indemnified Parties" or_in\the singular "Indemnified Party™) from and against any claims,
losses, damages, penalties, fines and judgments, associated investigation and administrative
expenses, and defense costs including but not limited to reasonable attorney=s fees, court costs,
expert witness fees ‘and costs of alternate dispute resolution (collectively "Liabilities), where
same. arise out of the performance of this Agreement by Contractor, its officers, employees,
agentshand sub-contractors. The Contractor’s obligation to indemnify applies unless it is
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct
of an indemnified party. If it is finally adjudicated that liability is caused by the comparative
active negligence or willful misconduct of an indemnified party, the Contractor’s obligation shall
be reduced in proportion to the established comparative liability of the indemnified party.

11
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(b) To the fullest extent permitted by law (including without limitation California Civil
Code Sections 2782.8), when the services to be provided under this Agreement are design
professional services to be performed by a design professional, as that term is defined under said
section 2782.8, Contractor shall indemnify, protect, defend (with independent counsel reasonably
acceptable to the City) and hold harmless City and any Indemnified Party for all Liabilities
regardless of nature or type that arise out of, pertain to, or relate to the negligence, recklessness,
or willful misconduct of Contractor, or the acts or omissions of an officer, employee, agent or
subcontractor of the Contractor. The Contractor’s obligation to indemnify applies unless it is
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct
of an indemnified party. If it is finally adjudicated that liability is caused by the comparative
active negligence or willful misconduct of an indemnified party, the Contractor’s obligation shall
be reduced in proportion to the established comparative liability of the indemnified party.

(c) All obligations under this section are to be paid by Contractor as incurred by City.
The provisions of this Section are not limited by the provisions of sections relating to insurance
including provisions of any worker's compensation act or similar act. Contractor expressly
waives its statutory immunity under such statues or laws as‘to City, its employees and officials.
Contractor agrees to obtain executed indemnity agreements with provisions identical to those set
forth here in this section from each and every subcontractor, sub tier contractor or any other
person or entity involved by, for, with or on behalf of Contractor in the performance or subject
matter of this Agreement. In the event Contractor fails to,obtain such indemnity obligations from
others as required here, Contractor agrees to be fully responsible according to the terms of this
section. Failure of City to monitor compliance with these requirements imposes no additional
obligations on City and will in no way act asia.waiver of any rightsthereunder.

(d) If any action or proceeding is brought against:any Indemnified Party by reason of any
of the matters against which the Contractorhas agreedto defend the Indemnified Party, as provided
above, Contractor, upon notice from the City, shall defend any Indemnified Party at Contractor's
expense by counsel reasonably acceptable to the City. An Indemnified Party need not have first
paid for any of the matters to which it is entitled to indemnification in order to be so defended.

(e) This obligation to indemnify and defend City, as set forth herein, is binding on the
successors, assigns, or heirs of Contractor.and shall survive the termination of this Agreement or
this Section.

14, Insurance.

(a) As a condition precedent to the effectiveness of this Agreement and without limiting
Contractor's indemnification of the City, Contractor agrees to obtain and maintain in full force
and effect at its own expense the insurance policies set forth in Exhibit “C” “Insurance” attached
hereto and made a part hereof. Contractor shall furnish the City with original certificates of
insurance; manually/autographed in ink by a person authorized by that insurer to bind coverage
on its behalf; along with copies of all required endorsements. All certificates and endorsements
must be received and approved by the City before any work commences. All insurance policies
shall be subject to approval by the City Attorney and Risk Manager as to form and content.
Specifically, such insurance shall: (1) protect City as an additional insured for commercial
general and business auto liability; (2) provide City at least thirty days written notice of cancellation,
material reduction in coverage or reduction in limits and ten days written notice for non-payment
of premium; and (3) be primary with respect to City's insurance program. Contractor's insurance is
not expected to respond to claims that may arise from the acts or omissions of the City.

(b) City reserves the right at any time during the term of this Agreement to change the
amounts and types of insurance required herein by giving Contractor ninety days advance written

7
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notice of such change. If such change should result in substantial additional cost of the Contractor,
City agrees to negotiate additional compensation proportional to the increased benefit to City.

(c) All required insurance must be submitted and approved the City Attorney and Risk
Manager prior to the inception of any operations by Contractor.

(d) The required coverage and limits are subject to availability on the open market at
reasonable cost as determined by the City. Non availability or non affordability must be documented
by a letter from Contractor's insurance broker or agency indicating a good faith effort to place
the required insurance and showing as a minimum the names of the insurance carriers and the
declinations or guotations received from each. Within the foregoing constraints, Contractor's failure
to procure or maintain required insurance during the entire term of this Agreement shall constitute a
material breach of this Agreement under which City may immediately .suspend or terminate this
Agreement or, at its discretion, procure or renew such insurance to protect City's interests and pay

any and all premium in connection therewith and recover all monies so paid from Contractor.

(e) By signing this Agreement, Contractor hereby certifies that it is aware of the
provisions of Section 3700 et seq., of the Labor Code which require every employerto be insured
against liability for Workers' Compensation or to undertake self-insurance in accordance with the
provision of that Code, and that it will comply with.such provisions at all such times as they may
apply during the performance of the work pursuant to this Contract. Unless otherwise agreed, a
waiver of subrogation in favor of the City is required.

15. Independent Contractor. The parties agree that Contractor, its officers, employees and
agents, if any, shall be independent contractors with regard to the providing of services under this
Agreement, and that Contractor's employees or agents shall not be considered to be employees or
agents of the City for any purpose and will not be entitled to any of the benefits City provides for
its employees. City shall make no deductions forpayroll taxes or Social Security from amounts
due Contractor for work or services provided under this Agreement.

16. Claims for Labor and Materials. Caontractor shall promptly pay when due all amounts

payable for labor and materials furnished in the performance of this Agreement, so as to prevent
any lien or other‘claim under any‘provision of lawfrom arising against any City property (including
reports, documents, and other‘tangible matter produced by the Contractor hereunder), against the
Contractor's rights to payments hereunder, or against the City, and shall pay all amounts due under
the Unemployment Insurance Act with respect to such labor.

17. Discounts." Contractor agrees to offer the City any discount terms that are offered to its
best customers for the goods and services to be provided herein, and apply such discounts to
payment made under this Agreement which meet the discount terms.

18. Cooperation: Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate

or convenient to‘attain the purposes of this Agreement.

13
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19. Dispute Resolution. If any dispute arises between the parties as to proper interpretation
or application of this Agreement, the parties shall first meet and confer in a good faith attempt to
resolve the matter between themselves. If the dispute is not resolved by meeting and conferring,
the matter shall be submitted for formal mediation to a mediator selected mutually by the parties.
The expenses of such mediation shall be shared equally between the parties. If the dispute is not
or cannot be resolved by mediation, the parties may mutually agree (but only as to those issues of
the matter not resolved by mediation) to submit their dispute to arbitration. Before commencement
of the arbitration, the parties may elect to have the arbitration proceed on an informal basis;
however, if the parties are unable so to agree, then the arbitration shall be conducted in accordance
with the rules of the American Arbitration Association. The decision of the arbitrator shall be
binding, unless within thirty days after issuance of the arbitrator’s written decision, any party files
an action in court. Venue and jurisdiction for any such action between the parties shall lie in the
Superior Court for the County of Monterey.

20. Compliance With Laws.

(a) Each party's performance hereunder shall complywith all applicable laws of the United
States of America, the State of California and the City ineluding but not limited to laws regarding
health and safety, labor and employment, wage and hours and licensing laws which affect
employees. This Agreement shall be governed by, enforced and interpreted under the laws of the
State of California. Contractor shall comply with new, amended<or revised laws, regulations or
procedures that apply to the performance of this Agreement.

(b) If the Project is a "public work," or.prevailing wages are otherwise required, Contractor
shall comply with all provision of California Labor.Code section 1720 et seq., as applicable, and
laws dealing with prevailing wages, apprentices and hours of work., etc.

(c) Contractor represents that it has obtained and presently holds all permits and licenses
necessary for performance”hereunder, including a Business License required by the City's
Business License Ordinance. For\the term covered by this Agreement, the Contractor shall
maintain or obtain as necessary, such permits and licenses and shall not allow them to lapse, be
revoked or suspended.

21. Assignment or Transfer. This Agreement or any interest herein may not be assigned,
hypothecated or transferred, either directly or by operation of law, without the prior written consent
of the City. Any. attempt to.do so shall be null and void, and any assignees, hypothecates or
transferees shall‘acquire no right.or interest by reason of such attempted assignment, hypothecation
or transfer.

22. Notices. All notices required or permitted to be given under this Agreement shall be in
writing.and shall be personally delivered, sent by facsimile (“fax™) or certified mail, postage prepaid
with return receipt requested, addressed as follows:

To City: City Manager
City of Marina City Hall
211 Hillcrest Avenue
Marina, California 93933
Fax: (831) 384-9148

14
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To Contractor: BKF Engineers
307 Main St, Ste. 120
Salinas, CA 93901
Phone: (831) 205-5880

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or, if
mailed, three days after deposit in the custody of the U.S. Postal Service. A copy of any notice sent
as provided herein shall also be delivered to the Project Administrator and Project Manager.

23.  Amendment han r__Modifications. This Agreement Is not subject to
amendment, change or modification except by a writing signed by the authorized representatives
of City and Contractor.

24. Force Majeure, Notwithstanding any other provisions<hereof, neither Contractor nor
City shall be held responsible or liable for failure to meet their. respective obligations under this
Agreement if such failure shall be due to causes beyond Contractor's or the City's control. It is
understood and agreed to by the Contractor and the City that they cannot, and will not; claim Force
Majeure based on an economic downturn of any type..Such causes include but are not limited to:
strike, fire, flood, civil disorder, act of God or of the'public enemy, act of the federal government,
or any unit of state of local government in either sovereign or.contractual capacity, epidemic,
guarantine restriction, or delay in transportation to the extent.that they are not caused by the party's
willful or negligent acts or omissions, and to the extent that they are beyond the party's reasonable
control.

25. Attorney's Fees. In the event of any controversy, claim or dispute relating to this
Agreement, or the breach thereof, the prevailing party shall be entitled to recover from the losing
party reasonable expenses, attorney's fees and costs:

26. Successors and Assigns.  All of the terms, conditions and provisions of this Agreement
shall apply to and bind the respective heirs, executors, administrators, successors, and assigns of
the parties. Nothing in this paragraph is intended to affect the limitation on assignment.

217. Authority to Enter' Aareement.  Contractor has all requisite power and authority to
conduct its business and to execute, deliver and perform the Agreement. Each party warrants that
the individuals who have signed this Agreement have the legal power, right and authority to make
thisiAgreement and bind each respective party.

28. Waiver. A waiver of a default of any term of this Agreement shall not be construed as a
waiver of any succeeding default or as a waiver of the provision itself. A party's performance
after the other party's default shall not be construed as a waiver of that default.

29. Severability. Should any portion of this Agreement be determined to be void or
unenforceable, ‘'such shall be severed from the whole and the Agreement will continue as
modified.

30. Construction. References. Captions. Since the parties or their agents have participated

fully in the preparation of this Agreement, the language of this Agreement shall be construed
simply, according to its fair meaning, and not strictly for or against any party. Any term referencing
time, days or period for performance shall be deemed calendar days and not workdays. The
captions of the various sections are for convenience and ease of reference only, and do not define,
limit, augment or describe the scope, content or intent of this Agreement.

10
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31. Advice of Counsel. The parties agree that they are aware that they have the right to be
advised by counsel with respect to the negotiations, terms and conditions of this Agreement, and
that the decision of whether or not to seek the advice of counsel with respect to this Agreement is a
decision which is the sole responsibility of each of the parties hereto. This Agreement shall not be
construed in favor or against either party by reason of the extent to which each party participated
in the drafting of this Agreement.

32. Counterparts, This Agreement may be signed in counterparts, each of which shall
constitute an original.

33. Time. Time is of the essence in this contract.

34. Entire Agreement. This Agreement contains the entire agreement of the parties with
respect to the matters as set forth in this Agreement, and no other agreement, statement or
promise made by or to any party or by or to any employee, officer or agent of any party, which is
not contained in this Agreement shall be binding or valid.

IN WITNESS WHEREOF, Contractor and the City by their duly authorized
representatives, have executed this Agreement, on the' date first set forth above, at Marina,
California.

CITY OF MARINA CONTRACTOR
By: By:

Name: Layne Long Name:

Its: City Manager Its:

Date: Date:

Approved as to form:

By:

City Attorney
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Date 6/20/2022
BKF No 20220331 =

Brian McMinn

Public Works Department
City of Marina

211 Hillcrest Avenue
Marina, CA 93933
Transmitted Via Email

Subject: City of Marina Pavement Resurfacing and Rehabifitatien Program
BKF Engineers Scope of Services for Program Manhagement

Dear Mr. McMinn:

BKF Engineers welcomes the opportunity to submit this scope of work for program management services
associated with the Pavement Resurfacing and Rehabilitation Program Delivery (Program) for the FY 22-23 and
FY23-24 Capital Improvement Program (CIP) in the City of Marina, California. To arrive at the estimated effort
required by our office for this project, we have outlined a proposed scope of services, identified assumptions, and
determined a level of effort fee based on our understanding of the project.

I. PROJECT UNDERSTANDING

Based on your Request for Qualifications for Pavement Resurfacing and Rehabilitation Program and information
obtained from the meeting with the City on 5/12/2022, we understand the project as:

Provide supporting program management services related to delivery the City of Marina’s Pavement
Resurfacing and Rehabilitation Program to support City staff when it comes to the delivery pavement
rehabilitation and resurfacing projects including,the following:

e Managing the public bidding process for projects in the program;

e project.definition;

e _writing staff reports;

¢ Reviewing consultant and contractor pay requests for accuracy;

e maintaining an informational webpage;

e preparing notices of completion; and

e public outreach and notification;

e  Preparing workéorders for on-call consultant or contractor;

e Preparing the “Trenching and Road Cut Moratorium”.

Based on our meeting discussion, we understand a separate design master contract and separate construction
management/inspection master contract will be executed with BKF Engineers and Ghirardelli, respectively; neither
is included in this scope of work.

As part of this master contract between the City and BKF for Program Management Services, it is assumed that
individual task orders are based on a time and materials (T&M), not to exceed (NTE) basis, based on the
anticipated work summarized in this scope of services. . Since each task order project is unique and based on
requirements, complexity, and schedule, may or may not require the same scope items summarized above, and
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additional scope tasks, budget, or scope augmentation may be required. BKF will alert the City when task order
adjustments are needed under a formal additional services request (ASR).

Il. BASIS OF DESIGN

Our proposal is based on the following:

3.

Highlighted scope of work sent by the City on 5/2/2022 and follow-up conference call meeting on
05/12/2022.

Task 1 and 6 would be under the initial task order. Tasks 2 through 5 will bé combined and covered by
individual task orders on a per-project basis.

1. SCOPE OF SERVICES

TASK 1: PROGRAM MANAGEMENT (Pre-Bid Phase)

For purposes of this task, BKF has assume 4 projects per year in the Program'with a construction budget of $8.5M
for the first year and $7.7M for the second year.

1.

Kickoff Meeting: BKF will schedule a virtual kickoff meeting with key City staff and consultant
management team to confirm procedures, communication, documentation, reports, deliverables, etc.
Documents Library: BKF will obtain the latest City project files and assemble a library of City’s
documents, design standards and specifications for the program management team'’s reference.
Project Packaging/Implementation Plan: BKF will. work with the City to develop an implementation
plan, prioritizing and combining.project locations/(streets) into reasonable design Projects for delivery.
BKF’s packaging and implementation plan will'be in coordination and in consideration of the overall
funding and the master schedule.

Project Review: BKF will review each programmed project for missing information; update budgets,
schedule, funding, status, and phasing:Projects in‘the pavement resurfacing and rehabilitation program
will be prioritized for efficientproject delivery.

Stakeholder Identification: BKF will identify external factors (regulations, permits, right of way);
constraints (envirenmental, funding); and stakeholders (community groups, other departments, property
owners) for each project.

Project Review and Approval Process: BKF will schedule a virtual meeting with the City to confirm the
project review and approval process including review of professional services and cost proposals.
Project Invoicing: BKF will coordinate with the City for administration and project accounting to process
consultant and contractor pay requests. It is assumed that all communications and requests will be via
email.

Monthly Status Reports: BKF will provide monthly status reports on project delivery for active projects.
For purposes of this task, BKF has assume 4 projects per year.

Miscellaneous — Learn Marina’s purchase and procurement rules; process for obtaining approvals and
permits.

TASK 2:  PROGRAM MANAGEMENT (Design Phase)

1.

Determine Permit Requirements: BKF will work with the City to identify and review permit requirements
for each project. Permits may be required for work within Caltrans and Monterey County jurisdictions.

9
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2. Design Submittal Reviews: BKF will review design submittals prepared by other consultants (assume
review of 30% plans, 60% PS&E, and 90% PS&E submittals for up to 2 projects per year). At the 90%
submittal review, BKF will flag items for constructability review by Ghirardelli (via their Construction
Management Contract).

3. Bid Documents Reviews: BKF will review 100% Bid Documents prepared by other design consultants and
coordinate with the City for signatures (assume reviews for up to 2 projects per year).

4. Progress Payments: BKF will review invoices submitted by design consultants via email using the system
established in Task 1 with the City.

TASK 3: PROGRAM MANAGEMENT (Bidding Phase, based on a per-projectibasis)

1. Bid List: BKF will prepare an organized list identifying all invited bidders on a given project.

2. Pre-bid Meetings: BKF will work with the City to coordinate and attend up to one in-person Pre-bid
meeting for each project. We will prepare the Pre-bid Meetingiagenda and assist the City and design
consultant in facilitating the meeting and providing projectdnformation during the meeting.

3. Issue for Bid: BKF will assist city staff in issuing the project for bid.

4. Coordinate RFI Responses: BKF will coordinate with.the design consultant to provide response to
bidder’s questions on the issued for bid documents.

5. Prepare and Distribute Addendums: BKF will coordinate changes to the plans, specifications and work
with the design consultant to prepare addendums during the bid period. It is assumed by BKF that up to
one addendum will be prepared for eachproject.

6. Review and Evaluate Bids: BKF will assist the City in.Reviewing and evaluating bids received. BKF will be
present at the bid opening and conduct the bid opening along with the city staff.

7. Staff Report for Award of Construction Contract: BKF willworkswith the City to prepare a draft and
final staff report for award of construction contracts.

TASK 4: PROGRAM MANAGEMENT (Construction Phase)

While it is understood the Ghirardelli’s Construction Manager (CM) will lead the City through the construction
process, BKF's Program Manager will provide oversight to ensure the tasks are managed/completed.

1. Pre-construction,Meeting: BKF will attend the preconstruction meeting for each project.

2. Progress Payments: BKF will work with the City and Construction Manager (CM) to review progress
payments.

3¢ Evaluate Change Orders: BKF will work with the CM and City to evaluate change orders submitted by the
contractor in coordination with the CM and make recommendations to the City.

4. Final Inspection: BKF/will attend the final inspection and punch-list walkthrough of each project.

TASK 5:  PROGRAM MANAGEMENT (Close-out Phase)
1. Project Record Closeout: BKF will prepare and issue project record closeout on behalf of the City.

2. Notice of Completion: BKF will prepare and file the notice of completion on behalf of the City.

BT
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TASK 6: PUBLIC OUTREACH AND NOTIFICATION

BKF, through its subconsultant Apex Strategies, has established the following tasks in support of the City’s
community outreach efforts for the Pavement Resurfacing and Rehabilitation Program.

1. Develop Community Outreach Plan: BKF, through its subconsultant Apex Strategies, will develop a
Community Outreach Plan with the City.

2. Develop and Maintain Informational Web Page: BKF, through its subconsultant Apex Strategies and
Applied Research Associates (ARA), will provide content for the informational web page for the Pavement
resurfacing and Rehabilitation Program.

a. Graphics may include Pavement Condition Index Status and.project maps that will be updated on a
monthly basis.

b. BKF will host the Resurfacing and Rehabilitation Program landing page to be updated on a
monthly basis.

c. BKF, through its subconsultant ARA, will develop content for'the Program’s website on a monthly
basis to update the public on the status of the Program.

3. Program Level Fact Sheet: Prepare Program,Fact sheet (assumes Spanish translation). PDF for download
or use as handout, also posted as web content. Refresh as necessary, as agreed to in Outreach Plan.

4. PowerPoint Presentation: Prepare Program level PowerPoint for.use by PW Director (updates as agreed
to in the Community Outreach Plan).

5. Noticing Templates: Prepare Program level standard templates for use by Designers and Contractors
(assumes Spanish translation).

6. Media Outreach: Prepare writteh press releases, pro-active outreach to Monterey Herald, MC Weekly,
KSBW, KION, TAMC Cone Zone, etc. for placement of stories (at timing intervals agreed to in Community
Outreach Plan).

7. General Support: Support for community and media inquiries coming to PW Department (research
and/or return calls), create e-blast content for keep informed database (as agreed to in Outreach Plan).

IV. SCHEDULE

BKF will prepare a‘project tracking spreadsheet that will include target completion dates for design and
construction of each project.

V. SCOPE QUALIFICATIONS AND ASSUMPTIONS

BKF Engineers’ services are limited to those expressly set forth in this scope of work.

As part of this master contract between the City and BKF for Program Management Services, individual task orders
for each pavement resurfacing and rehabilitation project based on a time and materials (T&M), not to exceed
(NTE) basis, based on the anticipated work summarized in this scope of services. Since each task order project is
unique and based on requirements, complexity, and schedule, may or may not require the same scope items

i,
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summarized above, and additional scope tasks, budget, or scope augmentation may be required. BKF will alert
the City when task order adjustments are needed under a formal additional services request (ASR).

We understand that BKF will have no other obligations or responsibilities for the Program or Program
Management except as provided in this proposal letter, or as otherwise agreed to in writing. BKF will provide the
scope of services consistent with, and limited to, the standard of care applicable to such services. Any participation
in non-adversarial procedures, or other right to repair items, is considered as additional services. For the scope of
work identified, we have assumed the following:

1

2)
3)
4)

5)

6)

7)

8)

Items to be provided by the City: It is assumed by BKF that the City will provide record drawings, library of
City documents, design standards, specifications, invoice update system, project review/approval process,
resources to learn Marina’s purchasing and procurement rules and other related documents.

Project Design: It is assumed by BKF that design services for projects under the Pavement Resurfacing and
Rehabilitation Program will be prepared under a separate contract erby others.

Environmental Permitting and Studies: It is assumed by BKF that environmental permitting, services and
studies are not included in this scope of work.

Constructability Reviews: It is assumed by BKF that constructability reviewservices for projects under the
Pavement Resurfacing and Rehabilitation Program will be conducted under a separate contract
Construction Management and Inspection: It is assumed by BKF that construction management and
inspection services for projects under the Pavement Resurfacing and Rehabilitation Program will be prepared
under a separate contract

Community Outreach Assumptions: Per our coordination with the City,the program will not include or
maintain City Nixle, NextDoor, or social media outlets. It is assumed that there will be no need for community
meetings or mailers. Program effort is year around effort due to mild,winters and variety of projects. This is a
multi-year effort.

Informational Webpage: Per ourcoordination with the City, the informational web page will be hosted on
BKF’s current platform (no custom domain will be provided). If the City chooses to host the webpage on the
City’s platform, it is BKF’'siunderstanding that a liaison or facilitator will be provided to assist BKF in posting
updates to the City’s website. BKF will provide the updated content and information through the duration of
this contract. Graphics and materials‘related to,updates on the pavement condition (Pavement Condition
Index) as it becomes available. If the City chooses to host the webpage on BKF's platform, it would be for the
duration of the contract.

PavementCondition Index: BKF assumes that the City will provide informational data for purposes of
tracking the Pavement Condition Index (PCI) as it becomes available from the City’s StreetSaver program.

VI. DELIWERABLES

Example of deliverables for aigiven project are as follows:

e Preparation of Community Outreach Plan and associated materials

e Material Content in support of the Program’s informational web page including documents., maps,
and graphics

e Preparation of agenda and minutes from Project meetings with the City

e Preparation of staff reports

e Prepare Notice to Proceed and Notice of Award.

e Notice of Completion

Py
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VII.COMPENSATION

1. BASE SCOPE OF WORK
BKF proposes to provide the services on a time and materials basis as summarized on the attached fee
breakdown. Reimbursable expenses are anticipated for reproduction, mileage, express and messenger
deliveries, and computer deliverable plots. Reimbursable expenses will be billed on a cost plus 10-percent
markup basis.

For tasks requested by the City not defined in this scope of services, BKF will identify them as potential extra work.
We can provide a scope and fee for these items or they may be tracked separately as@extra work and billed on a
time and materials per our attached rate schedule.

Thank you for the opportunity to present this proposal. We look forward to@ssisting in developing this Program
with the City. Please contact me at (831) 205-5880 or mcosentino@bkf.com'if you have any:questions regarding
our scope of services.

Respectfully,
BKF_Engineers

Marcelo Cosentino, PE
Associate

Attachments:
1.  BKF Engineers Professional Service Rate Schedule

2. Fee Breakdown

B 3
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BKF ENGINEERS
PROFESSIONAL SERVICES RATE SCHEDULE

EFFECTIVE MARCH 28, 2022

CLASSIFICATION HOURLY RATE

PROJECT MANAGEMENT

Principal/Vice President $272.00
Senior Associate/Vice President $244.00
Associate $237.00
Senior Project Manager | Senior Technical Manager $237.00
Project Manager | Technical Manager $231.00
Engineering Manager | Surveying Manager | Planning Manager $213.00
TECHNICAL STAFF
Senior Project Engineer | Senior Project Surveyor | Senior Projec $198.00
Project Engineer | Project Surveyor | Project Planner $174.00
Design Engineer | Staff Surveyor | Staff Planner $151.00

BIM Specialist I, 11, 111 $151.00 - $174.00 - $198.00
Technician I, 11, 111, IV 4.00 - $153.00 - $168.00 - $181.00
Drafter I, II, Ill, IV 113.00 - $124.00 - $134.00 - $149.00
Engineering Assistant | Surveying Assistant | Planning Assistant $94.00
FIELD SURVEYING
Survey Party Chief $198.00
Instrument Person $170.00
Survey Chainperson $127.00
Utility Locator I, II, 11, IV $103.00 - $146.00 - $175.00 - $199.00
Apprentice |, II, 11, IV $78.00 - $105.00 - $116.00 - $123.00

CONSTRUCTION ADMINISTRATION

Senior Consultan $259.00
Senior Construction $225.00
Resident Engineer $167.00

$151.00 - $174.00 - $198.00

$126.00
$109.00
$96.00
$81.00

Charges for outside services, equipment, materials, and facilities not furnished directly by BKF Engineers will

be billed as reimbursable expenses at cost plus 10%. Such charges may include, but shall not be limited to:

printing and reproduction services; shipping, delivery, and courier charges; subconsultant fees and

expenses; agency fees; insurance; transportation on public carriers; meals and lodging; and consumable

materials.

e Allowable mileage will be charged at the prevailing IRS rate per mile.

e Monthly invoices are due within 30 days from invoice date. Interest will be charged at 1.5% per month on
past due accounts.

e The rates shown are subject to periodic increases, including January 1% of each year.

__PY
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Exhibit C - Insuran

Contractor agrees to provide insurance in accordance with the requirements set forth herein. If Contractor
uses existing coverage to comply with these requirements and that coverage does not meet the
requirements set forth herein, Contractor agrees to amend, supplement or endorse the existing coverage
to do so. Contractor shall furnish the City with original certificates of insurance, manually autographed
in ink by a person authorized by that insurer to bind coverage on its behalf. All certificates and
endorsements must be received and approved by the City before any work commences. The City reserves
its right to require complete, certified copies of all required insurance policies@at any time. The following
coverage will be provided by Contractor and maintained on behalf of the City and in accordance with the
requirements set forth herein.

Commercial General Liability (primary). Commercial general liability insurance covering Contractor's
operations (and products where applicable) is required wheneventhe City is at risk of.third party claims
which may arise out of Contractor's work or presence on City premises. Contractual liability coverage is
a required inclusion in this insurance.

Primary insurance shall be provided on ISO-CGL form Ne. CG 00 0111 85 or 88 or onan ISO or ACORD
form providing coverage at least as broad as ISO form CG 00 0110 01 and approved in advance by the
City Attorney and Risk Manager. Total limits shall be no less than one million dollars ($1,000,000)
combined single limit per occurrence for all coverages. If commercial general liability insurance or other
form with a general aggregate limit is used, either the general aggregate limit shall apply separately to
this Project or the general aggregate limit'shall be two million dollars ($2,000,000). Contractor must give
written notice to the City of any pending claim, action or lawsuit.which has or may diminish the aggregate.
If any such claim or lawsuit exists, Contractor shall‘be required, prior to commencing work under this
Agreement, to restore the impaired aggregate or‘prove it has replacement insurance protection to the
satisfaction of the City Attorney and Risk Manager.

City, its Council, beards and commissions, officers, employees, agents and volunteers shall be added as
additional insureds using I1SO additional insured endorsement form CG 20 10 11 85 or forms CG 20 10
10 01 and CG 20 37 10.01. Caverage shall'apply on a primary, non-contributing basis in relation to any
other insurance or self-insurance, primary or excess, available to the City or any agent of City. Coverage
is not expected.to respond to the claims which may arise from the acts or omissions of the City. Coverage
shall.not be limited to the vicarious liability or supervisory role of any additional insured. Coverage shall
contain no contractors', limitation endorsement. There shall be no endorsement or modification limiting
the scope of coverage for liability arising from pollution, explosion, collapse, underground property
damage or employment-related practices.

Umbrella Liability Insurance. Umbrella liability insurance (over primary) shall apply to bodily
injury/property damage, personal injury/advertising injury, contractual liability and completed operations
at a minimumyand shall be in an amount of not less than two mission dollars ($2,000,000), and include a
“drop down™ provision providing primary coverage above a maximum $25,000.00 self-insured retention
for liability not covered by primary policies but covered by the umbrella policy. Coverage shall be
following form to any underlying coverage.

Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to policy
limits. There shall be no cross liability exclusion and no contractor's limitation endorsement. Policies
limits shall be not less than one million dollars ($1,000,000) per occurrence and in the aggregate, above
any limits required in the underlying policies shall have starting and ending dates concurrent with the
underlying coverage.
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Business Auto. Automobile liability insurance is required where vehicles are used in performing the
work under this Agreement or where vehicles are driven off-road on City premises, it is not required for
simple commuting unless City is paying mileage. However, compliance with California law requiring
auto liability insurance is a contractual requirement.

If automobile insurance is required for work under this Agreement, primary coverage shall be written on
ISO Business Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or on an ISO or
ACORD form providing coverage at least as broad as CA 00 01 10 01 approveddy the City Attorney and
Risk Manager. Coverage shall be endorsed to stated that the City, its Council, boards and commissions,
officers, employees, agents and volunteers shall be added as additional” insureds with respect to the
ownership, operation, maintenance, use, loading or unloading of any auto. owned, leased, hired or
borrowed by the Contractor or for which the Contractor is responsible. Limits shall be no less than one
million dollars ($1,000,000) combined single limit per accident for bodily injury and property damage.
Starting and ending dates shall be concurrent. If Contractor owns no autos, a.non-owned auto
endorsement to the commercial general liability policy deseribed above is acceptable.

Workers’ Compensation/Employers’ Liability. Waorkers' Compensation and Employer's Liability
insurance are not required for single-person contractors. However, under California law these coverages
(or a copy of the State's Consent to Self-Insure) must be provideddf Contractor has any employees at any
time during the period of this Agreement. Policy(s) shall be written on a policy form providing workers’
compensation statutory benefits as required.by law. Employers’ liability limits shall be no less than one
million dollars ($1,000,000) per accident or disease and shall be scheduled under any umbrella policy
described above. Unless otherwise agreed, policy(s) shall be endorsed to waive any right of subrogation
as respects the City, its Council, boards and commissions, officers, employees, agents and volunteers.

Property Insurance. Property-insurance, in a‘form and amount approved by the City Attorney and Risk
Manager, is required for.Contractors having exclusive use of premises or equipment owned or controlled
by the City. City is tode hamed a'Loss Payee As Its Interest May Appear in property insurance in which
the City has an interest, e.g., as a lien holder. Fire damage legal liability is required for persons occupying
a portion of City{premises.

Errors and Omissions/Professional Liability. Errors and Omissions or professional liability coverage
appropriatesto-Contractor's profession is required, in a form and amount approved by the City Attorney
and Risk Manager. Such insurance shall be in an amount of not less than one million dollars ($1,000,000)
per claim and in annual aggregate.. Contractor shall maintain such insurance in place for a period of five
years following completion of work or services provided under this Agreement. Such continuation
coverage may be provided by one of the following: (1) renewal of the existing policy; (2) an extended
reporting period endorsement; or (3) replacement insurance with a retroactive date no later than
commencement of the work or services under this Agreement.

Contractor-and.City further agree as follows:

a) This Exhibit supersedes all other sections and provisions of this Agreement to the extent that
any other section or provision conflicts with or impairs the provisions of this Exhibit.

b) Nothing contained in this Exhibit is to be construed as affecting or altering the legal status of

the parties to this Agreement. The insurance requirements set forth in this Exhibit are intended to be
separate and distinct from any other provision in this Agreement and shall be interpreted as such.
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c) All insurance coverage and limits provided pursuant to this Agreement shall apply to the full
extent of the policies involved, available or applicable. Nothing contained in this Agreement or any other
agreement relating to the City or its operations limits the application of such insurance coverage.

d) Requirements of specific coverage features or limits contained in this Exhibit are not intended
as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided
by any insurance. Specific reference to a given coverage feature is for purposes of clarification only and
is not intended by any party to be all inclusive, or to the exclusion of other coverage, or a waiver of any

type.

e) For purposes of insurance coverage only, this Agreement will bedeemed to have been executed
immediately upon any party hereto taking any steps that can be deemedto be in furtherance of or toward
performance of this Agreement.

f) All general or auto liability insurance coverage provided pursuant to this Agreement, or any
other agreements pertaining to the performance of this¢Agreement, shall not prohibit Contractor,
Contractor’s employees, or agents from waiving the right0f subrogation prior to a loss. Contractor hereby
waives all rights of subrogation against the City.

g) Unless otherwise approved by City, Contractor’s imsurance shall be written by insurers
authorized and admitted to do business in the State of California with a minimum “Best’s” Insurance
Guide Rating of “A:VIL” Self-insuranee, will not be considered to comply with these insurance
specifications.

h) In the event any policy of insurance required.under this Agreement does not comply with these
requirements or is canceled and not replaced, City has the right'but not the duty to obtain the insurance it
deems necessary and any premium paid by City.will be promptly reimbursed by Contractor.

i) Contractor agrees to provide evidence of the insurance required herein, satisfactory to City
Attorney and Risk/Manager, consisting of certificate(s) of insurance evidencing all of the coverages
required and an<additional endorsement to Contractor’s general liability and umbrella liability policies
using 1SO form CG 20,10 11.85. Certificate(s)-are to reflect that the insurer will provide at least thirty
days written notice of cancellation, material reduction in coverage or reduction in limits and ten days
written_neticesfor non-payment of premium. Contractor agrees to require its insurer to modify such
certificates to delete,any exculpatory wording stating that failure of the insurer to mail written notice of
cancellation imposes no obligation, and to delete the word “endeavor” with regard to any notice
provisions. Contractor agrees to provide complete copies of policies to City within ten days of City's
request for said copies.

J) Contractor shall provide proof that policies of insurance required herein expiring during the term
of this Agreement have been renewed or replaced with other policies providing at least the same coverage.
Such proof willbe furnished at least two weeks prior to the expiration of the coverages.

k) Any actual or alleged failure on the part of the City or any other additional insured under these
requirements to obtain proof of insurance required under this Agreement in no way waives any right or
remedy of City or any additional insured, in this or any other regard.

I) Contractor agrees to require all subcontractors or other parties hired for this Project to provide
workers' compensation insurance as required herein and general liability insurance naming as additional
insureds all parties to this Agreement. Contractor agrees to obtain certificates evidencing such coverage
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and make reasonable efforts to ensure that such coverage is provided as required here. Contractor agrees
to require that no contract used by any subcontractor, or contracts Contractor enters into on behalf of
City, will reserve the right to charge back to City the cost of insurance required by this Agreement.
Contractor agrees that upon request, all agreements with subcontractors or others with whom Contractor
contracts with on behalf of City, will be submitted to City for review. Contractor acknowledges that such
contracts or agreements may require modification if the insurance requirements do not reflect the
requirements herein. Failure of City to request copies of such agreements will not impose any liability on
City, its Council, boards and commissions, officers, employees, agents and volunteers.

m) If Contractor is a Limited Liability Company, general liability coverage must be amended so
that the Limited Liability Company and its Managers, Affiliates, employees, agents and other persons
necessary or incidental to its operation are insureds.

n) Contractor agrees to provide immediate notice to City of‘any claim or loss against Contractor
that includes City as a defendant. City assumes no obligation ar liability by such natice, but has the right
(but not the duty) to monitor the handling of any such claim or claims if they are likely.to involve the
City.

0) Coverage will not be limited to the specific location ordindividual entity designated as the
address of the Project. Contractor agrees to have its coverage.endorsed so that all coverage limits required
pursuant to this requirement are available separately for each and every location at which Contractor
conducts operations of any type on behalf.of City. Contractor warrants that these limits will not be
reduced or exhausted except for losses attributable to those specific locations and not by losses
attributable to any other operations of Contractor.

p) Contractor agrees not to attempt'to avoid its defense and indemnity obligations to City, its
Council, boards and commissioens, officers, employees, agents and volunteers by using as a defense
Contractor's statutory immunity-under workers' compensation or similar statutes.

r) Contractor agrees to ensure that coverage provided to meet these requirements is applicable separately
to each insured and that there willbe no.cross liability exclusions that preclude coverage for suits between
Contractor and City.or between City and any other insured or Named Insured under the policy, or between
City and any party associated with City or its employees.

s)Contractor shall'maintain commercial general liability, and if necessary, commercial umbrella liability
insurance, with a limit of not less than two million dollars ($2,000,000) each occurrence for at least three
years following substantial completion of the work.

u) City reserves the right to modify the insurance requirements set forth herein in accordance with
the terms of.any specific Service Order issued as provided by the Agreement.
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CITY OF MARINA
AGREEMENT FOR ON-CALL DESIGN SERVICES

THIS AGREEMENT is made and entered into on July , 2021, by
and between the City of Marina, a California charter city, hereinafter referred to as the "City," and
BKF Engineers, a California Corporation, hereinafter referred to as the "Contractor." City and
Contractor are sometimes individually referred to as "party” and collectively as "parties” in this
Agreement.

Recitals

A City desires to retain Contractor for on-call design services associated with various
City projects described generally by Exhibit A — Contractor shall provide services
pertaining to City projects and shall perform standby and support services for City as
determined by the City Engineer.

B. Contractor represents and warrants that it has the qualifications, experience and
personnel necessary to properly perform the services in accordance with the terms of
individual service orders as set forth herein.

C. City desires to retain Contractor to provide such services.

Terms and Conditions

For of good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged and in consideration of the mutual promises contained herein, City and Contractor
agree to the following terms and conditions:

1. Scope of Work.

() Contractor is hereby hired and retained by the City to work in a cooperative manner
with the City to fully and adequately perform those services set forth in Exhibit “A” attached
hereto (“Scope of Work™) and by this reference made a part hereof. The Contractor shall be
available to perform services under this Agreement as needed during the term of the Agreement.
With prior written notice to Contractor, City may elect to delete certain tasks of the Scope of
Work at its sole discretion.

(b) All work performed under this Agreement shall be authorized in advance and in
writing by a specific Service Order prior to the commencement of services. Each Service Order
given by the City shall describe the nature of the specific task or service to be performed by the
Contractor, the time limit or estimated number of hours within which such task or service must be
completed and the compensation for such task or service. Details shall include a description of the
task or service which Contractor shall perform, the geographic limits, if any, the type and scope
of task or services to be performed, the format and schedule for deliverables, the schedule of
performance, and the schedule of compensation. Contractor shall not perform any task or service
unless authorized by a fully executed Service Order. Contractor shall advise the Project
Administrator in writing immediately of any anticipated change in any task or service, fee or time
Schedule, and shall obtain the Project Administrator’s prior written consent to the change prior to
making any changes. In no event shall the Project Administrator’s consent be construed to
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relieve the Contractor from its duty to render all services or perform all tasks in accordance with
applicable law and accepted industry standards.

(c) Contractor shall begin work under the Service Order only after receipt of the Service
Order bearing the approval signature of the City Engineer. Each authorized Service Order issued
under this Agreement by City shall be incorporated by reference as an integral part of Exhibit A
and into the terms and conditions of this Agreement.

(d) The City’s Project Administrator may, without invalidating this Agreement, order
changes in any tasks or service to be performed pursuant to a Service Order by altering, adding to
or deducting from the task or services to be performed. All such changes shall be in writing and
shall be performed in accordance with the provisions of this Agreement. If any such change
causes an increase or decrease in the Contractor’s cost of, or the time required for, the
performance of any of the tasks or services, the Contractor shall so notify the Project
Administrator. If appropriate an equitable adjustment to the Contractor’s compensation may be
made, provided that any adjustment must be pre-approved by the parties in writing; with the
City’s approval coming from the Project Administrator.

(e) Contractor shall perform all such work with skill and diligence and pursuant to
generally accepted standards of practice in effect at the time of performance. Contractor shall
provide corrective services without charge to the City for work which fails to meet these
standards and which is reported to Contractor in writing within sixty days of discovery. Should
Contractor fail or refuse to perform promptly its obligations under this Agreement, the City may
render or undertake the performance thereof and the Contractor shall be liable for any expenses
thereby incurred.

(F) If services under this Agreement are to be performed by a design professional, as that
term is defined in California Civil Code §2782.8(c)(1-4), design professional certifies that all
design professional services shall be provided by a person or persons duly licensed by the State of
California to provide the type of services described in Section 1(a). By delivery of completed
work, design professional certifies that the work conforms to the requirements of this Agreement
and all applicable federal, state and local laws, and the professional standard of care in California.

(9) Contractor is responsible for making an independent evaluation and judgment of all
relevant conditions affecting performance of the work, including without limitation site
conditions, existing facilities, seismic, geologic, soils, hydrologic, geographic, climatic
conditions, applicable federal, state and local laws and regulations and all other contingencies or
considerations.

(h) City shall cooperate with Contractor and will furnish all information data, records and
reports existing and available to City to enable Contractor to carry out work described in Exhibit
“A" and the executed Service Orders. Contractor shall be entitled to reasonably rely on
information, data, records and reports furnished by the City, however, the City makes no warranty
as to the accuracy or completeness of any such information, data, records or reports available to it
and provided to Contractor which were furnished to the City by a third party. Contractor shall
have a duty to bring to the City's attention any deficiency or error it may discover in any
information provided to the Contractor by the City or a third party.

2. Term of Agreement & Commencement of Work.
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() Unless otherwise provided, the term of this Agreement shall begin on the date of its
full execution and shall expire on June 30, 2024, unless extended by amendment or terminated
earlier as provided herein. The date of full execution is defined as the date when all of the
following events have occurred:

(i) This Agreement has been approved by the City's Council or by the officer or
employee authorized to give such approval, and;

(if) The office of the City Attorney has indicated in writing its approval of this
Agreement as to form, and;

(iii) This Agreement has been signed on behalf of Contractor by the person or
persons authorized to bind the Contractor hereto, and;

(iv) This Agreement has been signed on behalf of the City by the person
designated to so sign by the City's Council or by the officer or employee authorized to enter into
this Contract and is attested to by the Marina City Clerk.

(b) This Agreement may be extended up to one (1) year upon written agreement of both
parties. Contractor may be required to prepare a written schedule for the work to be performed
under any Service Order, which schedule shall be approved by the City’s Project Administrator
and made a part of Exhibit A, and to perform the work in accordance with the approved schedule.

3. Compensation.

@) City liability for compensation to Contractor under this Agreement shall only be
to the extent of the present appropriation to fund this Agreement. For services to be provided
under this Agreement City shall compensate Contractor in accordance with the provisions of this
Section and the hourly rates attached hereto as Exhibit B and incorporated herein by this
reference. The total annual compensation under this agreement shall be limited to Eight Hundred
Thousand Dollars ($800,000) per fiscal year, which runs from July 1 to June 30, and the
remainder of the first fiscal year of the Agreement.

(b) The City will pay the Contractor under Service Orders on a time and
materials/reimbursable expenses (T&M) basis. The hourly rate and reimbursable schedule in
Exhibit B applies to all Service Orders.

(c) This Agreement is for Contractor to perform “on call” services or tasks and as such it
is a standby Agreement to assign work to the Contractor from time-to-time as needed and as
appropriate. There is no minimum compensation for this engagement or for any work assigned
pursuant to this On-Call Agreement and no guarantee that any work will be assigned to
Contractor during its term.

(d) Invoice(s) in a format and on a schedule acceptable to the City shall be submitted to
and be reviewed and verified by the Project Administrator (see Section 5(a)) not more frequently
than once during every month and forwarded to the City's Finance Department for payment. City
shall notify Contractor of exceptions or disputed items and their dollar value within fifteen days
of receipt. Payment of the undisputed amount of the invoice will typically be made
approximately thirty days after the invoice is submitted to the Finance Department.
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(e) Contractor will maintain clearly identifiable, complete and accurate records with
respect to all costs incurred under this Agreement on an industry recognized accounting basis.
Contractor shall make available to the representative of City all such books and records related to
this Agreement, and the right to examine, copy and audit the same during regular business hours
upon 24-hour's notice for a period of four years from the date of final payment under this
Agreement.

(f) Contractor shall not receive any compensation for Extra Work without the prior
written authorization of City. As used herein, "Extra Work" means any work that is determined
by the City to be necessary for the proper completion of a Service Order but which is not included
within the Service Order and which the parties did not reasonably anticipate would be necessary
at the execution of the Service Order.

(f) Expenses not otherwise addressed in the Service Order or the Fee Schedule incurred
by Contractor in performing services under this Agreement shall be reviewed and approved in
advance by the Project Administrator (Section 5(a)) and reimbursed to Contractor.

4, Termination or Suspension.

(a) This Agreement may be terminated in whole or in part in writing by either party in the
event of a substantial failure by the other party to fulfill its obligations under this Agreement
through no fault of the terminating party, provided that no termination may be effected unless the
other party is given (1) not less than ten days written notice of intent to terminate, and (2)
provided an opportunity for consultation with the terminating party prior to termination.

(b) If termination for default is effected by the City, an equitable adjustment in the price
provided for in this Agreement shall be made, but (1) no amount shall be allowed for anticipated
profit on unperformed services or other work, and (2) any payment due the Contractor at the time
of termination may be adjusted to cover any additional costs to the City because of the
Contractor's default. If after the termination for failure of Contractor to fulfill its contractual
obligations, it is determined that the Contractor had not failed to fulfill contractual obligations,
the termination shall be deemed to have been for the convenience of the City.

(c) The City may terminate or suspend this Agreement at any time for its convenience
upon not less than thirty days prior written notice to Contractor. Not later than the effective date
of such termination or suspension, Contractor shall discontinue all affected work and deliver all
work product and other documents, whether completed or in progress, to the City.

(d) If termination for default is effected by the Contractor or if termination for
convenience is effected by the City, the equitable adjustment shall include a reasonable profit for
services or other work performed. The equitable adjustment for termination shall provide for
payment to the Contractor for services rendered and expenses incurred prior to the termination, in
addition to termination settlement costs reasonably incurred by Contractor relating to written
commitments that were executed prior to the termination.

5. Project Administrator, Project Manager & Key Personnel.

(a) City designates as its Project Administrator the Public Works Director/City Engineer,
Brian McMinn, who shall have the authority to act for the City under this Agreement. The
Project Administrator or his/her authorized representative shall represent the City in all matters
pertaining to the work to be performed pursuant to this Agreement.
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(b) Contractor designates Marcelo Casentino, as its Project Manager who shall
coordinate all phases of the Project. The Project manager shall be available to City at all
reasonable times during the Agreement term as designated in Service Orders.

(c) Contractor warrants that it will continuously furnish the necessary personnel to
complete each Service Order on a timely basis as contemplated by this Agreement. Contractor, at
the sole discretion of City, shall remove from the task or service any of its personnel assigned to
the performance of services upon written request of City. Contractor may be required to
represent to City that certain key personnel will perform and coordinate the work under a Service
Order. Should one or more of such personnel become unavailable, Contractor may substitute
other personnel of at least equal competence upon written approval of the City Administrator. In
the event that City Administrator and Project Manager cannot agree as to the substitution of key
personnel, City shall be entitled to terminate this Agreement for cause.

6. Delegation of Work.

() If Contractor utilizes any subcontractors, Contractors, persons, employees or firms
having applicable expertise to assist Contractor in performing tasks or services under this
Agreement, Contractor shall obtain City's prior written approval to such employment.
Contractor's contract with any subcontractor shall contain a provision making the subcontract
subject to all provisions of this Agreement. Contractor will be fully responsible and liable for the
administration, completion, presentation, and quality of all work performed. City reserves its right
to employ other contractors in connection with this Project.

(b) If work hereunder is performed by a design professional, design professional shall be
directly involved with performing the work or shall work through his, her or its employees. The
design professional's responsibilities under this Agreement shall not be delegated. The design
professional shall be responsible to the City for acts, errors or omissions of his, her or its
subcontractors. Negligence of subcontractors or agents retained by the design professional is
conclusively deemed to be the negligence of the design professional if not adequately corrected
by the design professional. Use of the term subcontractor in any other provision of this
Agreement shall not be construed to imply authorization for a design professional to use
subcontractors for performance of any professional service under this Agreement.

(c) The City is an intended beneficiary of any work performed by a subcontractor for
purposes of establishing a duty of care between the subcontractor and the City.

7. Skill of Employees. Contractor shall ensure that any employees or agents providing
services under this Agreement possess the requisite skill, training and experience to properly
perform such services.

8. Confidential and Proprietary Information. In the course of performing services under
this Agreement Contractor may obtain, receive, and review confidential or proprietary
documents, information or materials that are and shall remain the exclusive property of the City.
Should Contractor undertake the work on behalf of other agencies, entities, firms or persons
relating to the matters described in any Service Order, it is expressly agreed by Contractor that
any such confidential or proprietary information or materials shall not be provided or disclosed in
any manner to any of Contractor’s other clients, or to any other third party, without the City’s
prior express written consent.
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9. Ownership of Data. Unless otherwise provided for herein, all documents, material, data,
drawings, plans, specifications, computer data files, basis for design calculations, engineering
notes, and reports originated and prepared by Contractor, or any subcontractor of any tier, under
this Agreement shall be and remain the property of the City for its use in any manner it deems
appropriate. Contractor agrees that all copyrights which arise from creation of the work pursuant
to this Agreement shall be vested in the City and waives and relinquishes all claims to copyright
or intellectual property rights in favor of the City. Contractor shall provide two (2) sets of
reproducible of the above-cited items, except for the computer data files which shall consist of
one (1) set. Contractor shall use all reasonable efforts to ensure that any electronic files provided
to the City will be compatible with the City's computer hardware and software. Contractor makes
no representation as to long-term compatibility, usability or readability of the format resulting
from the use of software application packages, operating systems or computer hardware differing
from those in use by the City at the commencement of this Agreement. Contractor shall be
permitted to maintain copies of all such data for its files. City acknowledges that its use of the
work product is limited to the purposes contemplated by the Scope of Work and the applicable
Service Order, should City use these products or data in connection with additions to the work
required under this Agreement or for new work without consultation with and without additional
compensation to Contractor, Contractor makes no representation as to the suitability of the work
product for use in or application to circumstances not contemplated by the Scope of Work and the
applicable Service Order and shall have no liability or responsibility whatsoever in connection
with such use which shall be at the City's sole risk. Any and all liability arising out of changes
made by the City to Contractor's deliverables is waived against Contractor unless City has given
Contractor prior written notice of the changes and has received Contractor's written consent to
such changes.

10. Conflict of Interest.

(a) Contractor covenants that neither it, nor any officer or principal of its firm has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of the City or which would in any way hinder Contractor’s performance of services under this
Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the City Manager. Contractor agrees to at all times avoid
conflicts of interest or the appearance of any conflicts of interest with the interests of the City in
the performance of this Agreement. Contractor shall represent the interest of the City in any
discussion or negotiation.

(b) City understands and acknowledges that Contractor may be, as of the date of
commencement of services under this Agreement, independently involved in the performance of
non-related services for other governmental agencies and private parties. Contractor is unaware
of any stated position of the City relative to such projects. Any future position of the City on
such projects may result in a conflict of interest for purposes of this section.

(c) No official or employee of the City who is authorized in such capacity on behalf of
the City to negotiate, make, accept, or approve, or take part in negotiating, making accepting or
approving this Agreement, during the term of his or her tenure or service with City and for one
year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds
thereof or obtain any present or anticipated material benefit arising there from.

35



EXHIBIT B

11. Disclosure. Contractor may be subject to the appropriate disclosure requirements of the
California Fair Political Practices Act, as determined by the City Manager.

12. Non-Discrimination.

(@) The Contractor’s signature affixed herein and dated shall constitute a certification
under penalty of perjury under the laws of the State of California that the Contractor has, unless
exempt, complied with the nondiscrimination program requirements of Gov. Code 812990 and 2
CCR § 8103.

(b) During the performance of this Agreement, Contractor and its sub-contractors shall
not deny the Agreement’s benefits to any person on the basis of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status, nor shall they unlawfully discriminate, harass, or allow
harassment against any employee or applicant for employment because of race, religious creed,
color, national origin, ancestry, physical disability, mental disability, medical condition, genetic
information, marital status, sex, gender, gender identity, gender expression, age, sexual
orientation, or military and veteran status. Contractor and sub-contractors shall insure that the
evaluation and treatment of their employees and applicants for employment are free from such
discrimination and harassment.

(c) Contractor and sub-contractors shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code 812990 et seq.), the applicable regulations
promulgated there under (2 CCR 811000 et seq.), the provisions of Gov. Code §811135-11139.5,
and the regulations or standards adopted by CITY to implement such article. The applicable
regulations of the Fair Employment and Housing Commission implementing Gov. Code 812990
(a-f), set forth 2 CCR §88100-8504, are incorporated into this Agreement by reference and made
a part hereof as if set forth in full.

(d) Contractor shall permit access by representatives of the Department of Fair
Employment and Housing and the City upon reasonable notice at any time during the normal
business hours, but in no case less than twenty-four (24) hours’ notice, to such of its books,
records, accounts, and all other sources of information and its facilities as said Department or
City shall require to ascertain compliance with this clause.

(e Contractor and its sub-contractors shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
Agreement.

(f) Contractor shall include the nondiscrimination and compliance provisions of this
Section in all subcontracts.

13. Indemnification & Hold Harmless.

(a) Other than in the performance of professional services by a design professional, which
shall be solely as addressed by subsection (b) below, and to the full extent permitted by law,
Contractor shall indemnify, immediately defend (with independent counsel reasonably acceptable
to the City) and hold harmless the City, its Council, boards, commissions, employees, officials
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and agents (collectively "Indemnified Parties" or in the singular "Indemnified Party") from and
against any claims, losses, damages, penalties, fines and judgments, associated investigation and
administrative expenses, and defense costs including but not limited to reasonable attorney’s fees,
court costs, expert witness fees and costs of alternate dispute resolution (collectively
"Liabilities), where same arise out of the performance of this Agreement by Contractor, its
officers, employees, agents and sub-contractors. The duty to defend is a separate and distinct
obligation from the Contractor’s duty to indemnify and Contractor shall be obligated to defend in
all legal, equitable, administrative or special proceedings upon tender to the Contractor of any
claim in any form or at any stage of an action or proceeding, whether or not liability is established
and the obligation extends through final judgment including exhaustion of any appeals.. The
Contractor’s obligation to indemnify applies unless it is finally determined that the liability was
caused by the sole active negligence or sole willful misconduct of an indemnified party. If it is
finally determined that liability is caused by the comparative active negligence or willful
misconduct of an Indemnified Party, the Contractor’s indemnification obligation shall be reduced
in proportion to the established comparative liability of the indemnified party.

(b) To the fullest extent permitted by law (including without limitation California Civil
Code Sections 2782.8), when the services to be provided under this Agreement are design
professional services to be performed by a design professional, as that term is defined by said
section 2782.8(c)(2) (“Design Professional”) Design Professional shall indemnify, protect and
hold harmless any Indemnified Party for all Liabilities regardless of nature or type that arise out
of, pertain to, or relate to the negligence, recklessness, or willful misconduct of Design
Professional, or such acts or omissions of an officer, employee, agent or subcontractor of the
Design Professional. Design Professional shall not have an immediate duty to defend an
Indemnified Party, however, Design Professional’s obligation to indemnify (including
reimbursing the cost to defend) and hold the Indemnified Parties harmless applies unless it is
finally determined that the liability was caused by the sole active negligence or sole willful
misconduct of an Indemnified Party. If it is finally determined that liability was caused by the
comparative active negligence or willful misconduct of an Indemnified Party the Design
Professional’s indemnification obligation shall be reduced in proportion to the established
comparative liability. Within 30 days following Design Professional’s receipt of a properly
presented written invoice Design Profession shall reimburse the Indemnified Party for the cost of
reasonable attorney’s fees and defense costs incurred by the Indemnified Party to the same extent
of Design Professional’s indemnity obligation herein. In no event shall the cost to defend
charged to the Design Professional exceed the Design Professional’s proportionate percentage of
fault.

(c) The provisions of this Section are not limited by the provisions of sections relating to
insurance including provisions of any worker's compensation act or similar act. Contractor
expressly waives its statutory immunity under such statues or laws as to City, its employees and
officials. Contractor agrees to obtain executed indemnity agreements with provisions identical to
those set forth here in this section from each and every subcontractor, sub tier contractor or any
other person or entity involved by, for, with or on behalf of Contractor in the performance or
subject matter of this Agreement. In the event Contractor fails to obtain such indemnity
obligations from others as required here, Contractor agrees to be fully responsible according to
the terms of this section. Failure of City to monitor compliance with these requirements imposes
no additional obligations on City and will in no way act as a waiver of any rights hereunder.

(d) If any action or proceeding is brought against any Indemnified Party by reason of any

of the matters against which the Contractor has agreed to provide an immediate defense to any
Indemnified Party, as provided above, Contractor, upon notice from the City, shall defend the
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Indemnified Party at Contractor's expense by independent counsel reasonably acceptable to the
City. Unless otherwise provided above, an Indemnified Party need not have first paid for any of
the matters to which it is entitled to indemnification in order to be so defended. If it is finally
adjudicated that liability for which Contractor has provided an immediate defense was caused by
the sole active negligence or sole willful misconduct of an Indemnified Party, Contractor may
submit a claim to the City for reimbursement of reasonable attorney’s fees and defense costs.

(e) This obligation to indemnify and defend, as set forth herein, is binding on the
successors, assigns, or heirs of Contractor and shall survive the termination of this Agreement or
this Section.

14, Insurance.

() As a condition precedent to the effectiveness of this Agreement and without limiting
Contractor's indemnification of the City, Contractor agrees to obtain and maintain in full force
and effect at its own expense the insurance policies set forth in Exhibit “C” “Insurance” attached
hereto and made a part hereof and as may be required for any Service Order. Contractor shall
furnish the City with original certificates of insurance, manually autographed in ink by a person
authorized by that insurer to bind coverage on its behalf, along with copies of all required
endorsements. All certificates and endorsements must be received and approved by the City
before any work commences. All insurance policies shall be subject to approval by the City
Attorney and Risk Manager as to form and content. Specifically, such insurance shall: (1) protect
City as an additional insured for commercial general and business auto liability; (2) provide City
at least thirty days written notice of cancellation, material reduction in coverage or reduction in
limits and ten days written notice for non-payment of premium; and (3) be primary with respect
to City's insurance program. Contractor's insurance is not expected to respond to claims that may
arise from the acts or omissions of the City.

(b) City reserves the right at any time during the term of this Agreement to change the
amounts and types of insurance required for any Service Order issued as provided herein by
giving Contractor ten days advance written notice of such change.

(c) All required insurance must be submitted and approved the City Attorney and Risk
Manager prior to the inception of any operations by Contractor.

(d) The required coverage and limits are subject to availability on the open market at
reasonable cost as determined by the City. Non-availability or non affordability must be
documented by a letter from Contractor's insurance broker or agency indicating a good faith
effort to place the required insurance and showing as a minimum the names of the insurance
carriers and the declinations or quotations received from each. Within the foregoing constraints,
Contractor's failure to procure or maintain required insurance during the entire term of this
Agreement shall constitute a material breach of this Agreement under which City may
immediately suspend or terminate this Agreement or, at its discretion, procure or renew such
insurance to protect City's interests and pay any and all premium in connection therewith and
recover all monies so paid from Contractor.

(e) By signing this Agreement, Contractor hereby certifies that it is aware of the
provisions of Section 3700 et seq., of the Labor Code which require every employer to be insured
against liability for Workers' Compensation or to undertake self-insurance in accordance with the
provision of that Code, and that it will comply with such provisions at all such times as they may
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apply during the performance of the work pursuant to this Contract. Unless otherwise agreed, a
waiver of subrogation in favor of the City is required.

15. Independent Contractor. The parties agree that Contractor, its officers, employees and
agents, if any, shall be independent contractors with regard to the providing of services under this
Agreement, and that Contractor's employees or agents shall not be considered to be employees or
agents of the City for any purpose and will not be entitled to any of the benefits City provides for
its employees. City shall make no deductions for payroll taxes or Social Security from amounts
due Contractor for work or services provided under this Agreement.

16. Claims for Labor and Materials. Contractor shall promptly pay when due all amounts
payable for labor and materials furnished in the performance of this Agreement, so as to prevent
any lien or other claim under any provision of law from arising against any City property
(including reports, documents, and other tangible matter produced by the Contractor hereunder),
against the Contractor's rights to payments hereunder, or against the City, and shall pay all
amounts due under the Unemployment Insurance Act with respect to such labor.

17. Discounts. Contractor agrees to offer the City any discount terms that are offered to its
best customers for the goods and services to be provided herein, and apply such discounts to
payment made under this Agreement which meet the discount terms.

18. Cooperation; Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents as may be necessary, appropriate
or convenient to attain the purposes of this Agreement.

19. Dispute Resolution. If any dispute arises between the parties as to proper interpretation
or application of this Agreement, the parties shall first meet and confer in a good faith attempt to
resolve the matter between themselves. If the dispute is not resolved by meeting and conferring,
the matter shall be submitted for formal mediation to a mediator selected mutually by the parties.
The expenses of such mediation shall be shared equally between the parties. If the dispute is not
or cannot be resolved by mediation, the parties may mutually agree (but only as to those issues of
the matter not resolved by mediation) to submit their dispute to arbitration. Before
commencement of the arbitration, the parties may elect to have the arbitration proceed on an
informal basis; however, if the parties are unable so to agree, then the arbitration shall be
conducted in accordance with the rules of the American Arbitration Association. The decision of
the arbitrator shall be binding, unless within thirty days after issuance of the arbitrator’s written
decision, any party files an action in court. Venue and jurisdiction for any such action between
the parties shall lie in the Superior Court for the County of Monterey.

20. Compliance with Laws.

(2) Each party's performance hereunder shall comply with all applicable laws of the
United States of America, the State of California and the City including but not limited to laws
regarding health and safety, labor and employment, wage and hours and licensing laws which
affect employees. This Agreement shall be governed by, enforced and interpreted under the laws
of the State of California. Contractor shall comply with new, amended or revised laws,
regulations or procedures that apply to the performance of this Agreement., those dealing with
prevailing wages, apprentices, certified payrolls and hours of work.

(b) Contractor shall conduct all work in strict accordance with applicable regulations
and guidelines adopted by the California Department of Public Health (CDPH) and the California
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Department of Industrial Relations (DIR), Division of Occupational Safety and Health, Safety for
the prevention of COVID-19 and the regulations and guidelines for the prevention of COVID -
19 adopted by the County of Monterey and by the City.

(c) Contractor represents that it has obtained and presently holds all permits and licenses
necessary for performance hereunder, including a Business License required by the City's
Business License Ordinance. For the term covered by this Agreement, the Contractor shall
maintain or obtain as necessary, such permits and licenses and shall not allow them to lapse, be
revoked or suspended.

(d) This Agreement is not intended and shall not be utilized for a public work as that
term is used in California Labor Code Section 1720 et seq.

21. Assignment or Transfer. This Agreement or any interest herein may not be assigned,
hypothecated or transferred, either directly or by operation of law, without the prior written
consent of the City. Any attempt to do so shall be null and void, and any assignees, hypothecates
or transferees shall acquire no right or interest by reason of such attempted assignment,
hypothecation or transfer.

22. Notices. All notices required or permitted to be given under this Agreement shall be in
writing and shall be personally delivered, sent by facsimile (“fax™) or certified mail, postage
prepaid with return receipt requested, addressed as follows:

To City: City Manager
City of Marina City Hall
211 Hillcrest Avenue
Marina, California 93933
Fax: (831) 384-9148

To Contractor: BKF Engineers
307 Main St, Ste. 120
Salinas, CA 93901
Phone: (831) 205-5880

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or,
if mailed, three days after deposit in the custody of the U.S. Postal Service. A copy of any notice
sent as provided herein shall also be delivered to the Project Administrator and Project Manager.

23. Amendments, Changes or Modifications. This Agreement and any Service Order are
not subject to amendment, change or modification except by a writing signed by the authorized
representatives of City and Contractor.

24. Force Majeure. Notwithstanding any other provisions hereof, neither Contractor nor
City shall be held responsible or liable for failure to meet their respective obligations under this
Agreement and any Service Order if such failure shall be due to causes beyond Contractor's or the
City's control. Such causes include but are not limited to: strike, fire, flood, civil disorder, act of
God or of the public enemy, act of the federal government, or any unit of state of local
government in either sovereign or contractual capacity, epidemic, quarantine restriction, or delay
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in transportation to the extent that they are not caused by the party's willful or negligent acts or
omissions, and to the extent that they are beyond the party's reasonable control.

25. Attorney's Fees. In the event of any controversy, claim or dispute relating to this
Agreement, any Service Order, or the breach thereof, the prevailing party shall be entitled to
recover from the losing party reasonable expenses, attorney's fees and costs.

26. Successors and Assigns. All of the terms, conditions and provisions of this Agreement
shall apply to and bind the respective heirs, executors, administrators, successors, and assigns of
the parties. Nothing in this paragraph is intended to affect the limitation on assignment.

217. Authority to Enter Agreement. Contractor has all requisite power and authority to
conduct its business and to execute, deliver and perform the Agreement and any Service Order.
Each party warrants that the individuals who have signed this Agreement and shall sign Service
Orders have the legal power, right and authority to make this Agreement and bind each respective

party.

28. Waiver. A waiver of a default of any term of this Agreement or the terms and conditions
of any Service Order shall not be construed as a waiver of any succeeding default or as a waiver
of the provision itself. A party's performance after the other party's default shall not be construed
as a waiver of that default.

29. Severability. Should any portion of this Agreement or any Service Order be determined
to be void or unenforceable, such shall be severed from the whole and the Agreement will
continue as modified.

30. Construction, References, Captions. Since the parties or their agents have participated
fully in the preparation of this Agreement, the language of this Agreement shall be construed
simply, according to its fair meaning, and not strictly for or against any party. Any term
referencing time, days or period for performance shall be deemed calendar days and not
workdays. The captions of the various sections are for convenience and ease of reference only,
and do not define, limit, augment or describe the scope, content or intent of this Agreement.

31. Advice of Counsel. The parties agree that they are aware that they have the right to be
advised by counsel with respect to the negotiations, terms and conditions of this Agreement, and
that the decision of whether or not to seek the advice of counsel with respect to this Agreement is
a decision which is the sole responsibility of each of the parties hereto. This Agreement shall not
be construed in favor or against either party by reason of the extent to which each party
participated in the drafting of this Agreement.

32. Counterparts. This Agreement and any Service Order may be signed in counterparts,
each of which shall constitute an original.

33. Time. Time is of the essence in this contract.

34. Entire Agreement. This Agreement together with the Service Orders to be issued
hereunder contains the entire agreement of the parties with respect to the matters as set forth in
this Agreement, and no other agreement, statement or promise made by or to any party or by or to
any employee, officer or agent of any party, which is not contained in this Agreement shall be
binding or valid. . The exhibits attached hereto and the Service Orders to be attached as part of
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Exhibit A are incorporated into this Agreement. In the event of a conflict between the terms of
this Agreement and any exhibit of Service Order, the terms of this Agreement shall control.

IN WITNESS WHEREOF, Contractor and the City by their duly authorized
representatives, have executed this Agreement, on the date first set forth above, at Marina,
California.

CITY OF MARINA CONTRACTOR
By: By:

Name: Layne P. Long Name:

Its: City Manager Its:

Date: Date:

Attest:

Per Resolution 2021 -

By:

Anita Shepherd-Sharp
Deputy City Clerk

Approved as to form:

By:

City Attorney

13
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EXHIBIT B

EXHIBIT A

GENERAL DESCRIPTION OF SERVICES

[Individual Service Orders to be attached as executed and are incorporated herein
and made a part of this Agreement.]
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EXHIBIT B

EXHIBITB
HOURLY RATE AND REIMBURSABLE SCHEDULE

44



BKF ENGINEERS
PROFESSIONAL SERVICES RATE SCHEDULE

EFFECTIVE MARCH 28, 2022

EXHIBIT B
6/20/2022
City of Marina Pavement Resurfacing and Rehabilitation Program

CLASSIFICATION HOURLY RATE
PROJECT MANAGEMENT
Principal/Vice President $272.00
Senior Associate/Vice President $244.00
Associate $237.00
Senior Project Manager | Senior Technical Manager $237.00
Project Manager | Technical Manager $231.00
Engineering Manager | Surveying Manager | Planning Manager $213.00
TECHNICAL STAFF
Senior Project Engineer | Senior Project Surveyor | Senior Project Planner $198.00
Project Engineer | Project Surveyor | Project Planner $174.00
Design Engineer | Staff Surveyor | Staff Planner $151.00

BIM Specialist I, 11, 1l $151.00 - $174.00 - $198.00
Technician I, 11, 111, IV $144.00 - $153.00 - $168.00 - $181.00
Drafter I, II, 11, IV $113.00 - $124.00 - $134.00 - $149.00
Engineering Assistant | Surveying Assistant | Planning Assistant $94.00
FIELD SURVEYING
Survey Party Chief $198.00
Instrument Person $170.00
Survey Chainperson $127.00
Utility Locator I, 11, 1l, IV $103.00 - $146.00 - $175.00 - $199.00
Apprentice |, II, 11, IV $78.00 - $105.00 - $116.00 - $123.00

CONSTRUCTION ADMINISTRATION
Senior Consultant
Senior Construction Administrator
Resident Engineer
Field Engineer I, 11, 11l

$259.00
$225.00
$167.00
$151.00 - $174.00 - $198.00

PROJECT ADMINISTRATION
Project Coordinator
Senior Project Assistant
Project Assistant
Clerical | Administrative Assistant

$126.00
$109.00
$96.00
$81.00

Expert witness rates are available upon request.

Subject to the terms of a services agreement:

e Charges for outside services, equipment, materials, and facilities not furnished directly by BKF Engineers will
be billed as reimbursable expenses at cost plus 10%. Such charges may include, but shall not be limited to:
printing and reproduction services; shipping, delivery, and courier charges; subconsultant fees and
expenses; agency fees; insurance; transportation on public carriers; meals and lodging; and consumable

materials.
e Allowable mileage will be charged at the prevailing IRS rate per mile.

e  Monthly invoices are due within 30 days from invoice date. Interest will be charged at 1.5% per month on

past due accounts.

e The rates shown are subject to periodic increases, including January 1% of each year.

Page 7 of 7
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EXHIBIT B

Exhibit C - Insurance

Contractor agrees to provide insurance in accordance with the requirements set forth herein. If
Contractor uses existing coverage to comply with these requirements and that coverage does not
meet the requirements set forth herein, Contractor agrees to amend, supplement or endorse the
existing coverage to do so. Contractor shall furnish the City with original certificates of
insurance, manually autographed in ink by a person authorized by that insurer to bind coverage
on its behalf. All certificates and endorsements must be received and approved by the City before
any work commences. The City reserves its right to require complete, certified copies of all
required insurance policies at any time. The following coverage will be provided by Contractor
and maintained on behalf of the City and in accordance with the requirements set forth herein.

Commercial General Liability (primary). Commercial general liability insurance covering
Contractor's operations (and products where applicable) is required whenever the City is at risk of
third party claims which may arise out of Contractor's work or presence on City premises.
Contractual liability coverage is a required inclusion in this insurance.

Primary insurance shall be provided on ISO-CGL form No. CG 00 01 11 85 or 88 or on an ISO or
ACORD form providing coverage at least as broad as ISO form CG 00 01 10 01 and approved in
advance by the City Attorney and Risk Manager. Total limits shall be no less than one million
dollars ($1,000,000) combined single limit per occurrence for all coverages. If commercial
general liability insurance or other form with a general aggregate limit is used, either the general
aggregate limit shall apply separately to this Project or the general aggregate limit shall be two
million dollars ($2,000,000). Contractor must give written notice to the City of any pending
claim, action or lawsuit which has or may diminish the aggregate. If any such claim or lawsuit
exists, Contractor shall be required, prior to commencing work under this Agreement, to restore
the impaired aggregate or prove it has replacement insurance protection to the satisfaction of the
City Attorney and Risk Manager.

City, its Council, boards and commissions, officers, employees, agents and volunteers shall be
added as additional insureds using ISO additional insured endorsement form CG 20 10 11 85 or
forms CG 20 10 10 01 and CG 20 37 10 01. Coverage shall apply on a primary, non-contributing
basis in relation to any other insurance or self-insurance, primary or excess, available to the City
or any agent of City. Coverage is not expected to respond to the claims which may arise from the
acts or omissions of the City. Coverage shall not be limited to the vicarious liability or
supervisory role of any additional insured. Coverage shall contain no contractors' limitation
endorsement. There shall be no endorsement or modification limiting the scope of coverage for
liability arising from pollution, explosion, collapse, underground property damage or
employment-related practices.

Umbrella Liability Insurance. Umbrella liability insurance (over primary) shall apply to bodily
injury/property damage, personal injury/advertising injury, contractual liability and completed
operations at a minimum, and shall be in an amount of not less than two mission dollars
($2,000,000), and include a “drop down” provision providing primary coverage above a
maximum $25,000.00 self-insured retention for liability not covered by primary policies but
covered by the umbrella policy. Coverage shall be following form to any underlying coverage.

C-1
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Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to
policy limits. There shall be no cross liability exclusion and no contractor's limitation
endorsement.  Policies limits shall be not less than one million dollars ($1,000,000) per
occurrence and in the aggregate, above any limits required in the underlying policies shall have
starting and ending dates concurrent with the underlying coverage.

Business Auto. Automobile liability insurance is required where vehicles are used in performing
the work under this Agreement or where vehicles are driven off-road on City premises, it is not
required for simple commuting unless City is paying mileage. However, compliance with
California law requiring auto liability insurance is a contractual requirement.

If automobile insurance is required for work under this Agreement, primary coverage shall be
written on 1SO Business Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or
on an ISO or ACORD form providing coverage at least as broad as CA 00 01 10 01 approved by
the City Attorney and Risk Manager. Coverage shall be endorsed to stated that the City, its
Council, boards and commissions, officers, employees, agents and volunteers shall be added as
additional insureds with respect to the ownership, operation, maintenance, use, loading or
unloading of any auto owned, leased, hired or borrowed by the Contractor or for which the
Contractor is responsible. Limits shall be no less than one million dollars ($1,000,000) combined
single limit per accident for bodily injury and property damage. Starting and ending dates shall
be concurrent. If Contractor owns no autos, a non-owned auto endorsement to the commercial
general liability policy described above is acceptable.

Workers’ Compensation/Employers’ Liability. Workers' Compensation and Employer's
Liability insurance are not required for single-person contractors. However, under California law
these coverages (or a copy of the State's Consent to Self-Insure) must be provided if Contractor
has any employees at any time during the period of this Agreement. Policy(s) shall be written on
a policy form providing workers’ compensation statutory benefits as required by law.
Employers’ liability limits shall be no less than one million dollars ($1,000,000) per accident or
disease and shall be scheduled under any umbrella policy described above. Unless otherwise
agreed, policy(s) shall be endorsed to waive any right of subrogation as respects the City, its
Council, boards and commissions, officers, employees, agents and volunteers.

Property Insurance. Property insurance, in a form and amount approved by the City Attorney
and Risk Manager, is required for Contractors having exclusive use of premises or equipment
owned or controlled by the City. City is to be named a Loss Payee As Its Interest May Appear in
property insurance in which the City has an interest, e.g., as a lien holder. Fire damage legal
liability is required for persons occupying a portion of City premises.

Errors and Omissions/Professional Liability. Errors and Omissions or professional liability
coverage appropriate to Contractor's profession, in a form and amount approved by the City
Attorney and Risk Manager, will be specified on a Service Order-specific basis if Contractor is
working as a licensed professional. Contractor shall maintain such insurance for a period of five
years following completion of work or services. Such insurance shall be in an amount of not less
than one million dollars ($1,000,000) per claim and in annual aggregate. Contractor shall
maintain such insurance in place for a period of five years following completion of work or
services provided under this Agreement. Such continuation coverage may be provided by one of
the following: (1) renewal of the existing policy; (2) an extended reporting period endorsement;
or (3) replacement insurance with a retroactive date no later than commencement of the work or
services under this Agreement.

C-2
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Contractor and City further agree as follows:

a) This Exhibit supersedes all other sections and provisions of this Agreement to the
extent that any other section or provision conflicts with or impairs the provisions of this Exhibit.

b) Nothing contained in this Exhibit is to be construed as affecting or altering the legal
status of the parties to this Agreement. The insurance requirements set forth in this Exhibit are
intended to be separate and distinct from any other provision in this Agreement and shall be
interpreted as such.

c) All insurance coverage and limits provided pursuant to this Agreement shall apply to
the full extent of the policies involved, available or applicable. Nothing contained in this
Agreement or any other agreement relating to the City or its operations limits the application of
such insurance coverage.

d) Requirements of specific coverage features or limits contained in this Exhibit are not
intended as a limitation on coverage, limits or other requirements, or a waiver of any coverage
normally provided by any insurance. Specific reference to a given coverage feature is for
purposes of clarification only and is not intended by any party to be all inclusive, or to the
exclusion of other coverage, or a waiver of any type.

e) For purposes of insurance coverage only, this Agreement will be deemed to have been
executed immediately upon any party hereto taking any steps that can be deemed to be in
furtherance of or toward performance of this Agreement.

) All general or auto liability insurance coverage provided pursuant to this Agreement, or
any other agreements pertaining to the performance of this Agreement, shall not prohibit
Contractor, Contractor’s employees, or agents from waiving the right of subrogation prior to a
loss. Contractor hereby waives all rights of subrogation against the City.

g) Unless otherwise approved by City, Contractor’s insurance shall be written by insurers
authorized and admitted to do business in the State of California with a minimum “Best’s”
Insurance Guide Rating of “A:VIL.” Self-insurance will not be considered to comply with these
insurance specifications.

h) In the event any policy of insurance required under this Agreement does not comply
with these requirements or is canceled and not replaced, City has the right but not the duty to
obtain the insurance it deems necessary and any premium paid by City will be promptly
reimbursed by Contractor.

i) Contractor agrees to provide evidence of the insurance required herein, satisfactory to
City Attorney and Risk Manager, consisting of certificate(s) of insurance evidencing all of the
coverages required and an additional endorsement to Contractor’s general liability and umbrella
liability policies using ISO form CG 20 10 11 85. Certificate(s) are to reflect that the insurer will
provide at least thirty days written notice of cancellation, material reduction in coverage or
reduction in limits and ten days written notice for non-payment of premium. Contractor agrees to
require its insurer to modify such certificates to delete any exculpatory wording stating that
failure of the insurer to mail written notice of cancellation imposes no obligation, and to delete
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the word “endeavor” with regard to any notice provisions. Contractor agrees to provide complete
copies of policies to City within ten days of City's request for said copies.

j) Contractor shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other policies providing at
least the same coverage. Such proof will be furnished at least two weeks prior to the expiration
of the coverages.

k) Any actual or alleged failure on the part of the City or any other additional insured
under these requirements to obtain proof of insurance required under this Agreement in no way
waives any right or remedy of City or any additional insured, in this or any other regard.

I) Contractor agrees to require all subcontractors or other parties hired for this Project to
provide workers' compensation insurance as required herein and general liability insurance
naming as additional insureds all parties to this Agreement. Contractor agrees to obtain
certificates evidencing such coverage and make reasonable efforts to ensure that such coverage is
provided as required here. Contractor agrees to require that no contract used by any
subcontractor, or contracts Contractor enters into on behalf of City, will reserve the right to
charge back to City the cost of insurance required by this Agreement. Contractor agrees that
upon request, all agreements with subcontractors or others with whom Contractor contracts with
on behalf of City, will be submitted to City for review. Contractor acknowledges that such
contracts or agreements may require modification if the insurance requirements do not reflect the
requirements herein. Failure of City to request copies of such agreements will not impose any
liability on City, its Council, boards and commissions, officers, employees, agents and volunteers.

m) If Contractor is a Limited Liability Company, general liability coverage must be
amended so that the Limited Liability Company and its Managers, Affiliates, employees, agents
and other persons necessary or incidental to its operation are insureds.

n) Contractor agrees to provide immediate notice to City of any claim or loss against
Contractor that includes City as a defendant. City assumes no obligation or liability by such
notice, but has the right (but not the duty) to monitor the handling of any such claim or claims if
they are likely to involve the City.

0) Coverage will not be limited to the specific location or individual entity designated as
the address of the Project. Contractor agrees to have its coverage endorsed so that all coverage
limits required pursuant to this requirement are available separately for each and every location at
which Contractor conducts operations of any type on behalf of City. Contractor warrants that
these limits will not be reduced or exhausted except for losses attributable to those specific
locations and not by losses attributable to any other operations of Contractor.

p) Contractor agrees not to attempt to avoid its defense and indemnity obligations to City,
its Council, boards and commissions, officers, employees, agents and volunteers by using as a
defense Contractor's statutory immunity under workers' compensation or similar statutes.

r) Contractor agrees to ensure that coverage provided to meet these requirements is
applicable separately to each insured and that there will be no cross liability exclusions that
preclude coverage for suits between Contractor and City or between City and any other insured or
Named Insured under the policy, or between City and any party associated with City or its
employees.
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s) Contractor shall maintain commercial general liability, and if necessary, commercial
umbrella liability insurance, with a limit of not less than two million dollars ($2,000,000) each
occurrence for at least three years following substantial completion of the work.

u) City reserves the right to modify the insurance requirements set forth herein in
accordance with the terms of any specific Service Order issued as provided by the Agreement.
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CITY OF MARINA
AGREEMENT FOR ON-CALL CONSTRUCTION MANAGEMENT AND
INSPECTION SERVICES

THIS AGREEMENT is made and entered into on July , 2021, by
and between the City of Marina, a California charter city, hereinafter referred to as the "City," and
Ghirardelli Associates, a California Corporation, hereinafter referred to as the "Contractor.” City
and Contractor are sometimes individually referred to as "party" and collectively as "parties” in
this Agreement.

Recitals

A. City desires to retain Contractor for on-call construction management and inspection
services associated with various City projects described generally by Exhibit A —
Contractor shall provide services pertaining’to City projects and shall . perform
standby and support services for City as determined by the City Engineer.

B. Contractor represents and warrants that itshas the gualifications, experience and
personnel necessary to properly perform the services in accordance with the terms of
individual service orders as set forth herein.

C. City desires to retain Contractor to provide such services:

Terms and Conditions

For of good and valuable consideration; the receipt and sufficiency of which is hereby
acknowledged and in consideration of the mutual promises contained herein, City and Contractor
agree to the following‘terms and conditions:

1. Scope of Work.

(a) Contractor-is hereby hired and retained by the City to work in a cooperative manner
with the City to,fully and adequately perform those services set forth in Exhibit “A” attached
hereto (“Scope of Work”) ‘and by this reference made a part hereof. The Contractor shall be
available to perform services under this Agreement as needed during the term of the Agreement.
With prior written natice to Contractor, City may elect to delete certain tasks of the Scope of
Work at its sole discretion.

(b) All work performed under this Agreement shall be authorized in advance and in
writing by a specific Service Order prior to the commencement of services. Each Service Order
given by the City shall describe the nature of the specific task or service to be performed by the
Contractor, the time limit or estimated number of hours within which such task or service must be
completed and the compensation for such task or service. Details shall include a description of the
task or service which Contractor shall perform, the geographic limits, if any, the type and scope
of task or services to be performed, the format and schedule for deliverables, the schedule of
performance, and the schedule of compensation. Contractor shall not perform any task or service
unless authorized by a fully executed Service Order. Contractor shall advise the Project
Administrator in writing immediately of any anticipated change in any task or service, fee or time
schedule, and shall obtain the Project Administrator’s prior written consent to the change prior to
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making any changes. In no event shall the Project Administrator’s consent be construed to
relieve the Contractor from its duty to render all services or perform all tasks in accordance with
applicable law and accepted industry standards.

(c) Contractor shall begin work under the Service Order only after receipt of the Service
Order bearing the approval signature of the City Engineer. Each authorized Service Order issued
under this Agreement by City shall be incorporated by reference as an integral part of Exhibit A
and into the terms and conditions of this Agreement.

(d) The City’s Project Administrator may, without invalidating this Agreement, order
changes in any tasks or service to be performed pursuant to a Service Order by altering, adding to
or deducting from the task or services to be performed. All such changes shall be in writing and
shall be performed in accordance with the provisions of this Agreement. If.any such change
causes an increase or decrease in the Contractor’s cost of, ‘or the time  required for, the
performance of any of the tasks or services, the Contractor shall so notify\the Project
Administrator. If appropriate an equitable adjustment to the Contractor’s compensation may be
made, provided that any adjustment must be pre-approved by the parties in writing; with the
City’s approval coming from the Project Administrator.

(e) Contractor shall perform all such work with,skilldand diligence and pursuant to
generally accepted standards of practice in effect at the time‘of performance. Contractor shall
provide corrective services without charge to the City for work which fails to meet these
standards and which is reported to Contractor in.writing within sixty days of discovery. Should
Contractor fail or refuse to perform promptly its-obligations under this Agreement, the City may
render or undertake the performance thereof and the Contractor shall be liable for any expenses
thereby incurred.

() If services under this Agreement are to be performed by a design professional, as that
term is defined in California Civil Code §2782.8(c)(1-4), design professional certifies that all
design professionalsservices shall be provided by a person or persons duly licensed by the State of
California to provide the type of services described in Section 1(a). By delivery of completed
work, design professional certifies that the work conforms to the requirements of this Agreement
and all applicable federal; state and local laws, and the professional standard of care in California.

(9) Contractor is responsible for making an independent evaluation and judgment of all
relevant conditions affecting performance of the work, including without limitation site
conditions, existing facilities, “seismic, geologic, soils, hydrologic, geographic, climatic
conditions, applicable federal, state and local laws and regulations and all other contingencies or
considerations.

(h) City shall cooperate with Contractor and will furnish all information data, records and
reports existing.and available to City to enable Contractor to carry out work described in Exhibit
“A" and the executed Service Orders. Contractor shall be entitled to reasonably rely on
information, data, records and reports furnished by the City, however, the City makes no warranty
as to the accuracy or completeness of any such information, data, records or reports available to it
and provided to Contractor which were furnished to the City by a third party. Contractor shall
have a duty to bring to the City's attention any deficiency or error it may discover in any
information provided to the Contractor by the City or a third party.

2. Term of Agreement & Commencement of Work.
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() Unless otherwise provided, the term of this Agreement shall begin on the date of its
full execution and shall expire on June 30, 2024, unless extended by amendment or terminated
earlier as provided herein. The date of full execution is defined as the date when all of the
following events have occurred:

(i) This Agreement has been approved by the City's Council or by the officer or
employee authorized to give such approval, and;

(if) The office of the City Attorney has indicated in writing its approval of this
Agreement as to form, and;

(iii) This Agreement has been signed on behalf of Contractor by the person or
persons authorized to bind the Contractor hereto, and;

(iv) This Agreement has been signed on behalf of the City by, the person
designated to so sign by the City's Council or by the officer or employee authorized to enter into
this Contract and is attested to by the Marina City Clerk.

(b) This Agreement may be extended up to-one,(1) year upon written agreement of both
parties. Contractor may be required to prepare a written schedule for the work to be performed
under any Service Order, which schedule shall be approved by the City’s Project Administrator
and made a part of Exhibit A, and to perform the work in accardance with the approved schedule.

3. Compensation.

@) City liability for compensation to Contractor-under this Agreement shall only be
to the extent of the present appropriation to fund this Agreement. For services to be provided
under this Agreement City shall compensate Contractor in accordance with the provisions of this
Section and the hourly rates attached hereto as Exhibit B and incorporated herein by this
reference. The total annual compensation under: this agreement shall be limited to Eight Hundred
Thousand Dollars ($800,000) per fiscal year, which runs from July 1 to June 30, and the
remainder of the first fiscal year of the Agreement.

(b)-wFhe City “will pay the Contractor under Service Orders on a time and
materials/reimbursable expenses (T&M) basis. The hourly rate and reimbursable schedule in
Exhibit B applies to all. Service Orders.

(c) This Agreement is for Contractor to perform “on call” services or tasks and as such it
is.a standby Agreement to assign work to the Contractor from time-to-time as needed and as
appropriate. There is no minimum compensation for this engagement or for any work assigned
pursuant to. this On-Call Agreement and no guarantee that any work will be assigned to
Contractor during its term.

(d) Invoice(s) in a format and on a schedule acceptable to the City shall be submitted to
and be reviewed and verified by the Project Administrator (see Section 5(a)) not more frequently
than once during every month and forwarded to the City's Finance Department for payment. City
shall notify Contractor of exceptions or disputed items and their dollar value within fifteen days
of receipt. Payment of the undisputed amount of the invoice will typically be made
approximately thirty days after the invoice is submitted to the Finance Department.
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(e) Contractor will maintain clearly identifiable, complete and accurate records with
respect to all costs incurred under this Agreement on an industry recognized accounting basis.
Contractor shall make available to the representative of City all such books and records related to
this Agreement, and the right to examine, copy and audit the same during regular business hours
upon 24-hour's notice for a period of four years from the date of final payment under this
Agreement.

(f) Contractor shall not receive any compensation for Extra Work without the prior
written authorization of City. As used herein, "Extra Work" means any work.that is determined
by the City to be necessary for the proper completion of a Service Order but which is not included
within the Service Order and which the parties did not reasonably anticipate would be necessary
at the execution of the Service Order.

(f) Expenses not otherwise addressed in the Service Order or the Fee Schedule incurred
by Contractor in performing services under this Agreement_shall be reviewed and approved in
advance by the Project Administrator (Section 5(a)) and reimbursed to Contractor.

4, Termination or Suspension.

() This Agreement may be terminated in whole orin part in'writing by either party in the
event of a substantial failure by the other party to fulfill its‘obligations under this Agreement
through no fault of the terminating party, provided that no termination may be effected unless the
other party is given (1) not less than{ten days.written notice of,intent to terminate, and (2)
provided an opportunity for consultation with the terminating party prior to termination.

(b) If termination for default is effected by.the City, an equitable adjustment in the price
provided for in this Agreement shall be made, but (1) no amount shall be allowed for anticipated
profit on unperformed services or other work, and (2) any payment due the Contractor at the time
of termination may e adjusted to cover any additional costs to the City because of the
Contractor's default. If after the termination for failure of Contractor to fulfill its contractual
obligations, it isfdetermined that‘the Contractor ‘had not failed to fulfill contractual obligations,
the termination shall be deemed to have been for the convenience of the City.

(c)-The City may terminate or suspend this Agreement at any time for its convenience
upon«not less than thirty days prior written notice to Contractor. Not later than the effective date
ofssuch termination or, suspension, Contractor shall discontinue all affected work and deliver all
work product and other documents, whether completed or in progress, to the City.

(d) If termination for default is effected by the Contractor or if termination for
convenience is effected by the City, the equitable adjustment shall include a reasonable profit for
services or.other work performed. The equitable adjustment for termination shall provide for
payment to the Contractor for services rendered and expenses incurred prior to the termination, in
addition to termination settlement costs reasonably incurred by Contractor relating to written
commitments that were executed prior to the termination.

5. Project Administrator, Project Manager & Key Personnel.

(a) City designates as its Project Administrator the Public Works Director/City Engineer,
Brian McMinn, who shall have the authority to act for the City under this Agreement. The
Project Administrator or his/her authorized representative shall represent the City in all matters
pertaining to the work to be performed pursuant to this Agreement.
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(b) Contractor designates Scott Buckley, as its Project Manager who shall coordinate all
phases of the Project. The Project manager shall be available to City at all reasonable times
during the Agreement term as designated in Service Orders.

(c) Contractor warrants that it will continuously furnish the necessary personnel to
complete each Service Order on a timely basis as contemplated by this Agreement. Contractor, at
the sole discretion of City, shall remove from the task or service any of its personnel assigned to
the performance of services upon written request of City. Contractor may be required to
represent to City that certain key personnel will perform and coordinate the work under a Service
Order. Should one or more of such personnel become unavailable, Contractor may substitute
other personnel of at least equal competence upon written approval of the City Administrator. In
the event that City Administrator and Project Manager cannot agree as to the substitution of key
personnel, City shall be entitled to terminate this Agreement for cause.

6. Delegation of Work.

() If Contractor utilizes any subcontractors;” Contractors, persons, employees or firms
having applicable expertise to assist Contractor ‘in performing_tasks or services under this
Agreement, Contractor shall obtain City's prior written approval to such employment.
Contractor's contract with any subcontractor shall contain a‘provision making the subcontract
subject to all provisions of this Agreement.. Contractor will be fully responsible and liable for the
administration, completion, presentation, and quality of all work performed. City reserves its right
to employ other contractors in connection with this Project.

(b) If work hereunder.is performed hy a.design professional, design professional shall be
directly involved with performing the work or shall work through his, her or its employees. The
design professional's responsibilities under this Agreement shall not be delegated. The design
professional shall be responsible/to the City for. acts, errors or omissions of his, her or its
subcontractors. ¢«Negligence of subcontractors or agents retained by the design professional is
conclusively deemed to be the'negligence ofithe design professional if not adequately corrected
by the design professional. Use of the term subcontractor in any other provision of this
Agreement.shall not be construed to imply authorization for a design professional to use
subcentractors for performance.of any professional service under this Agreement.

(c) The City is an intended beneficiary of any work performed by a subcontractor for
purposes of establishing a duty of care between the subcontractor and the City.

7. Skill of Employees. Contractor shall ensure that any employees or agents providing
services under thistAgreement possess the requisite skill, training and experience to properly
perform such services.

8. Confidential and Proprietary Information. In the course of performing services under
this Agreement Contractor may obtain, receive, and review confidential or proprietary
documents, information or materials that are and shall remain the exclusive property of the City.
Should Contractor undertake the work on behalf of other agencies, entities, firms or persons
relating to the matters described in any Service Order, it is expressly agreed by Contractor that
any such confidential or proprietary information or materials shall not be provided or disclosed in
any manner to any of Contractor’s other clients, or to any other third party, without the City’s
prior express written consent.
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9. Ownership of Data. Unless otherwise provided for herein, all documents, material, data,
drawings, plans, specifications, computer data files, basis for design calculations, engineering
notes, and reports originated and prepared by Contractor, or any subcontractor of any tier, under
this Agreement shall be and remain the property of the City for its use in any manner it deems
appropriate. Contractor agrees that all copyrights which arise from creation of the work pursuant
to this Agreement shall be vested in the City and waives and relinquishes all claims to copyright
or intellectual property rights in favor of the City. Contractor shall provide two (2) sets of
reproducible of the above-cited items, except for the computer data files which shall consist of
one (1) set. Contractor shall use all reasonable efforts to ensure that any electronic files provided
to the City will be compatible with the City's computer hardware and software. Contractor makes
no representation as to long-term compatibility, usability or readability of.the format resulting
from the use of software application packages, operating systems or‘computer hardware differing
from those in use by the City at the commencement of this Agreement. Contractor shall be
permitted to maintain copies of all such data for its files. City acknowledges that its use of the
work product is limited to the purposes contemplated by the Scope of Work and the applicable
Service Order, should City use these products or data in connection with additions to the work
required under this Agreement or for new work witheut consultation with and without additional
compensation to Contractor, Contractor makes no representation as‘to the suitability of the work
product for use in or application to circumstances not contemplated by the Scope of Work and the
applicable Service Order and shall have no liability or responsibility whatsoever in connection
with such use which shall be at the City's.sole risk. Any and all liability arising out of changes
made by the City to Contractor's deliverables isswaived against Contractor unless City has given
Contractor prior written notice of the changes and has.received Contractor's written consent to
such changes.

10. Conflict of Interest.

(a) Contractor«covenants that neither it, nor any officer or principal of its firm has or shall
acquire any interest; directly or indirectly, which would conflict in any manner with the interests
of the City or which would in any way hinder Contractor’s performance of services under this
Agreement. Contractor further covenants that.in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the.express written consent of the City Manager. Contractor agrees to at all times avoid
conflicts of interest.or the appearance of any conflicts of interest with the interests of the City in
the performance of this Agreement. Contractor shall represent the interest of the City in any
discussion or negotiation.

(b) City understands and acknowledges that Contractor may be, as of the date of
commencement of services under this Agreement, independently involved in the performance of
non-related services for other governmental agencies and private parties. Contractor is unaware
of any stated position of the City relative to such projects. Any future position of the City on
such projectsimay result in a conflict of interest for purposes of this section.

(c) No official or employee of the City who is authorized in such capacity on behalf of
the City to negotiate, make, accept, or approve, or take part in negotiating, making accepting or
approving this Agreement, during the term of his or her tenure or service with City and for one
year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds
thereof or obtain any present or anticipated material benefit arising there from.
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11. Disclosure. Contractor may be subject to the appropriate disclosure requirements of the
California Fair Political Practices Act, as determined by the City Manager.

12. Non-Discrimination.

(a) The Contractor’s signature affixed herein and dated shall constitute a certification
under penalty of perjury under the laws of the State of California that the Contractor has, unless
exempt, complied with the nondiscrimination program requirements of Gov. Code 812990 and 2
CCR § 8103.

(b) During the performance of this Agreement, Contractor and its sub-contractors shall
not deny the Agreement’s benefits to any person on the basis of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical “condition, genetic
information, marital status, sex, gender, gender identity, gender expression, »age, sexual
orientation, or military and veteran status, nor shall they unlawfully discriminate, harass; or allow
harassment against any employee or applicant for employment because of race, religious creed,
color, national origin, ancestry, physical disability, mental disability,.medical condition, genetic
information, marital status, sex, gender, gender  identity, gender expression, age, sexual
orientation, or military and veteran status. Contractor and. sub-contractors shall insure that the
evaluation and treatment of their employees and applicants for employment are free from such
discrimination and harassment.

(c) Contractor and sub-contractors shall comply with: the provisions of the Fair
Employment and Housing Act (Gov. Code 812990 etwnseq.), the applicable regulations
promulgated there under (2 CCR 811000 et seq.), the provisions of Gov. Code §811135-11139.5,
and the regulations or standards adopted by CITY to implement such article. The applicable
regulations of the Fair Employment and Housing Commission implementing Gov. Code §12990
(a-f), set forth 2 CCR.888100-8504, are incorporated into this Agreement by reference and made
a part hereof as if set forth in full.

(d) Contractor. shall <permit accessby representatives of the Department of Fair
Employment and Housing.and the City upon reasonable notice at any time during the normal
business_hours, but in no case less than twenty-four (24) hours’ notice, to such of its books,
records, accounts, and all aother sources of information and its facilities as said Department or
City shall require to ascertain compliance with this clause.

(e Contractor and its sub-contractors shall give written notice of their obligations under
this clause to labor ‘organizations with which they have a collective bargaining or other
Agreement.

() Contractor shall include the nondiscrimination and compliance provisions of this
Section in all'subcontracts.

13. Indemnification & Hold Harmless.

(a) Other than in the performance of professional services by a design professional, which
shall be solely as addressed by subsection (b) below, and to the full extent permitted by law,
Contractor shall indemnify, immediately defend (with independent counsel reasonably acceptable
to the City) and hold harmless the City, its Council, boards, commissions, employees, officials
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and agents (collectively "Indemnified Parties" or in the singular "Indemnified Party") from and
against any claims, losses, damages, penalties, fines and judgments, associated investigation and
administrative expenses, and defense costs including but not limited to reasonable attorney’s fees,
court costs, expert witness fees and costs of alternate dispute resolution (collectively
"Liabilities), where same arise out of the performance of this Agreement by Contractor, its
officers, employees, agents and sub-contractors. The duty to defend is a separate and distinct
obligation from the Contractor’s duty to indemnify and Contractor shall be obligated to defend in
all legal, equitable, administrative or special proceedings upon tender to the Contractor of any
claim in any form or at any stage of an action or proceeding, whether or not liability is established
and the obligation extends through final judgment including exhaustion of any appeals.. The
Contractor’s obligation to indemnify applies unless it is finally determined that the liability was
caused by the sole active negligence or sole willful misconduct of andndemnified party. If it is
finally determined that liability is caused by the comparative active negligence or willful
misconduct of an Indemnified Party, the Contractor’s indemnification obligation shall be reduced
in proportion to the established comparative liability of the indemnified party.

(b) To the fullest extent permitted by law (including without limitation California Civil
Code Sections 2782.8), when the services to be provided under this. Agreement are design
professional services to be performed by a design professional, as‘that term is defined by said
section 2782.8(c)(2) (“Design Professional”) Design Professional shall indemnify, protect and
hold harmless any Indemnified Party for all Liabilities regardless of nature or type that arise out
of, pertain to, or relate to the negligence, recklessness, or»willful misconduct of Design
Professional, or such acts or omissions of anofficer, employee, agent or subcontractor of the
Design Professional. Design Professional. shall notyhave an immediate duty to defend an
Indemnified Party, however, Design ‘Professional’s obligation to indemnify (including
reimbursing the cost to defend) and hold ‘the Indemnified Parties harmless applies unless it is
finally determined that the liability was caused by the sole active negligence or sole willful
misconduct of an Indemnified Party. If it is finally determined that liability was caused by the
comparative active negligence or willful misconduct of an Indemnified Party the Design
Professional’s indemnification obligation shall be reduced in proportion to the established
comparative liability. Within 30 days following Design Professional’s receipt of a properly
presented written invoice Design Profession'shall reimburse the Indemnified Party for the cost of
reasonable attorney’s fees and defense costs incurred by the Indemnified Party to the same extent
of Design.Professional’s indemnity obligation herein. In no event shall the cost to defend
charged to the Design Professional exceed the Design Professional’s proportionate percentage of
fault.

(c) The provisions of this Section are not limited by the provisions of sections relating to
insurance including provisions of any worker's compensation act or similar act. Contractor
expressly. waives its statutory immunity under such statues or laws as to City, its employees and
officials. Contracter agrees to obtain executed indemnity agreements with provisions identical to
those set forth, here in this section from each and every subcontractor, sub tier contractor or any
other person or entity involved by, for, with or on behalf of Contractor in the performance or
subject matter of this Agreement. In the event Contractor fails to obtain such indemnity
obligations from others as required here, Contractor agrees to be fully responsible according to
the terms of this section. Failure of City to monitor compliance with these requirements imposes
no additional obligations on City and will in no way act as a waiver of any rights hereunder.

(d) If any action or proceeding is brought against any Indemnified Party by reason of any
of the matters against which the Contractor has agreed to provide an immediate defense to any
Indemnified Party, as provided above, Contractor, upon notice from the City, shall defend the
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Indemnified Party at Contractor's expense by independent counsel reasonably acceptable to the
City. Unless otherwise provided above, an Indemnified Party need not have first paid for any of
the matters to which it is entitled to indemnification in order to be so defended. If it is finally
adjudicated that liability for which Contractor has provided an immediate defense was caused by
the sole active negligence or sole willful misconduct of an Indemnified Party, Contractor may
submit a claim to the City for reimbursement of reasonable attorney’s fees and defense costs.

(e) This obligation to indemnify and defend, as set forth herein, is binding on the
successors, assigns, or heirs of Contractor and shall survive the termination of this Agreement or
this Section.

14, Insurance.

() As a condition precedent to the effectiveness of this Agreement and without limiting
Contractor's indemnification of the City, Contractor agrees to obtain and maintain in full force
and effect at its own expense the insurance policies set forth in Exhibit “C” “Insurance” attached
hereto and made a part hereof and as may be required.for any Service Order. Contractor shall
furnish the City with original certificates of insurance, manually autographed in ink by a person
authorized by that insurer to bind coverage on its behalf, along‘with copies of all required
endorsements. All certificates and endorsements must be received and approved by the City
before any work commences. All insurance policies shall be subject to approval by the City
Attorney and Risk Manager as to form and.content. Specifically;such insurance shall: (1) protect
City as an additional insured for commercial general and business auto liability; (2) provide City
at least thirty days written notice of cancellation, material reduction in coverage or reduction in
limits and ten days written notice for non-payment of premium; and (3) be primary with respect
to City's insurance program. Contractor's insurance«s not expected to respond to claims that may
arise from the acts or omissions of the City.

(b) City reserves the right at any time during the term of this Agreement to change the
amounts and types<of insurance required for any. Service Order issued as provided herein by
giving Contractor ten days advance written notice of such change.

(c) All required insurance must be submitted and approved the City Attorney and Risk
Manager prior.to the inception of any operations by Contractor.

(d) The required coverage and limits are subject to availability on the open market at
reasonable cost as determined by the City. Non-availability or non affordability must be
documented by a letter from Contractor's insurance broker or agency indicating a good faith
effort.to place the required insurance and showing as a minimum the names of the insurance
carriers and the declinations or quotations received from each. Within the foregoing constraints,
Contractor's. failure'to procure or maintain required insurance during the entire term of this
Agreement shall constitute a material breach of this Agreement under which City may
immediately suspend or terminate this Agreement or, at its discretion, procure or renew such
insurance to protect City's interests and pay any and all premium in connection therewith and
recover all monies so paid from Contractor.

(e) By signing this Agreement, Contractor hereby certifies that it is aware of the
provisions of Section 3700 et seq., of the Labor Code which require every employer to be insured
against liability for Workers' Compensation or to undertake self-insurance in accordance with the
provision of that Code, and that it will comply with such provisions at all such times as they may
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apply during the performance of the work pursuant to this Contract. Unless otherwise agreed, a
waiver of subrogation in favor of the City is required.

15. Independent Contractor. The parties agree that Contractor, its officers, employees and
agents, if any, shall be independent contractors with regard to the providing of services under this
Agreement, and that Contractor's employees or agents shall not be considered to be employees or
agents of the City for any purpose and will not be entitled to any of the benefits City provides for
its employees. City shall make no deductions for payroll taxes or Social Security from amounts
due Contractor for work or services provided under this Agreement.

16. Claims for Labor and Materials. Contractor shall promptly pay when due all amounts
payable for labor and materials furnished in the performance of this Agreement, so as to prevent
any lien or other claim under any provision of law from arising against any City property
(including reports, documents, and other tangible matter produced by the Contractor hereunder),
against the Contractor's rights to payments hereunder, or against the City, and shall pay all
amounts due under the Unemployment Insurance Act with respect to such labor.

17. Discounts. Contractor agrees to offer the City any discount terms that are offered to its
best customers for the goods and services to be provided hereingand apply such discounts to
payment made under this Agreement which meet the discount terms.

18. Cooperation; Further Acts. The Parties shall fully cooperate with one another, and
shall take any additional acts or sign any additional documents‘as may be necessary, appropriate
or convenient to attain the purposes of this Agreement:

19. Dispute Resolution. If any dispute arises between the parties as to proper interpretation
or application of this Agreement, the parties shall'first meet and confer in a good faith attempt to
resolve the matter between themselves. If the dispute is not resolved by meeting and conferring,
the matter shall be submitted for formal mediation to a mediator selected mutually by the parties.
The expenses of such mediation shall be shared'equally between the parties. If the dispute is not
or cannot be resalved by mediation, the parties may mutually agree (but only as to those issues of
the matter not resolved by mediation) ‘to,-submit their dispute to arbitration. Before
commencement of the arbitration, the parties may elect to have the arbitration proceed on an
informal _basis;. however, if the parties are unable so to agree, then the arbitration shall be
conducted in accordance with the rules of the American Arbitration Association. The decision of
the arbitrator shall'be binding, unless within thirty days after issuance of the arbitrator’s written
decision, any party files an action in court. Venue and jurisdiction for any such action between
the parties shall lie in the Superior Court for the County of Monterey.

20. Compliancewith Laws.

(@) Each party's performance hereunder shall comply with all applicable laws of the
United States of America, the State of California and the City including but not limited to laws
regarding health and safety, labor and employment, wage and hours and licensing laws which
affect employees. This Agreement shall be governed by, enforced and interpreted under the laws
of the State of California. Contractor shall comply with new, amended or revised laws,
regulations or procedures that apply to the performance of this Agreement., those dealing with
prevailing wages, apprentices, certified payrolls and hours of work.

(b) Contractor shall conduct all work in strict accordance with applicable regulations
and guidelines adopted by the California Department of Public Health (CDPH) and the California

10
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Department of Industrial Relations (DIR), Division of Occupational Safety and Health, Safety for
the prevention of COVID-19 and the regulations and guidelines for the prevention of COVID -
19 adopted by the County of Monterey and by the City.

(c) Contractor represents that it has obtained and presently holds all permits and licenses
necessary for performance hereunder, including a Business License required by the City's
Business License Ordinance. For the term covered by this Agreement, the Contractor shall
maintain or obtain as necessary, such permits and licenses and shall not allow:them to lapse, be
revoked or suspended.

(d) This Agreement is not intended and shall not be utilizedfor a public work as that
term is used in California Labor Code Section 1720 et seq.

21. Assignment or Transfer. This Agreement or any interest herein may not be assigned,
hypothecated or transferred, either directly or by operation of law, without the prior written
consent of the City. Any attempt to do so shall be null and void, and any assignees, hypothecates
or transferees shall acquire no right or interest by reason of such, attempted assignment,
hypothecation or transfer.

22. Notices. All notices required or permitted to be given under this Agreement shall be in
writing and shall be personally delivered, sent by facsimile (*fax™) or certified mail, postage
prepaid with return receipt requested, addressedias follows:

To City: City Manager
City of Marina City Hall
211 Hillcrest Avenue
Marina, California 93933
Fax: (831) 384-9148

To Contractor:

Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or,
if mailed, three days after deposit'in the custody of the U.S. Postal Service. A copy of any notice
sent as provided herein shall also be delivered to the Project Administrator and Project Manager.

23. Amendments, Changes or Modifications. This Agreement and any Service Order are
not subject.to amendment, change or modification except by a writing signed by the authorized
representatives of City and Contractor.

24. Force Majeure. Notwithstanding any other provisions hereof, neither Contractor nor
City shall be held responsible or liable for failure to meet their respective obligations under this
Agreement and any Service Order if such failure shall be due to causes beyond Contractor's or the
City's control. Such causes include but are not limited to: strike, fire, flood, civil disorder, act of
God or of the public enemy, act of the federal government, or any unit of state of local
government in either sovereign or contractual capacity, epidemic, quarantine restriction, or delay
in transportation to the extent that they are not caused by the party's willful or negligent acts or
omissions, and to the extent that they are beyond the party's reasonable control.
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25. Attorney's Fees. In the event of any controversy, claim or dispute relating to this
Agreement, any Service Order, or the breach thereof, the prevailing party shall be entitled to
recover from the losing party reasonable expenses, attorney's fees and costs.

26. Successors and Assigns. All of the terms, conditions and provisions of this Agreement
shall apply to and bind the respective heirs, executors, administrators, successors, and assigns of
the parties. Nothing in this paragraph is intended to affect the limitation on assignment.

217. Authority to Enter Agreement. Contractor has all requisite power and authority to
conduct its business and to execute, deliver and perform the Agreement<and any Service Order.
Each party warrants that the individuals who have signed this Agreement and shall sign Service
Orders have the legal power, right and authority to make this Agreement and bind each respective

party.

28. Waiver. A waiver of a default of any term of this Agreement or the terms and conditions
of any Service Order shall not be construed as a waiver0f any succeeding default or as a waiver
of the provision itself. A party's performance after the other party's default shall not be construed
as a waiver of that default.

29. Severability. Should any portion of this Agreement or any Service Order be determined
to be void or unenforceable, such shall.be severed from the whole and the Agreement will
continue as modified.

30. Construction, References, Captions. Since the parties or their agents have participated
fully in the preparation of this Agreement, the language of this Agreement shall be construed
simply, according to its fair.meaning, and not' strictly for or against any party. Any term
referencing time, days .or period, for performance shall be deemed calendar days and not
workdays. The captions of the various sections are for convenience and ease of reference only,
and do not define, limit, augment or describe the scope, content or intent of this Agreement.

31. Advice of Counsel. The parties agree:that they are aware that they have the right to be
advised by counsel with respect to the negotiations, terms and conditions of this Agreement, and
that the decision of whether or not to seek the advice of counsel with respect to this Agreement is
a decision which is the sole responsibility of each of the parties hereto. This Agreement shall not
be‘construed in favor or against either party by reason of the extent to which each party
participated in the drafting of this Agreement.

32. Counterparts. This Agreement and any Service Order may be signed in counterparts,
each of which shall constitute an original.

33. Time» Time is of the essence in this contract.

34. Entire Agreement. This Agreement together with the Service Orders to be issued
hereunder contains the entire agreement of the parties with respect to the matters as set forth in
this Agreement, and no other agreement, statement or promise made by or to any party or by or to
any employee, officer or agent of any party, which is not contained in this Agreement shall be
binding or valid. . The exhibits attached hereto and the Service Orders to be attached as part of
Exhibit A are incorporated into this Agreement. In the event of a conflict between the terms of
this Agreement and any exhibit of Service Order, the terms of this Agreement shall control.

12
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IN WITNESS WHEREOF, Contractor and the City by their duly authorized
representatives, have executed this Agreement, on the date first set forth above, at Marina,

California.

CITY OF MARINA

By:

Name: Layne P. Long
Its: City Manager
Date:

Attest:
Per Resolution 2021 -

By:

Anita Shepherd-Sharp
Deputy City Clerk

Approved as to form:

By:

City Attorney

CONTRACTOR

By:
Name:
Its:

Date:

13
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EXHIBIT A

GENERAL DESCRIPTION OF SERVICES

[Individual Service Orders to be attached as executed and are incorporated herein
and made a part of this Agreement.]
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EXHIBIT B
HOURLY RATE AND REIMBURSABLE SCHEDUL
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@& Ghirardelli

ASSOCI ATES

6/30/2022
City of Marina Pavement Resurfacing and Rehabilitation Program

On-Call Construction Management and Inspection Services

2022 Hourly Rates
Range

Contract Manager / Project Manager S 215.00 S 215.00 S 215.00
Contract Manager / Project Manager Max. $ 235.00 § - 235.00 $ 280.00
Resident Engineer Min. S 185.00 ‘S_ 18500 § 185.00
Resident Engineer Max. $ 235._00 S 250 S 280.00
Construction Inspector Min. S TG0.00 S 240.00 l S 320.00
Construction Inspector Max. $ : 210.00-|i_ 315.00 $ 420.00
Storm Water Pollution Prevention (SWPPP) Min. $ 160.00 S 240.00 S 320.00
Storm Water Pollution Prevention (SWPPP) Max. S 210.00 $ 315.00 $ 420.00
Project Controls / Scheduler Min. | S 190.00 |_ 285.00 S 380.00
Project Controls / Scheduler Ex. S 250.00 285.00 $ 380.00
Office Engineer M: S y 130—00 S 195.00 S 260.00
Office Engineer Max.. S 170.00 S 255.00 $ 340.00
Public Outreach y B Min. | S 85.00 S 12750 S 170.00
Public Outreach C - Max. S— 170.00 $ 255.00 $ 340.00

1) Hourly rates’include vehicle,mobile phone, laptop, and camera.

2) Any extensive reproduction or delivery service charges shall be billed at actual.

3) Rates'valid until 12/31/2022. Annual rate escalation is 5%.

4) Construction inspection activities are subject to prevailing wage requirements.

5) Per prevailing wage requirements, a shift differential is for any covered work shift beginning after 2PM.
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Exhibit C - Insurance

Contractor agrees to provide insurance in accordance with the requirements set forth herein. If
Contractor uses existing coverage to comply with these requirements and that coverage does not
meet the requirements set forth herein, Contractor agrees to amend, supplement or endorse the
existing coverage to do so. Contractor shall furnish the City with original certificates of
insurance, manually autographed in ink by a person authorized by that insurer to bind coverage
on its behalf. All certificates and endorsements must be received and approved.by the City before
any work commences. The City reserves its right to require complete, certified copies of all
required insurance policies at any time. The following coverage will beqrovided by Contractor
and maintained on behalf of the City and in accordance with the requirements set forth herein.

Commercial General Liability (primary). Commercial general liability ‘insurance covering
Contractor's operations (and products where applicable) is required whenever the City. is at risk of
third party claims which may arise out of Contractor's work or presence on City premises.
Contractual liability coverage is a required inclusion in this insurance.

Primary insurance shall be provided on ISO-CGL form No. CG 00 04 11 85 or 88 or on an ISO or
ACORD form providing coverage at least as broad as 1ISOform €G 00 01 10 01 and approved in
advance by the City Attorney and Risk Manager. Total limits shall be no less than one million
dollars ($1,000,000) combined single limit per occurrence for. all coverages. If commercial
general liability insurance or other form‘with a,general aggregate limit is used, either the general
aggregate limit shall apply separately to this Project or.the general aggregate limit shall be two
million dollars ($2,000,000). Contractor must give written.notice to the City of any pending
claim, action or lawsuit which has or may'diminish<the aggregate. If any such claim or lawsuit
exists, Contractor shall be required, prior to.commencing work under this Agreement, to restore
the impaired aggregate or‘prove it has replacement insurance protection to the satisfaction of the
City Attorney and Risk'Manager.

City, its Councily boards and commissions, officers, employees, agents and volunteers shall be
added as additional insureds using ISO additional insured endorsement form CG 20 10 11 85 or
forms CG 20 10 10 01 and €G 20 37 10 01. Coverage shall apply on a primary, non-contributing
basis in relation to any other insurance or self-insurance, primary or excess, available to the City
or any agent of City. Coverage.is not expected to respond to the claims which may arise from the
acts or omissions of\.the City. ». Coverage shall not be limited to the vicarious liability or
supervisory role of ‘any. additional insured. Coverage shall contain no contractors' limitation
endorsement. There shall be no endorsement or modification limiting the scope of coverage for
liability arising from pollution, explosion, collapse, underground property damage or
employment-related practices.

Umbrella Liability Insurance. Umbrella liability insurance (over primary) shall apply to bodily
injury/property damage, personal injury/advertising injury, contractual liability and completed
operations at a minimum, and shall be in an amount of not less than two mission dollars
($2,000,000), and include a “drop down” provision providing primary coverage above a
maximum $25,000.00 self-insured retention for liability not covered by primary policies but
covered by the umbrella policy. Coverage shall be following form to any underlying coverage.

C-1
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Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to
policy limits. There shall be no cross liability exclusion and no contractor's limitation
endorsement.  Policies limits shall be not less than one million dollars ($1,000,000) per
occurrence and in the aggregate, above any limits required in the underlying policies shall have
starting and ending dates concurrent with the underlying coverage.

Business Auto. Automobile liability insurance is required where vehicles are used in performing
the work under this Agreement or where vehicles are driven off-road on City premises, it is not
required for simple commuting unless City is paying mileage. However,s.compliance with
California law requiring auto liability insurance is a contractual requirement.

If automobile insurance is required for work under this Agreement, primary coverage shall be
written on 1SO Business Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or
on an ISO or ACORD form providing coverage at least as broad as CA 00 0110 01 approved by
the City Attorney and Risk Manager. Coverage shall be endorsed to stated that the City, its
Council, boards and commissions, officers, employees, agents and volunteers shall be.added as
additional insureds with respect to the ownership, operation, maintenance, use, loading or
unloading of any auto owned, leased, hired or borrowed by the Contractor or for which the
Contractor is responsible. Limits shall be no less than one million dollars ($1,000,000) combined
single limit per accident for bodily injury and property. damage.< Starting and ending dates shall
be concurrent. If Contractor owns no autos, a non-owned auto endorsement to the commercial
general liability policy described above is.acceptable.

Workers’ Compensation/Employers’ " Liability. “Workers' Compensation and Employer's
Liability insurance are not required for single-person contractors. However, under California law
these coverages (or a copy of the State's Consent to Self-Insure) must be provided if Contractor
has any employees at any time.during the period.of this Agreement. Policy(s) shall be written on
a policy form providing workers’ compensation statutory benefits as required by law.
Employers’ liability limits shall be no less than one million dollars ($1,000,000) per accident or
disease and shall be scheduled under any umbrella policy described above. Unless otherwise
agreed, policy(s) shall be endorsed to waive any right of subrogation as respects the City, its
Council, boards and commissions, officers, employees, agents and volunteers.

Property.lnsurance. Property insurance, in a form and amount approved by the City Attorney
and Risk Manager,.is required, for Contractors having exclusive use of premises or equipment
owned or controlled by the City. City is to be named a Loss Payee As Its Interest May Appear in
property insurance in which the City has an interest, e.g., as a lien holder. Fire damage legal
liability is required for persons occupying a portion of City premises.

Errors and Omissions/Professional Liability. Errors and Omissions or professional liability
coverage appropriate to Contractor's profession, in a form and amount approved by the City
Attorney and Risk Manager, will be specified on a Service Order-specific basis if Contractor is
working as a licensed professional. Contractor shall maintain such insurance for a period of five
years following completion of work or services. Such insurance shall be in an amount of not less
than one million dollars ($1,000,000) per claim and in annual aggregate. Contractor shall
maintain such insurance in place for a period of five years following completion of work or
services provided under this Agreement. Such continuation coverage may be provided by one of
the following: (1) renewal of the existing policy; (2) an extended reporting period endorsement;
or (3) replacement insurance with a retroactive date no later than commencement of the work or
services under this Agreement.
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EXHIBIT C

Contractor and City further agree as follows:

a) This Exhibit supersedes all other sections and provisions of this Agreement to the
extent that any other section or provision conflicts with or impairs the provisions of this Exhibit.

b) Nothing contained in this Exhibit is to be construed as affecting oraltering the legal
status of the parties to this Agreement. The insurance requirements set forth in this Exhibit are
intended to be separate and distinct from any other provision in this Agreement and shall be
interpreted as such.

c) All insurance coverage and limits provided pursuant to this Agreement shall apply to
the full extent of the policies involved, available or applicable. Nothing contained in this
Agreement or any other agreement relating to the City or_its operations limits the application of
such insurance coverage.

d) Requirements of specific coverage features or limits contained in this Exhibit are not
intended as a limitation on coverage, limits or other requirements, or a waiver of any coverage
normally provided by any insurance. Specific reference to a given coverage feature is for
purposes of clarification only and is naot.intended by any party to be all inclusive, or to the
exclusion of other coverage, or a waiver of any type.

e) For purposes of insurance coverage only, this Agreement will be deemed to have been
executed immediately upon any party hereto taking any steps that can be deemed to be in
furtherance of or toward performance of this'/Agreement.

) All general.or auto liability insurance coverage provided pursuant to this Agreement, or
any other agreements pertaining’ to the performance of this Agreement, shall not prohibit
Contractor, Contractor’s employees, or agents from waiving the right of subrogation prior to a
loss. Contractor hereby waives all rights of subrogation against the City.

g)-Unless otherwise approved by City, Contractor’s insurance shall be written by insurers
authorized and admitted to do. business in the State of California with a minimum “Best’s”
Insurance Guide Rating of “A:VIL” Self-insurance will not be considered to comply with these
insurance specifications.

h) In the event any policy of insurance required under this Agreement does not comply
withthese requirements or is canceled and not replaced, City has the right but not the duty to
obtain ‘the winsurance it deems necessary and any premium paid by City will be promptly
reimbursed by.Contractor.

i) Contractor agrees to provide evidence of the insurance required herein, satisfactory to
City Attorney and Risk Manager, consisting of certificate(s) of insurance evidencing all of the
coverages required and an additional endorsement to Contractor’s general liability and umbrella
liability policies using ISO form CG 20 10 11 85. Certificate(s) are to reflect that the insurer will
provide at least thirty days written notice of cancellation, material reduction in coverage or
reduction in limits and ten days written notice for non-payment of premium. Contractor agrees to
require its insurer to modify such certificates to delete any exculpatory wording stating that
failure of the insurer to mail written notice of cancellation imposes no obligation, and to delete
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EXHIBIT C

the word “endeavor” with regard to any notice provisions. Contractor agrees to provide complete
copies of policies to City within ten days of City's request for said copies.

j) Contractor shall provide proof that policies of insurance required herein expiring
during the term of this Agreement have been renewed or replaced with other policies providing at
least the same coverage. Such proof will be furnished at least two weeks prior to the expiration
of the coverages.

k) Any actual or alleged failure on the part of the City or any other additional insured
under these requirements to obtain proof of insurance required under this Agreement in no way
waives any right or remedy of City or any additional insured, in this or any other regard.

I) Contractor agrees to require all subcontractors or other parties hired for this Project to
provide workers' compensation insurance as required herein and general liability insurance
naming as additional insureds all parties to this Agreement> Contractor agrees to obtain
certificates evidencing such coverage and make reasonable-€fforts to ensure that such coverage is
provided as required here. Contractor agrees to require that no contract used by any
subcontractor, or contracts Contractor enters into on behalf of City; will reserve the right to
charge back to City the cost of insurance required by this Agreement. Contractor agrees that
upon request, all agreements with subcontractors or othersiwithavhom Contractor contracts with
on behalf of City, will be submitted to City for review. Contractor acknowledges that such
contracts or agreements may require modification if the insurance requirements do not reflect the
requirements herein. Failure of City tolrequest.copies of such agreements will not impose any
liability on City, its Council, boards and commissions;officers, employees, agents and volunteers.

m) If Contractor is a Limited Liability Company, general liability coverage must be
amended so that the Limited Liability Company<and its Managers, Affiliates, employees, agents
and other persons necessary or incidental to its operation are insureds.

n) Contractor agrees to provide immediate notice to City of any claim or loss against
Contractor that includes City as‘a defendant. City assumes no obligation or liability by such
notice, but has the right (but not the duty) to-menitor the handling of any such claim or claims if
they are likely to involve the City.

0) Coverage will not be limited to the specific location or individual entity designated as
the address of the Project. Cantractor agrees to have its coverage endorsed so that all coverage
limits required pursuant to this requirement are available separately for each and every location at
which Contractor conducts operations of any type on behalf of City. Contractor warrants that
thesenlimits will not be reduced or exhausted except for losses attributable to those specific
locations.and not by losses attributable to any other operations of Contractor.

p) Contractor agrees not to attempt to avoid its defense and indemnity obligations to City,
its Council, hoards and commissions, officers, employees, agents and volunteers by using as a
defense Contractor's statutory immunity under workers' compensation or similar statutes.

r) Contractor agrees to ensure that coverage provided to meet these requirements is
applicable separately to each insured and that there will be no cross liability exclusions that
preclude coverage for suits between Contractor and City or between City and any other insured or
Named Insured under the policy, or between City and any party associated with City or its
employees.
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s) Contractor shall maintain commercial general liability, and if necessary, commercial
umbrella liability insurance, with a limit of not less than two million dollars ($2,000,000) each
occurrence for at least three years following substantial completion of the work.

u) City reserves the right to modify the insurance requirements set forth herein in
accordance with the terms of any specific Service Order issued as provided by the Agreement.
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June 21, 2022 Item No. 9@

Members of the Marina City Council Meeting
City Council of July 6, 2022

THE CITY COUNCIL CONSIDER READING BY TITLE ONLY AND APPROVE
THE FIRST READING OF ORDINANCE 2022-, AMENDING MUNICIPAL
CODE TITLE 17 TO ADD SECTION 17.45 PERTAINING TOREASONABLE
ACCOMMODATION FOR PERSONS WITH DISABILITIES; AND

THE CITY COUNCIL CONSIDER READING BY TITLE ONLY AND APPROVE
THE FIRST READING OF ORDINANCE 2022-, AMENDING MUNICIPAL
CODE TITLE 17 TO ADD SECTION 17.49 PERTAINING TO LOW-BARRIER
NAVIGATION CENTERS.

REQUEST: It is requested that the Marina City Council:

(1) Open public hearing, taking testimony from the public and consider reading by title
only and waive further reading and approve Ordinance 2022-, approving Amendments
to Title 17 of the Municipal Code by adding Sections 17.45; and

(2) Ordinance 2022- 17.49 pertaining to Reasonable Accommodation for Persons with
Disabilities and Low-Barrier Navigation Centers, respectively.

SUMMARY::

On June 9, 2022, the Planning Commission adopted Resolution 2022-08 (“EXHIBIT C”)
recommending that the Council consider adopting the proposed amendments to Title 17 in an
effort bring the City’s Municipal Code into compliance with current California housing law.
Furthermore, the implementation of the Reasonable Accommodations ordinance will meet one of
the requirements of the 5" Cycle Housing Element, explained further below.

BACKGROUND:

Reasonable Accommodation for Persons with Disabilities

This ordinance allows for exceptions to certain building code, land use, and zoning rules as they
pertain to housing and the reasonable accommodation of persons with disabilities to access such
housing. According to the U.S Department of Housing & Urban Development (HUD), any
change in the way things are customarily done that enables a person with disabilities to enjoy
housing opportunities or to meet program requirements is a reasonable accommodation. In
other words, reasonable accommodations eliminate barriers that prevent persons with
disabilities from fully participating in housing opportunities, including both private housing and
in federally-assisted programs or activities. An example that we would see within the City of
Marina would be an allowance for the construction of a wheelchair ramp within the front yard
setback to allow easier access to the home or apartment for a disabled occupant. Minor
improvements like this are typically temporary in nature and do not represent a public health and
safety issue or an environmental impact.

The requirement of a municipality to provide reasonable accommodation for persons with
disabilities is an important part of California’s “Fair Housing Amendments Act of 1988~
(42 U.S.C. § 3601 et seq.) and was adopted as Program 8.1: Special Needs Housing by the City
of Marina in its 5" Cycle Housing Element. By adopting this ordinance, the City will be
compliant with State law and will be implementing one more of the policies of its current
Housing Element, which is part of the compliance framework overseen by the State Housing &
Community Development Dept. (HCD). Although the City is behind on its implementation of
the policies and programs of the 5" Cycle Housing Element, changes such as this to the City’s


http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/3601

Municipal Code will convey to the HCD that the City is making a good faith effort toward
compliance.

Low-Barrier Navigation Centers

In 2019, the State legislature adopted Assembly Bill (AB) 101 creating a path for local
jurisdictions to allow Low-Barrier Navigation Centers by right in certain zoning districts. This
legislation is intended to provide a service-enriched shelter focused on moving people into
permanent housing that provides temporary living facilities while case managers connect
individuals experiencing homelessness to income, public benefits, health services, shelter, and
housing. By including this legislation in the City’s Municipal Code, the City will be in
compliance with State regulations intended to lessen the effects of the current critical housing
shortage throughout California. It is likely that this item will be addressed further in the
upcoming 6" Cycle Housing Element which will be underway soon. A LBNC fact sheet is
included here (“EXHIBIT D”) for additional information.

The adoption of these Housing First (see “EXHIBIT E”) measures will help the City meet both
its Housing Element implementation mandates and its legal obligations toward compliance with
current State law.

FISCAL IMPACT:
The adoption of these ordinances will have no impact on the City’s General Fund.

ENVIRONMENTAL REVIEW:

The proposed amendments are not subject to California Environmental Quality Act (CEQA)
pursuant to the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3,
Sections: 15060(c)(2), because the proposed ordinance will not result in a direct or reasonably
foreseeable indirect physical change in the environment; and 15061(b)(3), because the proposed
ordinance is covered by the general rule that CEQA applies only to projects which have the
potential for causing a significant effect on the environment.

CONCLUSION:
This request is submitted for City Council consideration and comment.

Respectfully submitted,

Alyson Hunter, AICP
Sr. Planner, Community Development Dept.
City of Marina

REVIEWED/CONCUR:

Guido F. Persicone, AICP
Director, Community Development Dept.
City of Marina

Layne Long
City Manage
City of Marina



Attachment A — Draft Ordinance No. 2022- Reasonable Accommodation for Persons with
Disabilities

Attachment B — Draft Ordinance No. 2022- Low-Barrier Navigation Centers

Attachment C — Adopted PC Resolution 2022-08

Attachment D — HCD’s LBNC Fact Sheet

Attachment E — HCD’s Housing First Fact Sheet



EXHIBIT A

DRAFT

ORDINANCE NO. 2022-__

AN ORDINANCE AMENDING CHAPTER 17, ARTICLE 4, BY ADDING A

NEW SECTION 17.45, “REASONABLE ACCOMMODATIONS FOR

PERSONS WITH DISABILITIES”, TO THE MARINA MUNICIPAL CODE

-000-
THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY ORDAIN AS
FOLLOWS:

1. To follow the Fair Employment and Housing Act (Cal. Gov. Code § 12900 et
seg.) and to implement Program 8.1 of the City’s Housing Element, the City shall adopt an
ordinance that provides a procedure to request reasonable accommodation for persons with
disabilities seeking equal access to housing under the Fair Housing Laws in the application of
zoning laws, building codes, and other land use regulations, policies and procedures.

2. An amendment to the City of Marina’s Municipal Code is needed to ensure

compliance with State law.

3. Chapter 17, Article 4. Chapter 17, Article 4, entitled “Regulations and Standards

Applicable to All Zones” is hereby amended by adding a new Section, Section 17.45
“Reasonable Accommodations for Persons with Disabilities”, to the Municipal Code to read as
set forth on the attached Exhibit ““A,” and incorporated herein by this reference thereto.

4. Environmental. In accordance with the California Environmental Quality Act
(CEQA), staff finds that this ordinance is not subject to California Environmental Quality Act
(CEQA) pursuant to the State CEQA Guidelines, California Code of Regulations, Title 14,
Chapter 3, Sections: 15060(c)(2), because the proposed ordinance will not result in a direct or
reasonably foreseeable indirect physical change in the environment; and 15061(b)(3), because
the proposed ordinance is covered by the general rule that CEQA applies only to projects which

have the potential for causing a significant effect on the environment. Therefore, the adoption of



this ordinance is exempt from CEQA and no further environmental review is necessary.
5. Effective Date. This Ordinance shall be in full force and effect on thirty (30) days

after its final passage and adoption.

6. Severability. If any portion of this Ordinance is found to be unconstitutional or
invalid the City Council hereby declares that it would have enacted the remainder of this
Ordinance regardless of the absence of any such invalid part.

7. Posting of Ordinance. Within fifteen (15) days after the passage of this

Ordinance, the City Clerk shall cause it to be posted in the three (3) public places designated by
resolution of the City Council.

The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Marina duly held on July 6, 2022, and was passed and adopted at a regular meeting duly

held on , 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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Exhibit “A”

Chapter 17.45
REASONABLE ACCOMMODATION FOR PERSONS WITH DISABILITIES

Sections:

17.45.010 Purpose and applicability.

17.45.020 Application submittal.

17.45.030 Review authority.

17.45.040 Findings.

17.45.050 Decision.

17.45.060 Appeals.

17.45.070 Waiver of time periods.

17.45.080 Notice of public availability of accommodation process.

17.45.090 Expiration, time extension, violation, discontinuance, and revocation.
17.45.110 Amendments.

17.45.010 Purpose and applicability.

A. This chapter provides a procedure to request reasonable accommodation for
persons with disabilities seeking equal access to housing under the Fair Housing
Laws in the application of zoning laws, building codes, and other land use
regulations, policies and procedures. Fair Housing Laws means “Fair Housing
Amendments Act of 1988” (42 U.S.C. § 3601 et seq.), including reasonable
accommodation required by 42 U.S.C. 8 3604(f)(3)(B), and the “California Fair
Employment and Housing Act” (California Government Code Section 12900 et seq.),
including reasonable accommodation required specifically by California Government
Code Sections 12927(c)(1) and 12955(l), as any of these statutory provisions now
exist or may be amended from time to time.

B. A request for reasonable accommodation may be made by any person with a
disability, his/her representative, or any business or property owner when the
application of a zoning law, building code provision or other land use regulation,
policy or practice acts as a barrier to fair housing opportunities. A person with a
disability is a person who has a physical or mental impairment that limits or
substantially limits one or more major life activities, anyone who is regarded as
having such impairment or anyone who has a record of such impairment, as those
terms are defined in the Fair Housing Laws.

C. Arequest for reasonable accommodation may include a request for modification or
exception to the rules, standards and practices for the siting, development and use of
housing or housing related facilities that would eliminate regulatory barriers and
provide a person with a disability equal opportunity to housing of their choice.
Requests for reasonable accommodation shall be made in the manner prescribed by
this chapter.

D. Itis the intent of this chapter that, notwithstanding time limits provided to perform
specific functions, application review, decision making and appeals proceed
expeditiously, especially where the request is time sensitive, so as to reduce
impediments to equal access to housing.


http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/3601
http://www.law.cornell.edu/uscode/text/42
http://www.law.cornell.edu/uscode/text/42/3604
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=12900
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=12927
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=12955

17.45.020 Application submittal.

A. Any person with a disability, or his or her representative, may request reasonable
accommodation on a form supplied by the community and economic development
department. The request shall include the following information, and be accompanied
by a fee established by resolution of the city council:

1. The applicant’s or representative’s name, mailing address and daytime phone
number.

2. The address of the property for which the request is being made.

3. The specific code section, regulation, procedure or policy of the city from
which relief is sought.

4. A site plan or illustrative drawing showing the proposed accommaodation.

5. An explanation of why the specified code section, regulation, procedure or
policy is preventing, or will prevent, the applicant’s use and enjoyment of the
subject property.

6. The basis for the claim that Fair Housing Laws apply to the individual(s) and
evidence satisfactory to the city supporting the claim. Evidence may include a
letter from a medical doctor or other licensed health care professional, a
disabled license, or any other relevant evidence.

7. A detailed explanation as to why the accommodation is reasonable and
necessary to afford the applicant an equal opportunity to use and enjoy a
dwelling in the city.

8. Verification by the applicant that the property is the primary residence of the
person(s) for whom reasonable accommodation is requested.

9. Other information required by the city to make the findings required by
subsection (17.47.040) of this section consistent with the Fair Housing Laws.

B. Arequest for reasonable accommodation may be filed at any time the
accommodation may be necessary to ensure equal access to housing. If the project
for which the request for reasonable accommodation is being made also requires
discretionary approval, the applicant shall provide required submittal information to
the city together with the application for discretionary approval and shall pay all
applicable fees. These materials shall enable the city to concurrently review the
accommodation request and the discretionary approval request. Processing
procedures for the discretionary approval request shall govern joint processing of
both the reasonable accommodation and the discretionary permit.

C. Reasonable accommodation does not affect or negate an individual’s obligations to
comply with other applicable regulations not at issue or related to the requested
accommodation.

D. If anindividual needs assistance in making the request for reasonable
accommodation, the city shall provide assistance to ensure the process is
accessible.
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E. Should the request for reasonable accommodation be made concurrently with a
discretionary permit, the fee for a reasonable accommodation application may be
waived; provided, that the prescribed fee shall be paid for all other discretionary
permits.

17.45.030 Review authority.

A. Applications for reasonable accommodation shall be reviewed by the community and
economic development director (director) when no approval is sought other than the
request for reasonable accommodation.

B. Applications for reasonable accommodation submitted for concurrent review with any
discretionary land use application shall be reviewed by the authority governing the
discretionary land use application.

17.45.040 Findings. The review authority shall approve the request for a reasonable
accommodation if, based upon all of the evidence presented, the following findings can be
made:

A. The housing, which is the subject of the request for reasonable accommodation, will
be occupied by an individual with disabilities protected under Fair Housing Laws.

B. The requested accommodation is reasonable and necessary to make housing
available to an individual with disabilities protected under the Fair Housing Laws.

C. The requested accommaodation will not impose an undue financial or administrative
burden on the city, as defined in the Fair Housing Laws and interpretive case law.

D. The requested accommodation will not require fundamental alteration or frustrate
application of the city’s zoning or building laws, policies and/or procedures, as
defined in the Fair Housing Laws and interpretive case law. The city may consider,
but is not limited to, the following factors to determine whether the requested
accommodation would fundamentally alter or frustrate application of the city’s zoning
or building program:

1. Whether granting the accommodation would fundamentally alter the character
of the neighborhood.

2. Whether granting the accommodation would result in a substantial increase in
traffic or insufficient parking.

3. Whether granting the accommodation would substantially undermine any
express purpose of either the city’s general plan or an applicable specific
plan.

17.45.050 Decision.

A. The review authority shall consider the application, and issue a written determination
within 40 calendar days of the date of receipt of a completed application. At least 10
calendar days before issuing a written determination on the application, the city shall



mail notice to the applicant and adjacent property owners that the city is considering
the application and invite written comments as to the requested accommodation.

If necessary to reach a determination on any request for reasonable accommodation,
the review authority may request further information from the applicant or others
consistent with this chapter, specifying in detail what information is required. If a
request for further information is made of the applicant, the time period to issue a
written determination shall be stayed until the applicant responds to the request.

The review authority’s written decision shall include findings and conditions of
approval. The applicant shall be given notice of the right to appeal, and the right to
request reasonable accommodation related to the appeal process. The review
authority’s decision shall be mailed to the applicant, to any person who provided
written or verbal comment on the application, and to any other person who requests
notice.

Any approved reasonable accommaodation shall be subject to any conditions
imposed on the approval consistent with the purposes of this section.

The review authority may approve alternative accommodations that provide
equivalent and reasonable levels of benefit to the applicant.

The written decision of the reviewing authority shall be final, unless appealed as set
forth below.

While a request for reasonable accommodation is pending, all laws and regulations
otherwise applicable to the property subject to the request shall remain in full force
and effect.

Where improvements or modifications approved through a reasonable
accommodation would generally require a variance, a variance shall not be required.

17.45.060 Appeals.

A.

Any decision on a reasonable accommodation request may be appealed to the city
council, which appeal must be received by the city within 10 calendar days of the
issuance of a written decision.

The appeal shall be in writing and shall include a statement of the grounds for
appeal, and be accompanied by a fee established by resolution of the city council. If
an individual needs assistance in filing an appeal, the city shall provide assistance to
ensure the appeals process is accessible.

The city council shall hear the matter de novo, and shall render a determination as
soon as reasonably practicable, but in no event later than 60 calendar days after an
appeal has been filed. All determinations shall address and be based upon the same
findings required to be made in the original determination from which the appeal is
taken.

The city shall provide notice of an appeal hearing to the applicant, adjacent property
owners, and any other person requesting notification at least 10 calendar days prior
to the hearing. The council shall announce its findings within 40 calendar days of the
hearing, unless good cause exists for an extension. The decision shall be mailed to
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the applicant and to any other person who requests notice at the time of the hearing.
The council’s action shall be final.

17.45.070 Waiver of time periods. Notwithstanding any provisions in this chapter regarding the
occurrence of any action within a specified period of time, an applicant may request additional
time beyond that provided for in this chapter or may request a continuance regarding any
decision or consideration by the city of a pending appeal. The city may, in its sole discretion,
grant or deny any such request for extension or continuance. The granting of an extension of
time or continuance shall not be deemed delay on the part of the city, shall not constitute failure
by the city to provide prompt decisions on applications and shall not be a violation of any
required time period set forth in this chapter.

17.45.080 Notice to the Public of Availability of Accommodation Process. The city shall
prominently display in the public areas of the community and economic development
department at City Hall a notice advising those with disabilities or their representatives that
reasonable accommodations are available in accord with this chapter. City employees shall
direct individuals to the display whenever requested to do so or if they reasonably believe
individuals with disabilities or their representatives may be entitled to reasonable
accommodation.

17.45.090 Expiration, Time Extension, Violation, Discontinuance, and Revocation.

A.  Any reasonable accommodation approved in accordance with the terms of this
chapter shall expire within 24 months from the effective date of approval or at an
alternative time specified as a condition of approval unless:

1. A building permit has been issued and construction has commenced;
2. A certificate of occupancy has been issued;

3. The use is established; or

4. A time extension has been granted.

B. The director may approve a time extension for reasonable accommodation for good
cause for a period or periods not to exceed three years. Application for a time
extension shall be made in writing to the community and economic development
department no less than 30 days or more than 90 days prior to the expiration date.

C. Notice of the director’s decision on a time extension shall be mailed to the applicant.

D. Any reasonable accommodation approved in accordance with the terms of this
chapter may be revoked if any condition or term of the reasonable accommodation is
violated, or if any law or ordinance is violated in connection therewith. Notice of
revocation shall be mailed to the applicant and to the owner of any property affected
by the accommodation. Upon revocation, the director may require any physical
alteration associated with the reasonable accommodation to be removed or
substantially conform to the code, as may be reasonably feasible.

E.  An accommodation is granted only to an individual. The accommodation shall not
run with the land unless the director expressly finds the modification is physically

10



integrated on the property and cannot feasibly be removed or altered. Any change in
use or circumstances that negates the basis for the grant of approval may render the
reasonable accommodation null and void and/or revocable by the city. Thereafter the
director may require the reasonable accommodation to be removed or substantially
conformed to the code if reasonably feasible.

17.45.110 Amendments. A request for changes in conditions of approval of a reasonable
accommodation, or a change to plans that affects a condition of approval shall be treated as a
new application and shall be processed in accordance with the requirements of this chapter.
The director may waive the requirement for a new application and approve the changes if the
changes are minor, do not involve substantial alterations or addition to the plan or the conditions
of approval, and are consistent with the intent of the original approval.

11



EXHIBIT B

DRAFT

ORDINANCE NO. 2022-__

AN ORDINANCE AMENDING CHAPTER 17, ARTICLE 5, BY ADDING A NEW SECTION
17.49, “LOW-BARRIER NAVIGATION CENTER”, TO THE MARINA MUNICIPAL CODE

-000-
THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY ORDAIN AS
FOLLOWS:

1. In 2019, the State legislature adopted Assembly Bill (AB) 101 creating a path for
local jurisdictions to allow Low-Barrier Navigation Centers by right in certain zoning districts.
This legislation is intended to provide for a service-enriched shelter focused on moving people
into permanent housing that provides temporary living facilities while case managers connect
individuals experiencing homelessness to income, public benefits, health services, shelter, and
housing. This legislation is codified in Ca. Gov. Code §865660 — 65668.

2. An amendment to the City of Marina’s Municipal Code is needed to ensure
compliance with State law.

3. Chapter 17, Article 5. Chapter 17, Article 5, entitled “Regulations for Specific

Land Uses” is hereby amended by adding a new Section, Section 17.49 “Low-Barrier Navigation
Center”, to the Municipal Code to read as set forth on the attached Exhibit “A,” and incorporated
herein by this reference thereto.

4. Environmental. In accordance with the California Environmental Quality Act
(CEQA), staff finds that this ordinance is not subject to California Environmental Quality Act
(CEQA) pursuant to the State CEQA Guidelines, California Code of Regulations, Title 14,
Chapter 3, Sections: 15060(c)(2), because the proposed ordinance will not result in a direct or
reasonably foreseeable indirect physical change in the environment; 15061(b)(3), because the
proposed ordinance is covered by the general rule that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. Therefore, the adoption of

this ordinance is exempt from CEQA and no further environmental review is necessary.

12



5. Effective Date. This Ordinance shall be in full force and effect on thirty (30) days

after its final passage and adoption.

6. Severability. If any portion of this Ordinance is found to be unconstitutional or
invalid the City Council hereby declares that it would have enacted the remainder of this
Ordinance regardless of the absence of any such invalid part.

7. Posting of Ordinance. Within fifteen (15) days after the passage of this

Ordinance, the City Clerk shall cause it to be posted in the three (3) public places designated by
resolution of the City Council.

The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Marina duly held on , 2022, and was passed and adopted at a regular meeting

duly held on , 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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DRAFT
Exhibit “A”

Chapter 17.49
LOW-BARRIER NAVIGATION CENTER

Sections:

17.49.010 Purpose and intent.

17.49.020 Definition.

17.49.030 Applicability.

17.49.040 Permit required.

17.49.050 Development and Operational Standards.

17.49.010 Purpose and intent.

The purpose of this chapter is to establish development standards for low-barrier navigation centers
(LBNC) and to ensure this use is constructed and operated in a manner that is consistent with the
requirements and allowances of state law, specifically Article 12 of Chapter 3 of Division 1 of Planning
and Zoning Law commencing with California Government Code Section 65660.

17.49.020 Definitions.

1. “Low-Barrier Navigation Center” (LBNC) is a housing-first, low-barrier, service-enriched shelter
focused on moving people into permanent housing that provides temporary living facilities while
case managers connect individuals experiencing homelessness to income, public benefits, health
services, shelter, and housing. “Low barrier” means best practices to reduce barriers to entry, and
may include, but is not limited to, the following:

A. The presence of partners if it is not a population-specific site, such as for survivors of
domestic violence or sexual assault, women, or youth.

B. Pets.
C. The storage of possessions.

D. Privacy, such as partitions around beds in a dormitory setting or in larger rooms
containing more than two beds, or private rooms.

2. “Use, by right” has the meaning defined in subdivision (i) of Section 65583.2. Division 13
(commencing with Section 21000) of the California Public Resources Code shall not apply to
actions taken by a public agency to lease, convey, or encumber land owned by a public agency,
or to facilitate the lease, conveyance, or encumbrance of land owned by a public agency, or to
provide financial assistance to, or otherwise approve, a Low-Barrier Navigation Center
constructed or allowed by this section.

17.49.030 Applicability.

The provisions of this chapter shall apply to all low-barrier navigation center projects proposed in mixed-
use and nonresidential zoning districts that allow multi-family uses (C-R, C-1, and C-2).

17.49.040 Permit required.

Zoning clearance approval is required prior to establishment of any LBNC project meeting the criteria in
Sec. 17.49.050. The permit shall be a ministerial action without discretionary review or a hearing. The
City shall notify a developer whether the developer’s application is complete within 30 days, pursuant to

14



California Government Code Section 65943. Action shall be taken within 60 days of a complete
application being filed.

17.49.050 Development and Operational Standards.

A low-barrier navigation center development is a use by-right in areas zoned for mixed-use and
nonresidential zones permitting multifamily uses, if it meets the following requirements:

A.

B.

Connected Services. It offers services to connect people to permanent housing through a
services plan that identifies services staffing.

Coordinated Entry System. It is linked to a coordinated entry system, so that staff in the interim
facility or staff who co-locate in the facility may conduct assessments and provide services to
connect people to permanent housing. “Coordinated entry system” means a centralized or
coordinated assessment system developed pursuant to Section 576.400(d) or Section
578.7(a)(8), as applicable, of Title 24 of the Code of Federal Regulations, as those sections
read on January 1, 2020, and any related requirements, designed to coordinate program
participant intake, assessment, and referrals.

Code Compliant. It complies with Chapter 6.5 (commencing with Section 8255) of Division 8 of
the Welfare and Institutions Code.

Homeless Management Information System. It has a system for entering information regarding
client stays, client demographics, client income, and exit destination through the local Homeless
Management Information System, as defined by Section 578.3 of Title 24 of the Code of Federal
Regulations.

15



EXHIBIT C
PLANNING COMMISSION RESOLUTION NO. 2022-08

THE PLANNING COMMISSION OF THE CITY OF MARINA RECOMMENDS
CITY COUNCIL ADOPTION OF AMENDMENTS TO TITLE 17 OF THE
MARINA MUNICIPAL CODE ADDING SECTIONS 17.45 AND 17.49 FOR
REASONABLE ACCOMMODATION FOR PERSONS WITH DISABILITIES
AND LOW-BARRIER NAVIGATION CENTERS, RESPECTIVELY.

WHEREAS, the State legislature of the State of California adopted the Fair Housing Amendments
Act of 1988 which includes procedures for persons with disabilities to request equal access to
housing under the State’s Fair Housing Laws in the application of zoning laws, building codes,
and other land use regulations, policies, and procedures; and

WHEREAS, the provision of these policies and procedures has come to be known as “Reasonable
Accommodation for Persons with Disabilities”; and

WHEREAS, Assembly Bill (AB) 101 was adopted by the State leaislature to provide for a service-
enriched shelter focused on movina people into permanent housina that provides temporary living
facilities while case manaagers connect individuals experiencing homelessness to income, public
benefits, health services, shelter, and housing; and

WHEREAS, the addition of these two (2) ordinances to Title 17, Articles 4 and 5, will further the
City’s regulatory framework toward compliance with current State housing laws and implement
Program 8.1: Special Needs Housing, of the current Housing Element; and

WHEREAS, the Planning Commission reviewed the policy at a duly noticed public hearing on
June 9, 2022; and

WHEREAS, the Planning Commission finds and determines, in accordance with the California
Environmental Quality Act (CEQA), that the proposed amendments are not subject to California
Environmental Quality Act (CEQA) pursuant to the State CEQA Guidelines, California Code of
Regulations, Title 14, Chapter 3, Sections: 15060(c)(2), because the proposed ordinance(s) will
not result in a direct or reasonably foreseeable indirect physical change in the environment; and
15061(b)(3), because the proposed ordinance(s) are covered by the general rule that CEQA applies
only to projects which have the potential for causing a significant effect on the environment.

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Marina that
does hereby:

1. Adopting Resolution No. 2022-08, recommending that the City Council adopt ordinances
amending Title 17 of the Marina Municipal Code to add Sections 17.45 and 17.49
addressing Reasonable Accommodation for Persons with Disabilities and Low-Barrier
Navigation Centers, respectively, and as set forth on the attached Exhibits “A” and “B”;
and

2. Find that the action is exempt from CEQA pursuant to Sections 15060(c)(2) and
15061(b)(3) of the CEQA Guidelines.

PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular meeting
duly held on the 9" day of June, 2022, by the following vote:
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AYES: WALTON, AMADEO, McCARTHY, ST. JOHN, WOODSON, HUR

NOES: NONE
ABSENT: RANA
ABSTAIN: NONE

ATTEST:

Guido F. Persicone, AICP

Director, Community Development Dept.

Nancy Amadeo, Chair
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Low Barrier Navigation Center By Right Processing
Government Code Sections 65660, 65664, and 65666
(AB 101, Chapter 159, Statutes of 2019)

Fact Sheet

Introduction

AB 101 requires a Low Barrier Navigation Center (LBNC) be a use by right in areas zoned for
mixed use and nonresidential zones permitting multifamily uses if it meets specified
requirements, including:

e Access to permanent housing.

e Use of a coordinated entry system (i.e. Homeless Management Information System).

e Use of Housing First according to Welfare and Institutions Code section 8255. (Gov.
Code, § 65662.)

A LBNC is defined as a Housing First, low barrier, temporary, service-enriched shelter focused
on helping homeless individuals and families to quickly obtain permanent housing. Low barrier
includes best practices to reduce barriers to entry, such as allowing partners, pets, storage of
personal items, and privacy. (Gov. Code, § 65660.).

Highlights Excerpt from Government Code

e LBNC shall be a use by right as defined Section 65583.2(i)
by Government Code section 65583.2,
subdivision (i).

“use by right” shall mean that the local
government’s review of the owner-occupied
or multifamily residential use may not require
a conditional use permit, planned unit
development permit, or other discretionary
local government review or approval that
would constitute a “project” for purposes of

e Within 60 days of receipt of a completed Division 13 (commencing with Section
application, the local jurisdiction shall act 21000) of the Public Resources Code
upon its review of the application.

e Alocal government is required to notify
the developer whether the application is
complete within 30 days of receipt of an
application.

¢ New provisions under AB 101 are in addition to current housing element law regarding
planning and approval for emergency shelters and transitional and by right permanent
supportive housing.

e This law applies to all cities and counties, including charter cities and counties.

Additional Resources

For the full text and requirements of AB 101 - Low Barrier Navigation Center, visit California’s
legislative information website at http://leginfo.leqgislature.ca.gov/. If you have any questions or
would like additional information or technical assistance, please email Divya Ram at
Divya.Ram@hcd.ca.gov.
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EXHIBIT E

CSH

HOUSING FIRST

WHAT IS “HOUSING FIRST”?

Housing First is an approach to serving people experiencing homelessness that recognizes a homeless person
must first be able to access a decent, safe place to live, that does not limit length of stay (permanent
housing), before stabilizing, improving health, reducing harmful behaviors, or increasing income. Under the
Housing First approach, anyone experiencing homelessness should be connected to a permanent home as
quickly as possible, and programs should remove barriers to accessing the housing, like requirements for
sobriety or absence of criminal history. It is based on the “hierarchy of need:” people must access basic
necessities—like a safe place to live and food to eat—before being able to achieve quality of life or pursue
personal goals. Finally, Housing First values choice not only in where to live, but whether to participate in

services. For this reason, tenants are not required to participate in services to access or retain housing.
WHAT TYPE OF HOUSING 1S CONSIDERED “HOUSING FIRST”?

Programs using Housing First generally fall into two categories:

® Supportive housing, which is an apartment made affordable through long-term rental assistance,
paired with intensive services promoting housing stability.

® Rapid re-housing, which connects a family or individual to an apartment affordable through short-
to medium-term rental assistance, along with moderate services designed to allow that household

to increase their income sufficiently to be able to afford the apartment over the long—term.

While Housing First recognizes housing is a necessary precursor to treatment, Housing First does not mean
“housing only.” On the contrary, Housing First acknowledges social services and care coordination are

necessary elements of housing stability and quality of life.
CORE COMPONENTS OF HOUSING FIRST UNDER CALIFORNIA LAwW

In 2016, the California Legislature passed Senate Bill 1380 (Mitchell). It required all housing programs to

adopt the Housing First model.! The Legislation defined Housing First with these “core components”:

® Tenant screening and selection practices promote accepting applicants regardless of their sobriety
or use of substances, completion of treatment, or participation in services.

® Applicants are not rejected on the basis of poor credit or financial history, poor or lack of rental
history, criminal convictions unrelated to tenancy, or behaviors that indicate a lack of "housing
readiness."

' Codified as California Welfare & Institutions Code § 8255.

19



® Housing providers accept referrals directly from shelters, street outreach, drop-in centers, and
other parts of crisis response systems frequented by vulnerable people experiencing homelessness.

® Supportive services emphasize engagement and problem solving over therapeutic goals and service
plans that are highly tenant-driven without predetermined goals.

® Participation in services or program compliance is not a condition of housing tenancy.
® Tenants have a lease and all the rights and responsibilities of tenancy.

® The use of alcohol or drugs in and of itself, without other lease violations, is not a reason for

eviction.

® Funding promotes tenant selection plans for supportive housing that prioritize eligible tenants
based on criteria other than "first-come-first-serve," including, but not limited to, the duration or
chronicity of homelessness, vulnerability to early mortality, or high utilization of crisis services.

® Case managers and service coordinators are trained in and actively employ evidence-based

practices for engagement, including motivational interviewing and client-centered counseling.

® Services are informed by a harm-reduction philosophy that recognizes drug and alcohol use and
addiction as a part of tenants' lives, where tenants are engaged in nonjudgmental communication
regarding drug and alcohol use, and where tenants are offered education regarding how to avoid
risky behaviors and engage in safer practices, as well as connected to evidence-based treatment if
the tenant so chooses.

® The project and specific apartment may include special physical features that accommodate
disabilities, reduce harm, and promote health and community and independence among tenants.

EVIDENCE BASIS

The federal and State government recognize Housing First as an evidence-based practice. In fact, a settled

and growing body of evidence demonstrates—

® Tenants accessing Housing First programs are able to move into housing faster than programs

offering a more traditional approach. 2
® Tenants using Housing First programs stay housed longer and more stably than other programs. 3
®  Over 90% of tenants accessing Housing First programs are able to retain housing stal:>ility.4

® In general, tenants using Housing First programs access services more often, have a greater sense of

choice and autonomy, and are far less costly to public systems than tenants of other programs.”

? Guleur, L., Stefancic, A., Shinn, M., Tsemberis, S., & Fishcer, S. Housing, Hospitalization, and Cost Outcomes for Homeless
Individuals with Psychiatric Disabilities Participating in Continuum of Care and Housing First programs. 2003.

? Tsemberis, S. & Eisenberg, R. Pathways to Housing: Supported Housing for Street-Dwelling Homeless Individuals with
Psychiatric Disabilities. 2000.

* Montgomery, A.E., Hill, L., Kane, V., & Culhane, D. Housing Chronically Homeless Veterans: Evaluating the Efficacy of a
Housing First Approach to HUD-VASH. 2013.

® Tsemberis, S., Gulcur, L., & Nakae, M. Housing First, Consumer Choice, and Harm Reduction for Homeless Individuals with
a Dual Diagnosis. 2004; Perlman, J. & Parvensky, J. Denver Housing First Collaborative: Cost Benefit Analysis and Program
Outcomes Report. 2006.
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June 30, 2022 Item No: 11a

Honorable Mayor and Members City Council Meeting
of the Marina City Council of July 6, 2022

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-,
MEMORIALIZING ADJUSTMENTS PREVIOUSLY APPROVED TO THE
CITY’SSALARY SCHEDULE AND COMPENSATION PLAN FOR MARINA
DIRECTORS AND RECEIVING AN ORAL REPORT ON THE CHANGES
TO0 THE EXECUTIVE COMPENSATION IN COMPLIANCE WITH
GOVERNMENT CODE SECTION 54953(C)(3)

REQUEST:

It is requested that the City Council consider

1. Adopting Resolution No. 2022-, Memorializing adjustments previously approved to the
City’s Salary Schedule and Compensation Plan for Marina Directors and receiving an oral
report on the changes.

BACKGROUND:

On March 1, 2022, the City Council approved Resolution No. 2022-33 (“EXHIBIT C”),
authorizing adjustments to the City’s Salary Schedule and Compensation Plan for Marina Directors,
authorizing the City Manager to execute a Memorandum of Understanding between the City and the
Directors, authorizing the Finance Director to make appropriate budget and accounting entries and
receiving an oral report on changes to executive compensation. The approved Resolution provided
the Directors a 2.5% cost of living adjustment for Fiscal Year 2021/22 and a variable cost of living
adjustment for Fiscal Year 2022/23 based upon the April 2022 San Francisco/Oakland Consumer
Price Index (CPI), but not less than 2% and not more than 3.5%.

City staff provided an oral report on March 1, 2022, in regard to the proposed executive salary and
compensation adjustments in compliance with Government Code section 54953(c)(3).

ANALYSIS:

The approved Resolution provides the Marina Directors a variable cost of living adjustment for
Fiscal Year 2022/23 based upon the April 2022 San Francisco/Oakland CPI, but not less than 2%
and not more than 3.5%. The April 2022 San Francisco/Oakland CPI Index as published by the
United States Bureau of Labor Statistics for the previous 12-months was 5.6%, therefore, the Marina
Directors cost of living adjustment for Fiscal Year 2022/23 is 3.5% effective the first pay period in
July. The 3.5% cost of living adjustment to the City’s current Director’s broadband salary range
results in the changes demonstrated in Table 1 below.

Table 1. Director’s Monthly Broadband Salary Range

Position Current Monthly Broadband Proposed Monthly Broadband
Range Range with 3.5 % COLA

Assistant City Manager
Community Development Director
Finance Director

Fire Chief $10,798 to $18,435 $11,175 - $19,080
Police Chief

Recreation Director

Public Works Dir/City Engineer




“EXHIBIT B” contains the Memorandum of Understanding (MOU) for the Marina Directors
documents. The Director’s Monthly Broadband Salary Range will be updated to reflect the changes
contained in Table 1 as previously approved in Resolution No. 2022-33. There are no changes to
benefits or other compensations as a result of the cost-of-living adjustment.

Executive Compensation Changes

Government Code section 54953(c)(3) requires that the City provide an oral report in regard to the
proposed executive salary and compensation adjustments. This report will be provided during the
City Council meeting and will be consistent with Table 2 below.

Executive Compensation Summary
The Marina Directors group actual salaries as a result of the above compensation changes are
summarized in Table 2 below.

Table 2. Executive Compensation Summary

Position Monthly Salary
Assistant City Manager $17,209.98
Community Development Director $15,337.66
Finance Director $13,967.33
Fire Chief $16,979.16
Police Chief $17,578.44
Recreation Director Currently vacant
Public Works Dir/City Engineer $15,842.73

FISCAL IMPACT:
The annual costs of the above-described changes to the executive compensation schedule are
approximately $40,000 per year.

CONCLUSION:

This attached Resolution memorializes adjustments to the City’s Salary Schedule and Compensation
Plan for Marina Directors as previously approved in Resolution No. 2022-33. This action also
fulfills the City’s compliance with the requirements of Government Code section 54953(c)(3) to
orally report on executive salary compensation adjustments.

Respectfully submitted,

Matt Mogensen
Assistant City Manager
City of Marina

REVIEWED/CONCUR:

Layne Long
City Manager
City of Marina




RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCILOF THE CITY OF MARINA MEMORIALIZING
ADJUSTMENTS PREVIOUSLY APPROVED TO THE CITY’S SALARY SCHEDULE AND
COMPENSATION PLAN FOR MARINA DIRECTORS AND RECEIVING AN ORAL
REPORT ON THE CHANGES TO THE EXECUTIVE COMPENSATION IN COMPLIANCE
WITH GOVERNMENT CODE SECTION 54953(C)(3)

WHEREAS, the City employs directors to manage the various departments of the City; and,

WHEREAS, these directors have a collective Memorandum of Understanding (MOU) and
employment agreements (Contracts); and,

WHEREAS, on March 1, 2022, the City Council approved Resolution No. 2022-33 (Exhibit “C”),
authorizing adjustments to the City’s Salary Schedule and Compensation Plan for Marina Directors,
authorizing the City Manager to execute a Memorandum of Understanding between the City and the
Directors, authorizing the Finance Director to make appropriate budget and accounting entries and
receiving an oral report on changes to executive compensation; and,

WHEREAS, the approved Resolution No. 2022-33 provided the Directors a 2.5% cost of living
adjustment for Fiscal Year 2021/22 and a variable cost of living adjustment for Fiscal Year 2022/23
based upon the April 2022 San Francisco/Oakland Consumer Price Index (CPI), but not less than 2%
and not more than 3.5%; and,

WHEREAS, the April 2022 San Francisco/Oakland CPI Index as published by the United States
Bureau of Labor Statistics for the previous 12-months was 5.6%, therefore, the Marina Directors cost
of living adjustment for Fiscal Year 2022/23 is 3.5% effective the first pay period in July;

WHEREAS, the Marina Directors group actual salaries as a result of the above compensation
changes are summarized in Table 2 of Exhibit “A”; and,

WHEREAS, the Director’s MOU contains salary ranges, benefits, terms and conditions of
employment and is addition, the Directors individual Contracts which are based on the MOU. The
MOU included as Exhibit “B” has been updated consistent with the Broadband Salary Range
contained in Table 2 of Exhibit “A” and will be effective as of July 4, 2022; and,

WHEREAS, the annual cost of the salary increases is approximately $40,000 per year; and,

WHEREAS, Government Code section 54953(c)(3) requires that, before taking final action, the
Board of Directors must orally report a summary of the recommendation regarding the salaries,
salary schedules, or compensation paid in the form of fringe benefits of a local agency executives;
and,

WHEREAS, City staff provided an oral report on July 6, 2022, in regard to the executive salary
and compensation adjustments in compliance with Government Code section 54953(c)(3).



Resolution No. 2022-
Page 2

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY
RESOLVE AS FOLLOWS:

1. The City’s Salary Schedule and Compensation Plan for Fiscal Year 2022/23 for Marina
Directors is hereby memorialized in Exhibit “A”.

2. The MOU included as Exhibit “B” has been updated consistent with the Broadband Salary
Range contained in Table 2 of Exhibit “A” and will be effective as of July 4, 2022.

PASSED and ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on this 6™ day of July 2022 by the following vote:

AYES, COUNCIL MEMBERS:
NOES, COUNCIL MEMBERS:
ABSENT, COUNCIL MEMBERS
ABSTAIN, COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



Exhibit A

Director Salary Broadband Effective 7/4/2022

Table 1. Director’s Monthly Broadband Salary Range

Position

Proposed Monthly Broadband Range with 3.5 %
COLA

Assistant City Manager
Community Development Director
Finance Director

Fire Chief

Police Chief

Recreation Director

Public Works Dir/City Engineer

$11,175 - $19,080

Table 2. 2022/23 Executive Compensation Summary

Position Monthly Salary
Assistant City Manager $17,209.98
Community Development Director $15,337.66
Finance Director $13,967.33
Fire Chief $16,979.16
Police Chief $17,578.44
Recreation Director Currently vacant
Public Works Dir/City Engineer $15,842.73




Exhibit B

Marina Directors
Memorandum of Understanding
Benefit Description

1. Directors Broadband Salary Range
Position Monthly Broadband Range
Assistant City Manager
Community Development Director
Finance Director
Fire Chief $11,175 - $19,080
Police Chief
Recreation Director
Public Works Dir/City Engineer
2. Medical, Dental & Vision, Flexible Benefit Plan
A. The City of Marina will contribute 70% of the low-cost health plan’s
premium offered by CalPERS towards whatever plan the employee
selects.
B. The City shall pay Dental insurance premium per month as follows:
Dental Plan Employee Only Employee + 1 Employee + 2 or
more
Premier Access $9.67 $24.00 $29.00
C. The City shall pay vision insurance premium per month as follows:
Vision Plan Employee Only Employee + 1 Employee + 2 or
more
Vision Service Plan | $20.00 $20.00 $20.00

D. Flexible Benefit Plan: The City shall implement a Section 125 Flexible

Benefit Plan for the members of the Association, as follow”

E. City shall provide an allowance of $575 per month to each member for

medical insurance and voluntary programs such as Dental insurance,
Vision insurance and Long-Term Disability Insurance, Term Life
Insurance, Medical Expense Reimbursement Account and Dependent
Care Reimbursement account.

F. The allowance must be applied toward payment of monthly premium for

the PERS Health plan, previously described to all members for members
and their families except a member may decline coverage for the
member and/or a member’s family if the member provides proof
satisfactory to the City that the person for whom coverage is declined is
covered under a qualifying group health insurance policy from another
source.

G. City shall offer Dental insurance, Vision insurance, Term Life insurance,

Medical Expense Reimbursement and Dependent Care Reimbursement
on a voluntary basis. At the members election, the cost of these benefits



may be paid from any portion of the allowance described above or an
offset to the members salary, if the combined cost of the benefits
exceeds the allowance.

H. If the allowance is in excess of the cost of all benefits, the difference may
be taken in cash. Any amounts taken in cash will be paid out in a bi-
monthly payment. It is expressly understood that any future limit on the
amount of cash and deferred compensation shall be subject to the meet-
and-confer process.

I. City will provide a Medical Expense Reimbursement Account into which a
member may pay any amount not to exceed $2,160 annually ($180 per
month). A member may also pay into the Dependent Care
Reimbursement Account which member may pay any amount not to
exceed $5,000 annually ($416.66 per month). City shall prepare a
Flexible Benefit Plan worksheet for distribution to all members, which
shall reflect the premiums for each element of the plan.

J. City shall pay up to $60.00 per member for the cost of setting up the
Flexible Benefit Plan

K. City shall pay up to $6.00 per member per month for the administrative fee
Flexible Benefit Plan

3. Life Insurance: City will provide on behalf of the employee
$100,000 00 life insurance coverage at a cost not to exceed $45.00 per
month.

4. Retirement: The City shall provide retirement benefits the employee
under the Public Employees' Retirement System (PERS), as follows:

A. Retirement Plans
1. For non-public safety employee:

a. Tier 1 — CalPERS 2%@ 55 provided to all miscellaneous member
employees hired prior to December 31, 2012 or considered Classic
members.

b. Tier 2 — CalPERS 2% @ 62 plan will be provided to all
miscellaneous members hired on or after January 1, 2013 who are
new members as defined under the PEPRA.

2. For sworn public safety employee:

a. Tier 1 — CalPERS 3%@ 50 provided to all members hired prior to
December 31, 2012 or are considered Classic members.

b. Tier 2 — CalPERS 2.7% @ 57 plan will be provided to all members
hired on or after January 1, 2013 who are new members as
defined under the PEPRA

B. Contributions
a. Effective January 1, 2013 Tier 1 members will pay the full member
contribution rate required by CalPERS



b. Effective January 1, 2013, Tier 2 members shall pay 50% of the
normal cost of the retirement plan as identified annually by
CalPERS. This contribution may change annually as required by
the PEPRA

5. Survivor Benefits

A. The City will amend the PERS contract to include 1959 Survivors Benefit

Level four for the Association. The employee cost will be $2.00 per
month.

6. Holiday Schedule

A. For each member of the group the following holiday schedule shall apply

o Martin Luther King Jr. Birthday (3™ Monday of January)
Presidents Day (3" Monday of February)

Memorial Day (Last Monday of May)

Independence Day (July 4)

Labor Day (First Monday of September)

Veterans Day (November 11)

Thanksgiving Day and the next day (4™ Thursday and next
Friday of November)

o Winter Break (December 24 — January 1)

B. When one of the above designated holidays falls on a weekend, then the

weekday nearest that day will be considered as that holiday.

7. Leaves: The employee’s leave shall accrue and be
administered, as follows:

A.

Administrative Leave: Employee shall receive two hundred
(200) hours' yearly Administrative Leave, earned in a lump sum
on July 1st of each year. Unused Administrative Leave to be
paid at current salary upon termination of employment to a
maximum of one hundred and sixty (160) hours.

Cash-out Unless otherwise specified in the Director’s Contract,

the City will pay employee at their request a maximum amount of
one hundred (100) hours of administrative leave each fiscal year,
atthe employee's individual regular rate of pay.

Personal Leave Time: Employee shall accrue Personal
Leave Time as in lieu of Sick and Vacation time. The accrual
rate will be as follows.

First Through Fifth Year of Service. Twenty-two (22) working days
per year.

Sixth Through Fifteenth Year of Service. Twenty-seven (27)
working days per year.

Sixteenth Year of Service and On. Twenty (32) working days per
year.



10.

11.

12.

13.

Personal Leave Time shall not accrue in excess of 960 hours. Upon
resignation, employee shall receive compensation for unused
Personal Leave Time to amaximum of 300 hours. Upon retirement,
employee shall receive compensation for unused Personal Leave
Time to a maximum of 800 hours.

Cash-out: The City will pay employee at their request a maximum
amount of eighty (80)hours of personal leave each fiscal year, atthe
employee'sindividual regular rate of pay.

Emergency Compensation: For Personal Leave Time. Upon a
written request certifying and explaining a health-related emergency,
the City Manager may authorize Employee to receive compensation
for Personal Leave Time for a maximum of 80 hours.

Physicals:
A. City shall pay up to $300.00 for the cost of a physical examination for

the Employee, on an annual basis.

Training Day:
A. City shall budget $500.00 for the Employee as Department Director
Training Day

Educational Programs:

A . The City will pay the tuition cost for educational programs inwhich the
Employee participates, subjectto the prior approval of the City
Manager, provided the training is determined to be relevant to the
Employees job. The annual aggregate cost for tuition shall not exceed
$2,000.00.

Longevity Compensation:
A. After ten (10) years of accumulated service with the City, the employee
shall receive an additional five percent (5%) in salary.

B. An advancement in longevity pay from 10 years to 9 years would go to
employees who had an overall rating of “highly competent” on their most
recent evaluation.

Business Expense Allowance: Employee shall receive a business
expense allowance of $50.00 per month.

Non-Covered Iltems. Items not covered in this agreement are governed
by the City’s Employee Handbook.




EXHIBIT C

RESOLUTION NO. 2022-33

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA AUTHORIZING
ADJUSTMENTS TO THE CITY’S SALARY SCHEDULE AND COMPENSATION PLAN
FOR MARINA DIRECTORS, AUTHORIZING THE CITY MANAGER TO EXECUTE A
MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF MARINA AND THE
MARINA DIRECTORS, AUTHORIZING THE FINANCE DIRECTOR TO MAKE
APPROPRIATE BUDGET AND ACCOUNTING ENTRIES AND RECEIVING AN ORAL
REPORT ON CHANGES TO EXECUTIVE COMPENSATION IN COMPLIANCE WITH
GOVERNMENT CODE SECTION 54953(C)(3)

WHEREAS, the City employs directors to manage the various departments of the City; and,

WHEREAS, these directors have a collective Memorandum of Understanding (MOU) and
employment agreements (Contracts); and,

WHEREAS, the Director MOU lapsed January 1, 2021; and,

WHEREAS, the City Council has review various indicators of the cost of living, including the San
Francisco June CPI which was up more than 2.5% from the year prior; and,

WHEREAS, consistent with the employee MOU’s recently approved, the City wishes to increase the
Directors broadband salary schedule by 2.5% for FY 21/22 and a variable cost of living adjustment
for FY 22/23 based upon the April 2022 SF/Oakland CPI, but not less than 2% and not more than
3.5%; and,

WHEREAS, the 2.5% cost of living increase to the Directors broadband salary schedule results in
the an increase in the range from $10,535 - $17,985 per month to $10,798 - $18,434 per month, as
shown in Table 1 of Exhibit “A”; and,

WHEREAS, the Marina Directors group actual salaries as a result of the above compensation
changes are summarized in Table 2 of Exhibit “A”; and,

WHEREAS, the Director’s MOU contains salary ranges, benefits, terms and conditions of
employment and is addition, the Directors individual Contracts which are based on the MOU. The
MOU included as Exhibit “B” updates the Broadband Salary Range and will be effective as of July
1, 2021 through June 30, 2023.

WHEREAS, effective July 1, 2021, all positions listed above and in the attached resolution, will
receive a cost-of-living increase to their salaries, in the amount of 2.5%; and,

WHEREAS, the following positions will receive an equity increase at the following rates, effective
February 28, 2022:

a. Fire Chief will receive a 14.5% equity increase;
b. Police Chief will receive a 12.0% equity increase;

WHEREAS, the annual cost of the salary increases is approximately $75,000 a year.

WHEREAS, Government Code section 54953(c)(3) requires that, before taking final action, the
Board of Directors must orally report a summary of the recommendation regarding the salaries,
salary schedules, or compensation paid in the form of fringe benefits of a local agency executives;
and,
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EXHIBIT C
Resolution No. 2022-33
Page Two

WHEREAS, on March 1, 2022, the City Council received an oral report on the changes to executive
compensation and approved this comprehensive memorializing the changes.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY
RESOLVE AS FOLLOWS:

1. Authorize adjustments to the City’s salary schedule and compensation plan for Marina
Directors; and,

2. Authorize the City Manager to execute a Memorandum of Understanding between the City
of Marina and the Marina Directors Employees; and,

3. Authorize Finance Director to make appropriate accounting and budgetary entries; and,

4. Receive the executive compensation report in compliance with Government Code Section
54953(c)(3).

PASSED and ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on this 1 day of March 2022 by the following vote:

AYES, COUNCIL MEMBERS: Medina Dirksen, Burnett, Berkley, Delgado
NOES, COUNCIL MEMBERS: None

ABSENT, COUNCIL MEMBERS: Biala

ABSTAIN, COUNCIL MEMBERS: None

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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EXHIBIT C

EXHIBIT A

Director Salary Broadband Effective 7/5/2021

Table 1. Director’s Monthly Broadband Salary Range

Position Monthly Broadband Range
Assistant City Manager
Community Development Director
Finance Director

Fire Chief $10,798 to $18,435
Police Chief

Recreation Director

Public Works Dir/City Engineer

Table 2. Executive Compensation Summary

Position Monthly Salary
Assistant City Manager $16,628
Community Development Director $14,819
Finance Director $13,495
Fire Chief $16,405
Police Chief $16,984
Recreation Director Currently vacant
Public Works Dir/City Engineer $15,307
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EXHIBIT C

EXHIBIT B
Marina Directors
Memorandum of Understanding
Benefit Description

1. Directors Broadband Salary Range

Position Monthly Broadband Range
Assistant City Manager
Community Development Director
Finance Director

Fire Chief $10,798 to $18,435
Police Chief

Recreation Director

Public Works Dir/City Engineer

2. Medical, Dental & Vision, Flexible Benefit Plan

A. The City of Marina will contribute 70% of the low-cost health plan’s premium
offered by CalPERS towards whatever plan the employee selects.

B. The City shall pay Dental insurance premium per month as follows:

Dental Plan Employee Only Employee + 1 Employee + 2 or
more
Premier Access $9.67 $24.00 $29.00
C. The City shall pay vision insurance premium per month as follows:
Vision Plan Employee Only Employee + 1 Employee + 2 or
more
Vision Service Plan | $20.00 $20.00 $20.00

D. Flexible Benefit Plan: The City shall implement a Section 125 Flexible Benefit
Plan for the members of the Association, as follow”

E. City shall provide an allowance of $575 per month to each member for
medical insurance and voluntary programs such as Dental insurance, Vision
insurance and Long-Term Disability Insurance, Term Life Insurance, Medical
Expense Reimbursement Account and Dependent Care Reimbursement
account.

F. The allowance must be applied toward payment of monthly premium for the
PERS Health plan, previously described to all members for members and
their families except a member may decline coverage for the member and/or
a member’s family if the member provides proof satisfactory to the City that
the person for whom coverage is declined is covered under a qualifying
group health insurance policy from another source.

G. City shall offer Dental insurance, Vision insurance, Term Life insurance,
Medical Expense Reimbursement and Dependent Care Reimbursement on
a voluntary basis. At the members election, the cost of these benefits may
be paid from any portion of the allowance described above or an offset to
the members salary, if the combined cost of the benefits exceeds the
allowance.
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EXHIBIT C

H. If the allowance is in excess of the cost of all benefits, the difference may be
taken in cash. Any amounts taken in cash will be paid out in a bi-monthly
payment. It is expressly understood that any future limit on the amount of
cash and deferred compensation shall be subject to the meet-and-confer
process.

I. City will provide a Medical Expense Reimbursement Account into which a
member may pay any amount not to exceed $2,160 annually ($180 per
month). A member may also pay into the Dependent Care Reimbursement
Account which member may pay any amount not to exceed $5,000 annually
($416.66 per month). City shall prepare a Flexible Benefit Plan worksheet
for distribution to all members, which shall reflect the premiums for each
element of the plan.

J. City shall pay up to $60.00 per member for the cost of setting up the Flexible
Benefit Plan

K. City shall pay up to $6.00 per member per month for the administrative fee
Flexible Benefit Plan

3. Life Insurance: City will provide on behalf of the employee $100,000.00
life insurance coverage at a cost not to exceed $45.00 per month.

4. Retirement: The City shall provide retirement benefits the employee under
the Public Employees' Retirement System (PERS), as follows:

A. Retirement Plans
1. For non-public safety employee:

a. Tier 1 — CalPERS 2%@ 55 provided to all miscellaneous member
employees hired prior to December 31, 2012 or considered Classic
members.

b. Tier 2 - CalPERS 2% @ 62 plan will be provided to all miscellaneous
members hired on or after January 1, 2013 who are new members as
defined under the PEPRA.

2. For sworn public safety employee:

a. Tier 1 — CalPERS 3% @ 50 provided to all members hired prior to
December 31, 2012 or are considered Classic members.

b. Tier 2 — CalPERS 2.7% @ 57 plan will be provided to all members
hired on or after January 1, 2013 who are new members as
defined under the PEPRA

B. Contributions
a. Effective January 1, 2013 Tier 1 members will pay the full member
contribution rate required by CalPERS

b. Effective January 1, 2013, Tier 2 members shall pay 50% of the
normal cost of the retirement plan as identified annually by
CalPERS. This contribution may change annually as required by
the PEPRA
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EXHIBIT C

Survivor Benefits

A. The City will amend the PERS contract to include 1959 Survivors Benefit
Level four for the Association. The employee cost will be $2.00 per month.

Holiday Schedule

A. For each member of the group the following holiday schedule shall apply

B. When one of the above designated holidays falls on a weekend, then the
weekday nearest that day will be considered as that holiday.

o Martin Luther King Jr. Birthday (3™ Monday of January)
Presidents Day (3" Monday of February)

Memorial Day (Last Monday of May)

Independence Day (July 4)

Labor Day (First Monday of September)

Veterans Day (November 11)

Friday of November)
o Winter Break (December 24 — January 1)

Leaves: The employee’s leave shall accrue and be
administered, as follows:

A.

Administrative Leave: Employee shall receive two hundred
(200) hours' yearly Administrative Leave, earned in a lump sum on
July 1st of each year. Unused Administrative Leave to be paid at
current salary upon termination of employment to a maximum of
one hundred and sixty (160) hours.

Cash-out Unless otherwise specified in the Director’'s Contract, the
City will pay employee at their request a maximum amount of one
hundred (100) hours of administrative leave each fiscal year, atthe
employee's individual regular rate of pay.

Personal Leave Time: Employee shall accrue Personal
Leave Time as in lieu of Sick and Vacation time. The accrual rate
will be as follows.

First Through Fifth Year of Service. Twenty-two (22) working days

per year.

Sixth Through Fifteenth Year of Service. Twenty-seven (27) working

days per year.

Sixteenth Year of Service and On. Twenty (32) working days per

year.

Personal Leave Time shall not accrue in excess of 960 hours. Upon
resignation, employee shall receive compensation forunused Personal
Leave Time to a maximum of 300 hours. Upon retirement, employee
shall receive compensation for unused Personal Leave Time to a

maximum of 800 hours.

Thanksgiving Day and the next day (4" Thursday and next
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EXHIBIT C

Cash-out: The City will pay employee at their request a maximum
amount of eighty (80)hours of personal leave each fiscal year, at the
employee'sindividual regular rate of pay.

Emergency Compensation: For Personal Leave Time. Upon a written
request certifying and explaining a health-related emergency, the City
Manager may authorize Employee to receive compensation for
Personal Leave Time for a maximum of 80 hours.

Physicals:
A. City shall pay up to $300.00 for the cost of a physical examination for the

Employee, on an annual basis.

Training Day:
A. City shall budget $500.00 for the Employee as Department Director
Training Day

Educational Programs:

A. The City will pay the tuition cost for educational programs in which the
Employee participates, subjectto the prior approval of the City Manager,
provided the training is determined to be relevant to the Employees job.
The annual aggregate cost for tuition shall not exceed $2,000.00.

Longevity Compensation:
A. After ten (10) years of accumulated service with the City, the employee shall
receive an additional five percent (5%) in salary.

B. An advancement in longevity pay from 10 years to 9 years would go to
employees who had an overall rating of “highly competent” on their most
recent evaluation.

Business Expense Allowance: Employee shall receive a business
expense allowance of $50.00 per month.

Non-Covered Items. Items not covered in this agreement are governed by
the City’s Employee Handbook.
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EXHIBIT C

February 23, 2022 Item No: 11a
Honorable Mayor and Members City Council Meeting
of the Marina City Council of March 1, 2022

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-,
AUTHORIZING ADJUSTMENTS TO THE CITY’S SALARY SCHEDULE
AND COMPENSATION PLAN FOR MARINA DIRECTORS,
AUTHORIZING THE CITY MANAGER TO EXECUTE AMEMORANDUM
OF UNDERSTANDING BETWEEN THE CITY OF MARINA AND THE
MARINA DIRECTORS, AUTHORIZING THE FINANCE DIRECTOR TO
MAKE APPROPRIATE BUDGET AND ACCOUNTING ENTRIES AND
RECEIVING AN ORAL REPORT ON CHANGES TO EXECUTIVE
COMPENSATION IN COMPLIANCE WITH GOVERNMENT CODE
SECTION 54953(C)(3)

REQUEST:
It is requested that the City Council consider adopting Resolution No. 2022-:

1. Authorizing adjustments to the City’s salary schedule and compensation plan for Marina
Directors; and,

2. Authorizing the City Manager to execute a Memorandum of Understanding between the City
of Marina and the Marina Directors Employees; and,

3. Authorizing Finance Director to make appropriate accounting and budgetary entries; and,

4. Receiving an oral report on changes to the executive compensation plan in compliance with
Government Code Section 54953(c)(3).

BACKGROUND:

The City of Marina City Council has delegated all hiring authority to the City Manager including
director positions of Assistant City Manager, Police Chief, Fire Chief, Finance Director, Public
Works Director, Community Development Director and Recreation Director. The salary ranges,
benefits, terms and conditions of employment are included in the Director’s Memorandum of
Understanding (MOU). In addition, the directors have specific contracts which are based on the
MOU. When a new director is hired, he or she is hired within the broadband salary range dependent
on his or her position, experience, skills and abilities.

Government Code section 54953(c)(3) requires that, before taking final action, the Board of
Directors must orally report a summary of the recommendation regarding the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local agency executives.

ANALYSIS:

The Director MOU lapsed January 1, 2021. Consistent with the employee MOU’s recently
approved, it is recommend that the Directors be provided a 2.5% cost of living adjustment for FY
21/22 and a variable cost of living adjustment for FY 22/23 based upon the April 2022 SF/Oakland
CPI, but not less than 2% and not more than 3.5%. The FY 21/22 cost of living adjustment to be
effective the first full pay period in July 2021.
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EXHIBIT C

The 2.5% cost of living adjustment to the City’s current Director’s broadband salary range results in
the changes demonstrated in Table 1 below.

Table 1. Director’s Monthly Broadband Salary Range

Position Current Monthly Broadband Proposed Monthly Broadband
Range Range with 2.5 % COLA

Assistant City Manager
Community Development Director
Finance Director

Fire Chief $10,535 to $17,985 $10,798 to $18,435
Police Chief

Recreation Director

Public Works Dir/City Engineer

The attached MOU documents the salary adjustments noted above and will be effective as of July 1,
2021 through June 30, 2023. There are no changes to benefits or other compensations as a result of
the cost-of-living adjustment.

Executive Compensation Changes

Government Code section 54953(c)(3) requires that, before taking final action, the Board of
Directors must orally report a summary of the recommendation regarding the salaries, salary
schedules, or compensation paid in the form of fringe benefits of local agency executives. Below in
Table 2 is a list of employees who constitute local agency executives in the Marina Directors group.

Assistant City Manager
Community Development Director
Finance Director

Fire Chief

Police Chief

Recreation Director

Public Works Dir/City Engineer

Effective July 1, 2021, all positions listed above and in the attached resolution, will receive a cost-
of-living increase to their salaries, in the amount of 2.5%.

In addition, the following positions will receive an equity increase at the following rates, effective
February 28, 2022:

a. Fire Chief will receive a 14.5% equity increase;
b. Police Chief will receive a 12.0% equity increase;

Executive Compensation Summary

The Marina Directors group actual salaries as a result of the above compensation changes are
summarized in Table 2 below.
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Table 2. Executive Compensation Summary

EXHIBIT C

Position Monthly Salary
Assistant City Manager $16,628
Community Development Director $14,819
Finance Director $13,495
Fire Chief $16,405
Police Chief $16,984

Recreation Director

Currently vacant

Public Works Dir/City Engineer

$15,307

FISCAL IMPACT:

The annual costs of the above-described changes to the executive compensation schedule are

approximately $75,000 a year.

CONCLUSION:

This report is presented for Council’s consideration.

Respectfully submitted,

Catrina Scharf
Human Resource Analyst
City of Marina

REVIEWED/CONCUR:

Layne Long
City Manager
City of Marina
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Continued from June 7, 2022

June 2, 2022 Item No: 11b
Honorable Mayor and Members City Council Meeting
of the Marina City Council of July 6, 2022

CITY COUNCIL CONSIDER RECEIVING A PRESENTATION
REGARDING THE LONG-TERM VISION AND FISCAL
SUSTANABILITY OF THE MARINA MUNICIPAL AIRPORT, EFFORTS
TO PROVIDE QUALITY GENERAL AVIATION FACILITIES TO MEET
DEMANDS, AND POTENTIAL SUPPORT FROM THE MILITARY
ASSISTANCE PROGRAM (MAP) TO FUND INVESTMENTS IN
INFRASTRUCTURE TO SUPPORT HANGAR DEVELOPMENT AND
FACILITATE REVENUE SUPPORTING LAND USES

REQUEST:

It is requested that the City Council consider:

1. Receiving a presentation on the long-term vision and fiscal sustainability, hangar and
infrastructure needs and solutions, and potential financial support from the Military
Assistance Program for the Marina Municipal Airport.

BACKGROUND

The Marina Municipal Airport is the newest general aviation airport on the Monterey Peninsula,
residing on 845 acres of former Fort Ord property, with over 400 acres dedicated to aviation.
The City of Marina owns and operates the airport. The airport provides support to commercial,
military, and private aircraft. Services and facilities currently available include hangar storage,
tie-downs, minor aircraft maintenance, skydiving, and fueling. The airport has been open for
public use since 1995.

The airport is included in the FAA’s National Plan of Integrated Airport Systems (NPIAS). As
such, the Airport is eligible for federal development grants. The airfield layout consists of a
single runway, measuring 3,483 feet in length and 75 feet in width. Airport facilities currently
include five large hangar buildings (approximately 30,000 sq.ft. each), 24 T-hangars, 20 box
hangars, 170 tie downs, an airport administration building and six ancillary buildings for non-
aviation tenants.

There are estimated to be 50 based aircraft (including 42 single engine piston aircraft, three
turboprops, 1 business jet) and 30,000 annual operations. Key tenants today include the U.S.
Navy Center for Interdisciplinary Remotely Piloted Aircraft Study (CIRPAS), Skydive Monterey
Bay, Light & Motion and most recently Joby Aviation, a leader in the vertical Take-off and
Landing (eVTOL) industry, employing hundreds at the Marina Airport with expansion plans for
a new large aeronautical manufacturing facility.

The Marina Municipal Airport is committed to supporting the aviation, economic,
environmental, and recreational needs of the airport and the Marina community. Key strategies
of this vision are:
e Expanding aviation related business by partnering with existing businesses or attracting
new businesses.
e Phasing in the expansion of aviation needs



e ldentifying revenue generating possibilities and partnering with the community for
economic development

e Identifying highest and best use of airport land area

e Making the airport financially self-sustaining

To operate the airport at a bare minimum costs about $900,000 annually. This includes salaries
for two full-time staff, professional services, and minimum maintenance and repair to keep the
airport operating. Revenues generated by box hangers, cell towers, aviation use hangers, and
fuel sales total about $550,000 annually. Joby Aviation leases bring in about $1,000,000
annually in revenues to the airport. Attracting new aviation and non-aviation businesses to the
airport are critical to the fiscal sustainability of the airport.

DISCUSSION:

Staff and representatives of the Federal Aviation Administration (FAA) have been in close
communication for the last couple of years to support growth at the Marina Municipal Airport
and tenants such as Joby Aviation. These talks have resulted in the FAA’s greater understanding
and attention to the needs and challenges of the airport.

The airport was deeded to the City directly from the federal government following the closure of
Fort Ord. The former helicopter airport contained large hangar buildings in need of a great deal
of maintenance. While it was documented in the Airport Master Plan that an estimated 43
private small planes could be stored in the 5 large conventional hangars, utilizing these large
buildings in this way is not the highest and best use as it is not efficient, is not the highest and
best use, and does not provide for fiscal sustainability of the Airport. In comparison, leasing the
entire building to single tenant generates much greater revenue for the airport that is used to
reinvest in the maintenance and upkeep of the buildings. Below is an example using a large
hanger building to compare the rents generated by several small tenants in contrast to one single
tenant.

Large Hangar Individual Tenants Singe Tenant
Lease Rates Max capacity of 9 aircraft 35,000 sf x .36 p/s.f.
@ $250 mo. each =$2,250 = $12,600 mo.

Office space 5,000 s.f. x $.50 p/s.f. =$2,500
Total = 4,750 mo.

At current rates the difference between individual tenants versus one tenant is approximately
$7,850 a month or $94,250 annually. The total annual revenue under these two scenarios are
summarized below.

Large Hangar Individual Tenants Singe Tenant

L ease Rates 4,750 mo. / $57,000 annually $12,600 mo. / $151,200 annually

As part of staff’s recent analysis of airport fiscal sustainability included long range maintenance
costs required to preserve the 50-70-year-old structures constructed by the Army. The engineer’s
analysis of the needed capital reserve costs over the next 30-years and ongoing annual
maintenance costs to preserve each large hanger building requires an approximate total of
$200,000 annually. In addition to the capital and maintenance costs, there are also ongoing
operations costs.




After reviewing the financial data presented above the FAA staff agreed that tenants such as
Joby Aviation are critical to the long-term sustainability of the airport and the continued quality
facilities for the general aviation community. This education for the FAA staff has fortunately
opened discussions of the airport participating in the highly selective Military Assistance
Program. Nationwide, there are only a few general aviation airports that are selected to
participate in MAP at one time. And the funding can be significate (up to $35 million) over the
5-year funding cycles.

While the FAA staff is supportive of helping our airport to be financially sustainable, they are
also concerned that we continue to provide a quality general aviation airport for pilots while also
fostering Joby’s expansion. In this effort, staff has worked with the Tartaglia Engineering to
develop hangar complex plans on the airport that can be phased in over 30-years to meet the
demands of the general aviation users of the airport. Also provided were engineering estimates
of the costs to develop these complexes.

The presentation attached was presented the FAA staff on May 6, 2022 and was received well.
This presentation includes the vision for Airport and how the future expansion of tenants such as
Joby Aviation will work in concert with expansion of hangar space to service the general
aviation community and provide for revenue supporting land uses to be developed in the future
further adding to the financial sustainability of the Airport.

The conclusion of the meeting with the FAA staff was that the City will continue to develop its
phasing plan for the Airport and how we propose to use MAP funding towards meeting the
vision and financial sustainable future. Staff has met with Tartaglia Engineers to discuss
including estimates for infrastructure development to support the Airport Business Park and
revenue support area on the north side of the Airport property. The FAA staff also encouraged
City staff to meet with Airport tenants and share future vision and hangar plans. This meeting is
being planned for evening of June 8™ and will be reported back to the FAA at our next meeting.

In addition to these efforts to provide for the Airport’s future, staff also continues to try and gain
the approval of the FAA for the Joby future factory building on the South Tarmac area. These
discussions and meetings are critical to that effort as well and we look forward to having the
FAA approval this summer.

Respectfully submitted,

Matt Mogensen
Assistant City Manager
City of Marina

REVIEWED/CONCUR:

Layne Long
City Manager
City of Marina
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MARINA MUNICIPAL AIRPORT VISION

STATEMENT

Mission Statement

The Marina Municipal Airport’s mission is to provide a safe, efficient, customer focused
airport to serve the Marina community and Monterey Peninsula area.

Vision
The Marina Municipal Airport is committed to supporting the economic, environmental,
and recreational needs of the airport and Marina community through safe and secure
operations and fiscal self-sustainability. Key strategies of our vision are:

1. Expanding aviation related business by partnering with existing businesses or attracting new
businesses.

Phasing in the expansion of aviation needs

|dentifying revenue generating possibilities and partnering with the community for economic
development

4. ldentifying highest & best use of airport land area
5. Making the airport financially self-sustaining



MARINA MUNICIPAL AIRPORT VISION

STATEMENT (CONT.)

Goals and Objectives

1.
P

© N v &

Address the needs of the general aviation users
Address the general aviation needs of the businesses

Maintain and retain current facilities and airport assets including real property,
runways, taxiways, ramps, hangers, etc.

Provide services and economic value to the City of Marina

Be a welcoming gateway for private aircraft access to the Monterey Peninsula
Provide a safe environment for all at the airport

Enabling the support, acquisition and construction of new airport assets

Identifying development projects to fulfill the preferred development planin the ALP

Establish a phasing plan for development projects to meet forecasted needs and
review possible funding sources
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&’ INVENTORY

Total T-Hangar 24 23,500

Total Box Hangar 20 27,200

Total Conventional Hangar 43 125,500%

North Tarmac Tie Down Area 170 388,800

*Actual usage of hangars, especially if there is a single lessee, may result in fewer available aircraft positions.




POTENTIAL AIRCRAFT STORAGE DEMAND

* Airport maintains and interest list for hangar storage

- List is a few years old and needs to be cleaned up for those that have found
storage elsewhere.

Total T-Hangar Waitlist
Total Box Hangar Waitlist

Total Unspecified Hanger Waitlist
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Existing Rurway 11 end_See Master Pian fordetas.
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PROPOSED ADDITIONAL SUPPLY

North Tower Hangar Complex 40' X 40’ 30'x 30’
60' x60’ 80' x 100’
160' x 130

Neesen Road West Hangar Complex 60'x 50"  100'Xx 100’

120
5o'x120°  80'x 100

West Apron Hangar 60' x 50'

West End Hangar Complex 47'6"x39"  40'x 40’

130
Taxi lane Hangar — Small 100' X 100

Taxi lane Hangar - Large 300' X 150
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HANGER ADDITION PHASING

Tower North Hangar Complex Buildings A, B, C 40' X 40’
30' X 30°
Tower North Hangar Complex Building D 50' X 50

Tower North Hangar Complex Buildings H 160' X 130’

Tower North Hangar Complex Buildings E 60' x60'
Neesen Road West Hangar Complex Building A 60' x 50'
West Apron Hangar 5 60' x 5o'
Neesen Road West Hangar Complex Building D 80' x 100
Neesen Road West Hangar Complex BuildingB 1 100' X 100

Total




HANGER ADDITION PHASING

Tower North Hangar Complex BuildingsFand G 2 80'x 100’
80' x 80'

Neesen Road West Hangar Complex Building C 116' X 120'

Taxilane Hangar - Small 100' X 100"
Taxilane Hangar - Large 300' X 150'

West End Hangar Complex Buildings A - F 47'6" x 39'
40' X 40’
160' x 130




PHASE 1 - PRIORITY 1

PROJECT DATA
BUILDING &

SIZE OVERALL:

4B0" x 40' = 13,200 5F
12 BO: HANGARS 40° x 44
PARKING W HAMGARS

BUILBING B

247 x 40" = 9,600 5F

B BOX HANGARS 40 x 4
PARKING IN HANGARS

HRL (LERTICAL] = 17

BUILDING ©:

90" x BO" = 5,400 SF

B BOK HAWNGARS 30' = 3D
PARKING IN HANGARS

EXISTING P YEAET.

BUILDING D
2407 ¢ DO = 24,000 5F
B BOX HANGARS 5C' x 507
2 BOK HANGARS 40' x 40
RESTROOMS,

PARKING IN HAWGARS

EXIFTING
FXO% HANGARS
BUILDING 554
B =3m0’

Total
Units

BUILDING E:

240" ¢ B0 = 14,400 SF
4 BOY HANGARS 60 x BD'
PARKING IM HAMNGARS

Unlt 30’ X BUILGING F:

. . ' : i 100' x BO' = B00D 5F
Size 30 ; 1 BOX HANGAR 80' x 100"

BUILDING G
B0 x BO" = 6,400 5F

Estimated $6,102,479 Ao : B4 sax HancaR 80 » AT
COSt BUILDING H:

200" « 80' = 18,000 SF
1 BOX HAMGAR 80" x BD'
1 BOX HANGAR 84" x 120"

BUILDINGS F, G AND H;
SHAREDR PARKING
A4SSLIMES 6400 SF OFFICE
24,000 FF HANGAR)
REQUIRED SPACES 30

STANDARD SPACES 79
HANDIEAP SPACES 4
TOTAL SPACES PROVIDED 83

CURREMT TL-OFA = 4d4.5

Annual $153,600
Revenue

[r |

UMDERGROUND SERVICE ALERT

nommmens | JTOWER NORTH HANGAR COMPLEX %

'EEFORE YOU DG




PHASE 1 - PRIORITY 2

Total

Units

Unit 50' X
Size 5o'

Estimated
Cost

$4,423,056

Annual $72,000
Revenue

- - - - - -/ T/ T/ T/ TF=pam

BRL [VERTIGAL) = 17"

PAYEWENT

g
g
E:
o
B
g

EXISTING

HANDAR
4040

ROW HANGARS
BUILBNG 554
Br =380

CURRENT TL-OFA = 4d4.5

PROJECT DATA
BUILDING &

SIZE OVERALL:

480" « 40 = 18,200 SF
12 BOR HANGARS 40 x 44
PARKING 1M HANGARS

BUILDING B

240 x 40" = 8,600 SF

B BOX HANGARS 40 x 407
PARKING IN HAWNGARS

BUILDING €
90" x BU' = 5,400 SF
B BOK HANBARS 3C' x 30
PARKING IN HANGARS

BUILGING D

240 & 1007 = 24,000 5F
B BO¥ HANGARS 5C¢' x 507
2 BOK HANGARS 40" x 40’
RESTROOMS

PARKING IN HANGARS

BUILDING E-
240"« B0 = 14,400 5F
4 BOY HANGARS 6C' x BD'
PARKING IN HAMGARS

BUILDING F:
100' x BO' = B,000 SF
1 BOX HANGAR 80 x 100"

BUILDING G
BO x BO® = 6,400 5F
1 BON HAMGAR 80' x B

BUILOING H

200" « 80 = 18,000 SF

1 BOX HANGAR 80 x BDY
1 BOX HAMNGAR 84" x 120"

BUILDINGS F, G AND H;
SHARED PARKING
ASSLIMES 6400 SF OFFICE
24000 SF HANGAR
REQUIRED SPACES 50

STANDARD SPACES 79
HANDICAR SPACES 4
TOTAL SPACES PROVIDED 83

TOWER NORTH HANGAR COMPLEX




PHASE 1 - PRIORITY 3

Total
Units

Unit 160’
Size x 130"

Estimated
Cost

$6,073,848

Annual
Revenue

$53,760

BRL [VERTIGAL) = 17"

HEW PANENEHT

EXISTING _PAYEMETIT

EXISTING

HANDAR
4040

ROW HANGARS
BUILBNG 554
Br =380

CURRENT TL-OFA = 4d4.5

PROJECT DATA
BUILDING &

SIZE OVERALL:

480" « 40 = 18,200 SF
12 BOR HANGARS 40 x 44
PARKING 1M HANGARS

BUILDING B

240 x 40" = 8,600 SF

B BOX HANGARS 40 x 407
PARKING IN HAWNGARS

BUILDING €
90" x BU' = 5,400 SF
B BOK HANBARS 3C' x 30
PARKING IN HANGARS

BUILGING D

240 & 1007 = 24,000 5F
B BO¥ HANGARS 5C¢' x 507
2 BOK HANGARS 40" x 40’
RESTROOMS

PARKING IN HANGARS

BUILDING E-
240"« B0 = 14,400 5F
4 BOY HANGARS 6C' x BD'
PARKING IN HAMGARS

BUILDING F:
100' x BO' = B,000 SF
1 BOX HANGAR 80 x 100"

BUILDING G
BO x BO® = 6,400 5F
1 BON HAMGAR 80' x B

BUILOING H

200" « 80 = 18,000 SF

1 BOX HANGAR 80 x BDY
1 BOX HAMNGAR 84" x 120"

BUILDINGS F, G AND H;
SHARED PARKING
ASSLIMES 6400 SF OFFICE
24000 SF HANGAR
REQUIRED SPACES 50

STANDARD SPACES 79
HANDICAR SPACES 4
TOTAL SPACES PROVIDED 83




PHASE 1 - PRIORITY 4

Total
Units

Unit 60'
Size x60'

Estimated
Cost

$3,520,968

Annual $48,384
Revenue

- - - - - -/ T/ T/ T/ TF=pam

BRL [VERTIGAL) = 17"

HEW PANENEHT

EXISTING _PAYEMETIT

EXISTING

HANDAR
4040

ROW HANGARS
BUILBNG 554
Br =380

CURRENT TL-OFA = 4d4.5

PROJECT DATA
BUILDING &

SIZE OVERALL:

480" « 40 = 18,200 SF
12 BOR HANGARS 40 x 44
PARKING 1M HANGARS

BUILDING B

240 x 40" = 8,600 SF

B BOX HANGARS 40 x 407
PARKING IN HAWNGARS

BUILDING €
90" x BU' = 5,400 SF
B BOK HANBARS 3C' x 30
PARKING IN HANGARS

BUILGING D

240 & 1007 = 24,000 5F
B BO¥ HANGARS 5C¢' x 507
2 BOK HANGARS 40" x 40’
RESTROOMS

PARKING IN HANGARS

BUILDING E-
240"« B0 = 14,400 5F
4 BOY HANGARS 6C' x BD'
PARKING IN HAMGARS

BUILDING F:
100' x BO' = B,000 SF
1 BOX HANGAR 80 x 100"

BUILDING G
BO x BO® = 6,400 5F
1 BON HAMGAR 80' x B

BUILOING H

200" « 80 = 18,000 SF

1 BOX HANGAR 80 x BDY
1 BOX HAMNGAR 84" x 120"

BUILDINGS F, G AND H;
SHARED PARKING
ASSLIMES 6400 SF OFFICE
24000 SF HANGAR
REQUIRED SPACES 50

STANDARD SPACES 79
HANDICAR SPACES 4
TOTAL SPACES PROVIDED 83

TOWER NORTH HANGAR COMPLEX




PHASE 1 - PRIORITY g

Total
Units

Unit
Size

Estimated
Cost

Annual
Revenue

60’ x
50'

$5:449,497

$79,200

BLOG 528

l

o

e

155

| 4 navgers |
| e |

"
]
| ‘i
e

n:ng]_DFHCE
(‘.FFG | JEE[EE

I||U|||

OO

PROJECT DATA

BUILDING s

SIZE OVERALL:

H10' LOWG BY S0° DEEP = 25500 SF

ELEVEN T-HANGARS: 60' WIDE x 50' DEEP

TWO ROOMS, 1525, RESTROOMS AND MAINTEWANCE,
PARKING IN HANGARS AS MEEDED.

BUILDING B:
3IZE OVERALL

100° LONG BY 100" DEEP = 10,000 SF
BOX HANGAR, MO OFFICE,

REQUIRED PARKING SPACES 1D
PROVIBED PARKING SPACES 10

—r
BUILDING
SIZE OVERALL:
38R" LONG BY 120' DEEP = 47,760 SF
THREE BOW HAMGARS,
116 WIDE « 120" DEEP EACH
So'w120° TWO STORY OFFICE,

PARKING SPACES
ASBUMES 12,000 SF OFFICE
41,7680 HANGAR

REFJLAR SPACES &6
HAMDICAPR SPACES 4

TOTAL REQUIEED SFPACES 8O

REGULAR SPACES 73
TOTAL PROVIDED SPACES 77

10,009 SF
1o or

T

HAMG*R
14,003 5F

nmcgawm
12,0dn &F
{8000 SF 0 2 FLOOPS)
e ———

(UL P P P oy R
—_— r— —

MEESDN STREET

BUILDIMG D

SIZE QVERALL:

320" LOWG BY 807 DEEP = 25,600 SF
FOUR BOX HAMGARS,

B0 WIOE » BD' DEEF EACH

20° DEEP OFFICE

PARKING SPACES

ASSUMES 5500 SF OFFICE
25,600 HANGAR

REGULAR SPACES 448
HANDICAP SPACGES 2
TOTAL REQUIRED SPACES 48
REGULAR SPACES 48

HAMDICAP SPACES 2
TOTAL PROVIDED SPACES 48

NEESON ROAD WEST HANGAR COMPLEX

= exnr




PHASE 1 - PRIORITY 6

BUILOING 531

Total
Units

Unit 60 x oo 525
Size 5o'

Estimated $6,044,465
Cost

Annual $50,400
Revenue

PROJECT DATA

BIZE OVERALL: PARKING SFACES
34 LOWG BY 50" DEEF = 15,500 &F ASSUMES 3 0G0 S5F HANGAR
FIVE BOX HANGARS: BO' WIDE x 50° OEEP

g 2 FEGULAR EPACES B
19k, REFTROCHS, UTILIY AND MAINTEMAMCE, HANDICAR SPACES 1

TOTAL REQUIRED SPACES 10

REGULAR SPACES 10
HAMQIGAR SPACES 1
TATAL PROVIDED SPACES M

WEST APRON HANGAR AR(E
LAARINA
o




PHASE 1 - PRIORITY 7

Total
Units

Unit 80’ x
Size 100'

Estimated
Cost

$7,317,050

Annual
Revenue

$86,016

BLOG 528

B o

l

o

COFFCE

i i
MRS | .L T

H
B0'zB0

CTCLLLLLLLA L)

IIIIIIIIIHIIIIIIIHIIIIIIII

| |
| | | ]
—HIQ l—;f‘a—‘ lE"ul_DlF'HCE %II

PROJECT DATA

BUILDING s

SIZE OVERALL:

H10' LOWG BY S0° DEEP = 25500 SF

ELEVEN T-HANGARS: 60' WIDE x 50' DEEP

TWO ROOMS, 1525, RESTROOMS AND MAINTEWANCE,
PARKING IN HANGARS AS MEEDED.

BUILDING B:

3IZE OVERALL

100° LONG BY 100" DEEP = 10,000 SF
BOX HANGAR, MO OFFICE,

REQUIRED PARKING SPACES 10

PROVIDED PARKING SPACES 10

—r
BUILDING
SIZE OVERALL:
38R" LONG BY 120' DEEP = 47,760 SF
THREE BOW HAMGARS,
116 WIDE « 120" DEEP EACH
So'w120° TWO STORY OFFICE,

PARKING SPACES
ASBUMES 12,000 SF OFFICE
41,7680 HANGAR

REFJLAR SPACES &6
HAMDICAPR SPACES 4

TOTAL REQUIEED SFPACES 8O

REGULAR SPACES 73
TOTAL PROVIDED SPACES 77

HANCAR
10,009 SF
1o or

I
|
|
[
|
|
li_

nmcgawm
12,0dn &F
{8000 SF 0 2 FLOOPS)

(UL P P P oy R
—_— r— —

MEESDN STREET

BUILDIMG D

SIZE QVERALL:

320" LOWG BY 807 DEEP = 25,600 SF
FOUR BOX HAMGARS,

B0 WIOE » BD' DEEF EACH

20° DEEP OFFICE

PARKING SPACES

ASSUMES 5500 SF OFFICE
25,600 HANGAR

REGULAR SPACES 448
HANDICAP SPACGES 2
TOTAL REQUIRED SPACES 48
REGULAR SPACES 48

HAMDICAP SPACES 2
TOTAL PROVIDED SPACES 48

NEESON ROAD

WEST HANGAR COMPLEX

= exnr




PHASE 1 - PRIORITY 8

Total
Units

BLOG 528

1
]
o

HANELR

] 10,009 SF

Unit
. o it Il 108100
S 1ze | 4 navgers | | l !

| B80'zB0 | |

W  mha  Eree L T

$3,130,248 |IILTIBQIIHIIIIIUIIHIIIIUIIW

I
|
|
[
|
|
li_

nmcgawm
12,0dn &F
{8000 SF 0 2 FLOOPS)

Estimated

Cost = . _Q_I_IIIIIfIIIIIIIFIIIIIIII'_IIIIII|FI||II||F1||I||||_=,$L @.;T_:

Annual $33,600
Revenue

PROJECT DATA

BUILDING s

SIZE OVERALL:

H10' LOWG BY S0° DEEP = 25500 SF

ELEVEN T-HANGARS: 60' WIDE x 50' DEEP

TWO ROOMS, 1525, RESTROOMS AND MAINTEWANCE,
PARKING IN HANGARS AS MEEDED.

BUILDING B:
3IZE OVERALL

100° LONG BY 100" DEEP = 10,000 SF
BOX HANGAR, MO OFFICE,

REQUIRED PARKING SPACES 1D
PROVIBED PARKING SPACES 10

—r
BUILDING
SIFE OVERALL:

38R" LONG BY 120' DEEP = 47,760 SF 320

THREE BOW HAMGARS,
116 WIDE « 120" DEEP EACH
So'w120° TWO STORY OFFICE,

PARKING SPACES

ASSUMES 12,000 SF OFFICE
41,760 HANGAR

REGULAR SPACES BG
HAMDICAR SPACES o
TOTAL REQUIRED SFACES 80
REGULAR SPACES 73

TOTAL PROVIDED SPACES 77

MEESDN STREET

BUILDIMG D
SIZE QVERALL:

LONG BY 8¢° DEEP = P5,60Q0 SF
FOUR BOX HAMGARS,

B0 WIOE » BD' DEEF EACH

20° DEEP OFFICE

PARKING SPACES

ASSUMES 5500 SF OFFICE
25,600 HANGAR

REGULAR SPACES 448
HANDICAP SPACGES 2
TOTAL REQUIRED SPACES 48
REGULAR SPACES 48

HAMDICAP SPACES 2
TOTAL PROVIDED SPACES 48

NEESON ROAD

WEST HANGAR COMPLEX

= exnr




PHASE 1 TOTAL COSTS

Priority PHASE 1 (YEARS 1-15)

Engineer
Estimated Cost

Principle with
Interest

Total Project

Cash/Grant Cost (D +E)

1
2
3
4
5
6
7
8

Tower North Hangar Complex Buildings A, B, C
Tower North Hangar Complex Buildings D
Tower North Hangar Complex Buildings H
Tower North Hangar Complex Buildings E
Neesen Road West Hangar Complex Building A
West Apron Hangar

Neesen Road West Hangar Complex Building D
Neesen Road West Hangar Complex Building B

Total Phase |

v n nn n un n n un

W

6,102,479 S
4,423,056 S
6,073,848 S
3,520,968 S
6,044,465 S
6,044,465 S
7,317,050 $
3,130,248 S

42,656,579

4,583,152 S
2,132,495 S
1,574,560 S
1,263,493 S
2,328,659 S
1,209,566 S
2,578,086 S

773,696 S

$

3,850,000 $
3,375,000 S
5,300,000 $
2,900,000 S
4,900,000 $
5,450,000 $
6,050,000 $
2,750,000 S

34,575,000 $

8,433,152
5,507,495
6,874,560
4,163,493
7,228,659
6,659,566
8,628,086
3,523,696

51,018,707




PHASE 2

PROJECT DATA
BUILDING &

SIZE OVERALL:

480" « 40 = 18,200 SF
12 BOR HANGARS 40 x 44
PARKING 1M HANGARS

BUILDING B

240 x 40" = 8,600 SF

B BOX HANGARS 40 x 407
PARKING IN HAWNGARS

- - - - - - " -— " T/ T/ T™FAi=paI - - - - —

BRL [VERTIGAL) = 17"

BUILDING €
90" x BU' = 5,400 SF
B BOK HANBARS 3C' x 30
PARKING IN HANGARS

HEW PANENEHT

EXISTING _PAYEMETIT

BUILGING D

240 & 1007 = 24,000 5F
B BO¥ HANGARS 5C¢' x 507
2 BOK HANGARS 40" x 40’
RESTROOMS

PARKING IN HANGARS

Total -
. R e 2y
Units P

HANDAR
4040

BUILDING E-
240"« B0 = 14,400 5F
4 BOY HANGARS 6C' x BD'
PARKING IN HAMGARS

Unit 8o0'x 80'x
Size 100" 80'

BUILGING F
100" = BO' = B,000 SF

Estimate $12,990,641 _% : - 1 BOK HANGAR 80' x 100

BUILDING G
d Cost b BO' x BO = 6,400 5F
1 BOX HANGAR 80' x B

BUILOING H

200" « 80 = 18,000 SF

1 BOX HANGAR 80 x BDY
1 BOX HAMNGAR 84" x 120"

BUILDINGS F, G AND H;
SHARED PARKING
ASSLIMES 6400 SF OFFICE
24000 SF HANGAR
REQUIRED SPACES 50

STANDARD SPACES 79
HANDICAR SPACES 4
TOTAL SPACES PROVIDED 83

Annual $48,384
Revenue

CURRENT TL-OFA = 4d4.5

VMDERGROUND SERVICE ALERT

mommmems |  TOWER NORTH HANGAR COMPLEX %

'BEFORE YOU DNG




PHASE 2

Total Units

Unit
Size

Estimated
Cost

$13,412,274

Annual $141,120
Revenue

CFRACE

=
L]

PO

CFF | OFF
|

T

DOFFICE /ADHIH,
12.05’0 =F
{B.0OD 5F v 2 FLOORS)

]

CLULL AU Aoy R
L ——— Mr— —

PROJECT DATA

BUILDING A

SI7E OVERALL:

510" LONG BY 50" DEEP = 25500 $F

ELEWEM T-HAMGARS: 60' WIDE x 50' DEEP

TWO RODMS, 15%25, RESTROOMS AND MAINTENANCE,
PARKING IN HANGARS A3 MEEDED.

BUILDING B:

312E OVERALL:

100" LOWG BY 100" DEEP = 10,000 SF
BOX HANGAR, MO OFFICE,

REQUIRED PARKING SPACEE 1D

PROVIDED PARKING SPACES 10

BUILGING €2

SIZE OVERALL:

388" LGWG BY 120° DEEF = 47,760 SF
THREE BOK HANGARS,

116" WIDE x 120" DEEP EACH

S0t 20" TWO STORY OFFICE,

PARKING SPACES

ASZUMEE 12,000 SF OFFICE
1,760 HAMGAR

REGULAR SPACES 8B
HAWDICAP SPACES 4
TOTAL REQUIRED SPACES HO
REGULAR SPACES 73

TOTAL PROVIDED SPACES 77

MEESOM STREET
T
BUILDHMG D
CIZE OVERALL:
320 LOMG BY 807 DEEP = 25600 SF
FOUR BCX HAMGARE,
BO' WIOE » BD' DEEF EACH
20° DEEP OFFICE

PARKING SPACES

ASSUMES 5,500 SF OFFICE
25,600 HAMGAR

REGULAR SPACES 48
HANDIGAP SPACES 2
TOTAL REQUIRED SPACES 48
REGULAR SPACES 48

HANDICAP SPACES 2
TOTAL PROVIDED SPACES 48

NEESON ROAD

WEST HANGAR COMPLEX

o exnrTm




PHASE 2

SIZE OWERALL:

125" LOWG BY 100° DEEP = 12,500 SF
OHE BOX HAMGAR: 100" WIDE « 100" DEEP
OFFICE 25" ¥ 100

PARKING SPACES
ASSUMES 2,500 5F OFFICE
10,000 SF HANGAR

REGULAR SPACES 192
HAMDICAP SPACES 1
TOTAL REQUIRED SPACES 20

FIRE STATION
BUILDIMG 514

REGULAR SPACES 40
HANDICAP SPACES 2
TOTAL PROWVDED SPACES 42

Total
Units

Unit 100’ 5
Size X 100" = e e
bg 4 o
P . =
Estimated $4,230,863 saLTo I T
Cost 120" s P
" 821 gt
¥ = 1 80
Annual $42,000 5 : | i %
Revenue l i ’ T
S |
[ — |
|__|:_|Il BUILDING 510 I
0 !

N TAXILANE HANGAR - SMALL
(NORTH OF BUILDING 510)




PHASE 2

PROJECT DATA
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TAXILANE HANGAR - LARGE

(SOUTH OF BUILDING 510)

$15,654,732

Estimated
Cost
Annual
Revenue




Total
Units

Unit
Size

Estimated
Cost

Annual
Revenue

PHASE

2

160' X

130

$35,425,870

$461,232

N ~RESTRCOM ooa] |
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PROJECT DATA

BUILDINGS & TO B, EACH:

SIZE OWVERALL:

254" LONG BY 60" DEEP = 15,840 SF
TEN T-HANGARS: 47°6° WIDE x 39" DEEP
OME HALF HAMGER,

PARKING I HAMGARS A3 MEEDED.

BUILDING E:

SIZE OWERALL:

240" LOMG BY 40° DEER = 9,800 SF
SIX BOX HANGARS,

40" WIDE x 40" DEEP

PARKING IM HANGARS AS NEEDED.

BUILDINGS F & 4Gt

SIZE DVERALL:

169" LONG BY 180" DEEP = 25,600 SF
SINGLE BOX HAMGARS,

160" WIDE x 130' DEEF HANGAR SPACE
160° WIDE » 3¢' DEEP OFFICE SPRCE

REQUIRED PARKING SPACES
ASESUMES 4,800 SF OFFICE
20,800 SF HAMNGAR

REGULAR PARKING SPACES 38
TOTAL SPACES H1

PROVIDED PARKING SPACES
REGULAR PARKING SPACES 3B
-

HANDICAP PARKING SPACE 3
TOTAL SPACES PER BUILDING 4D

BLDG 533

WEST END HANGAR COMPLEX
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PHASE 2 TOTAL COSTS

PHASE 2 (YEARS 15-30)

none set Engineer Principle with Total Project
yet Estimated Cost Interest Cash/Grant Cost (D+E)
Tower North Hangar Complex Buildings F and G 12,990,641 S 26,432,248 S 26,432,248
Neesen Road West Hangar Complex Building C 13,412,274 S 27,290,149 S 27,290,149
Taxilane Hangar - Small 4,320,863 S 8,791,723 S 8,791,723
Taxilane Hangar - Large 15,654,732 S 31,852,912 S 31,852,912
West End Hangar Complex Buildings A - F 35,425,870 S 72,081,535 S 72,081,535
81,804,380 S 177,545,139 166,448,568
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AGENDA ITEM: 11c
JULY 6, 2022

STAFF WILL BE PROVIDING A POWERPOINT
PRESENTATION TO COUNCIL PRIOR TO THE
JULY 6, 2022, MEETING



	9a - Amending Chapter 17 of the MMC adding 17.45 and 17.49.pdf
	9a - Exhibit E - Housing First fact sheet.pdf
	HOUSING FIRST 
	WHAT IS “HOUSING FIRST”? 
	WHAT TYPE OF HOUSING IS CONSIDERED “HOUSING FIRST”? 



	8g(1) - Blight Removal SVA Agreement.pdf
	8g(1) - EXHIBIT A-Draft_SVA_ready_for_review_and_signature.pdf
	LIST OF EXHIBITS TO THE AGREEMENT
	LIST OF EXHIBITS TO THE AGREEMENT
	TASK 1 Document Review
	TASK 2 Scoping Meeting

	LIST OF EXHIBITS TO THE AGREEMENT
	TASK 3 Sampling and Analysis Plan
	TASK 4 Implementation of Remedy
	TASK 5 Remedial Action Completion Report






