
 

 

 

 

AGENDA 

      

Tuesday October 18, 2022 5:00 P.M. Closed Session 

6:30 P.M. Open Session 

REGULAR MEETING 

CITY COUNCIL, AIRPORT COMMISSION,  

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE 

COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER 

MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER 

SUSTAINABILITY AGENCY 

 

Council Chambers 

211 Hillcrest Avenue 

Marina, California 
 

Zoom Meeting URL: https://zoom.us/j/730251556 

Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556 

 
In accordance with California Government Code §54953(e)(1)(A) and (C) and the Proclamation of a State 

of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code 

§8625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and 

local health officials regarding social distancing and in order to prevent  an imminent risk to the health and 

safety of attendees as determined in Resolution 2022-110, public participation in City of Marina City 

Council public meetings shall be electronic only and without a physical location for public participation 

until the earlier of May 31, 2022, or such time as the City Council may adopt a resolution in accordance 

with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions 

(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at 

https://accessmediaproductions.org/   
 

PARTICIPATION 

You may participate in the City Council meeting in real-time by calling Zoom Meeting via the weblink 

and phone number provided at the top of this agenda.  Instructions on how to access, view and 

participate in remote meetings are provided by visiting the City’s home page at 

https://cityofmarina.org/. Attendees can make oral comments during the meeting by using the “Raise 

Your Hand” feature in the webinar or by pressing *9 on your telephone keypad if joining by phone 

only.  If you are unable to participate in real-time, you may email to marina@cityofmarina.org with the 

subject line “Public Comment Item#__ ” (insert the item number relevant to your comment) or “Public 

Comment – Non Agenda Item.”  Comments will be reviewed and distributed before the meeting if 

received by 5:00 p.m. on the day of the meeting.  All comments received will become part of the 

record.  Council will have the option to modify their action on items based on comments received.  
  

AGENDA MATERIALS 

Agenda materials, staff reports and background information related to regular agenda items are 

available on the City of Marina’s website www.cityofmarina.org.  Materials related to an item on this 

agenda submitted to the Council after distribution of the agenda packet will be made available on the 

City of Marina website www.cityofmarina.org subject to City staff’s ability to post the documents 

before the meeting 

https://zoom.us/j/730251556
https://accessmediaproductions.org/
https://cityofmarina.org/
mailto:marina@cityofmarina.org
http://www.cityofmarina.org/
http://www.cityofmarina.org/


Agenda for City Council Meeting of Tuesday, October 18, 2022    Page 2 

 

VISION STATEMENT 
Marina will grow and mature from a small town bedroom community to a small city which is diversified, 

vibrant and through positive relationships with regional agencies, self-sufficient.  The City will develop in a 

way that insulates it from the negative impacts of urban sprawl to become a desirable residential and 

business community in a natural setting.  (Resolution No. 2006-112 - May 2, 2006) 
 

MISSION STATEMENT 
The City Council will provide the leadership in protecting Marina’s natural setting while developing the 

City in a way that provides a balance of housing, jobs and business opportunities that will result in a 

community characterized by a desirable quality of life, including recreation and cultural opportunities, a 

safe environment and an economic viability that supports a high level of municipal services and 

infrastructure.  (Resolution No. 2006-112 - May 2, 2006) 

 

1. CALL TO ORDER 
 

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport Commissioners, 

Marina Abrams B Non-Profit Corporation, Preston Park Sustainable Communities Nonprofit 

Corporation, Successor Agency of the Former Redevelopment Agency Members and Marina 

Groundwater Sustainability Agency) 
 

Cristina Medina Dirksen, David Burnett, Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy 

Biala, Mayor/Chair Bruce C. Delgado 
 

3. CLOSED SESSION:  As permitted by Government Code Section 54956 et seq., the (City 

Council, Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park 

Sustainable Communities Nonprofit Corporation, Successor Agency of the Former 

Redevelopment Agency Members and Marina Groundwater Sustainability Agency) may 

adjourn to a Closed or Executive Session to consider specific matters dealing with litigation, 

certain personnel matters, property negotiations or to confer with the City’s Meyers-Milias-

Brown Act representative. 

a. Conference with Labor Negotiators (§54957.6) 

i. Marina Employee Association 

ii. Marina Professional Fire Fighters Association 

iii. Marina Public Safety Managers Association 

iv. Marina Middle Manager Association 

v. Directors 

i. Community Development Director 

ii. Finance Director 

iii. Fire Chief 

iv. Police Chief 

v. Public Works Director 

vi. Recreation & Cultural Services Director 

vii. Assistant City Manager 

City Negotiators: Layne P. Long, City Manager and Employee Relations Officer 

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN 

CLOSED SESSION 

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand) 

5. SPECIAL PRESENTATIONS:  

a. Save Our Whales Activities Presentation 
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6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any 

member of the Public or the City Council may make an announcement of special events or meetings 

of interest as information to Council and Public. Any member of the public may comment on any 

matter within the City Council’s jurisdiction which is not on the agenda. Please state your name for 

the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will 

be referred to staff and/or placed on a future agenda. City Council members or City staff may 

briefly respond to statements made or questions posed as permitted by Government Code Section 

54954.2. In order that all interested parties have an opportunity to speak, please limit comments to 

a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this 

agenda at the time the matter is being considered by the City Council. 

7. CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA 

REDEVELOPMENT AGENCY:  Background information has been provided to the Successor 

Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and 

these items are considered to be routine. All items under the Consent Agenda are normally 

approved by one motion.  Prior to such a motion being made, any member of the public or the City 

Council may ask a question or make a comment about an agenda item and staff will provide a 

response.  If discussion or a lengthy explanation is required, that item will be removed from the 

Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at 

the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency. 

8. CONSENT AGENDA:  Background information has been provided to the City Council, Airport 

Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters 

listed under the Consent Agenda, and these items are considered to be routine. All items under the 

Consent Agenda are normally approved by one motion.  Prior to such a motion being made, any 

member of the public or the City Council may ask a question or make a comment about an agenda 

item and staff will provide a response.  If discussion or a lengthy explanation is required, that item 

will be removed from the Consent Agenda and placed at the end of Other Action Items. 

a. ACCOUNTS PAYABLE: 

(1) Accounts Payable Check Numbers 100916-101008, totaling $887,906.59 

Successor Agency Accounts Payable Check 95-98, totaling $54,456.24 

b. MINUTES: None 

c. CLAIMS AGAINST THE CITY: 

(1) City Council Rejection of Claim - staff recommends that the City Council reject 

the following claim and direct sending appropriate notice of rejection to 

claimant: Alison Bautista for a claim received on October 10, 2022. 

d. AWARD OF BID: None 

e. CALL FOR BIDS: None 

f. ADOPTION OF RESOLUTIONS:  

(1) City Council consider adopting Resolution No. 2022-, regarding the Ralph M. 

Brown Act (California Government Code §§54950-54963, making certain 

findings; and authorizing the city to continue to implement remote 

teleconferenced public meetings of the City Council and its constituent bodies 

for the period October 21, 2022, through November 20, 2022. 
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(2) City Council consider adopting Resolution No. 2022-, approving the salary 

range adjustment for Senior Building Inspector and authorize Finance Director to 

make appropriate budgetary amendments. 

g. APPROVAL OF AGREEMENTS:  

(1) City Council consider adopting Resolution No. 2022-, authorizing staff to work 

with Bird, Inc. to implement the deployment and authorize the City Manager to 

execute a Shared Mobility Agreement, an encroachment permit with a fee 

agreement, and amendments necessary to implement a Shared Mobility Device 

Services program in Marina. 

(2) City Council consider adopting Resolution No. 2022-, approving an amendment 

to the agreement between The City of Marina and Formation Environmental, 

LLC. to provide engineering services for the groundwater sustainability 

planning; and allocating and appropriating $38,000.00 from the General Fund; 

and authorizing the City Manager to execute the agreement on behalf of the City 

subject to final review and approval by the City Attorney; and authorizing the 

Finance Director to make the necessary accounting and budgetary entries. 

(3) City Council consider adopting Resolution No. 2022-, approving Amendment 

No. 6 to the agreement between the City of Marina and Save the Whales of 

Seaside, California, to provide professional services for the City of Marina’s 

Storm Water Permit Program; and authorizing the Finance Director to make 

necessary accounting and budgetary entries, and; authorizing the City Manager 

to execute the agreement on behalf of the City subject to final review and 

approval by the City Attorney. 

(4) City Council consider adopting Resolution No. 2022-, approving a credit of 

surplus solid waste collection fees back to rate payers that paid for service in 

rate period 5 and rate period 6. 

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None 

i. MAPS: None 

j. REPORTS: (RECEIVE AND FILE): None 

k. FUNDING & BUDGET MATTERS:  

l. APPROVE ORDINANCES (WAIVE SECOND READING):  

m. APPROVE APPOINTMENTS: None 

9. PUBLIC HEARINGS:  

a. City Council open a public hearing, take testimony from the public and read by title 

only and approve first reading of Ordinance No. 2022-, amending Marina Municipal 

Code, Title 5 to modify Section 5.32.090 to allow the assignment of a second 

cardroom permit in the Marina Municipal Code. Continued from September 7, 

2022, and October 6, 2022.  CONTINUED TO DECEMBER 6, 2022 

10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER 

MARINA REDEVELOPMENT AGENCY:  Action listed for each Agenda item is that 

which is requested by staff.  The Successor Agency may, at its discretion, take action on any 

items. The public is invited to approach the podium to provide up to four (4) minutes of 

public comment. 
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11. OTHER ACTION ITEMS:  Action listed for each Agenda item is that which is requested by staff.  

The City Council may, at its discretion, take action on any items. The public is invited to approach 

the podium to provide up to four (4) minutes of public comment. 

Note: No additional major projects or programs should be undertaken without review of the impacts on 

existing priorities (Resolution No. 2006-79 – April 4, 2006). 

a. City Council consider adopting Resolution No. 2022-, approving a Professional 

Services Agreement with Raimi+Associates (R+A) for the preparation of a 

comprehensive General Plan Update, EIR, and Zoning Code Update in compliance 

with State law; authorize the Finance Director to make necessary accounting and 

budgetary entries; and authorize the City Manager to execute the Agreement on 

behalf of City with Raimi+Associates subject to final review by the City Attorney. 

b. City Council consider adopting Resolution No. 2022-, receiving a presentation on 

the location, landscape features, and amenities for the placement of the Martin 

Luther King sculpture donated to the City by the Paige family; and approving the 

advertising and call for bids for the execution of the Martin Luther King Sculpture 

project. 

c. City Council consider adopting Resolution No. 2022-, approving revisions to the 

draft concessionaire agreement with Chaparral Country Corporation, Inc. of 

Woodside CA to provide recreational facilities and programs to the public at the 

Marina Equestrian Center Park; and authorize the City Manager to execute the 

revised agreement on behalf of the City subject to final review and approval by the 

City Attorney.  

12. COUNCIL & STAFF INFORMATIONAL REPORTS: 

a. Monterey County Mayor’s Association [Mayor Bruce Delgado] 

b. Council and staff opportunity to ask a question for clarification or make a brief report 

on his or her own activities as permitted by Government Code Section 54954.2. 

13. ADJOURNMENT:  

 

CERTIFICATION 

 

I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing 

agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue, 

Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of 

Reservation Road and Del Monte Boulevard on or before 6:30 p.m., Friday, October 14, 2022. 
 
 

___________________________________ 

ANITA SHARP, DEPUTY CITY CLERK 

City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and available for 

public review and listening at the Office of the City Clerk and kept for a period of 90 days after the formal 

approval of MINUTES. 

City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on Cable 

Channel 25 on the Sunday following the Regular City Council meeting date.  In addition, Council meetings can 

be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday.  For more information about viewing the 

Council Meetings on Channel 25, you may contact Access Monterey Peninsula directly at 831-333-1267. 
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Agenda items and staff reports are public record and are available for public review on the City's website 

(www.ciytofmarina.org), at the Monterey County Marina Library Branch at 190 Seaside Circle and at the Office 

of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00 a.m. 5:00 p.m., on the Monday 

preceding the meeting.   

Supplemental materials received after the close of the final agenda and through noon on the day of the 

scheduled meeting will be available for public review on the City’s website:  

https://www.cityofmarina.org/DocumentCenter/Index/1854 

Members of the public may receive the City Council, Airport Commission and Successor Agency of the Former 

Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed, stamped envelope to 

the City Clerk. The Agenda is also available at no cost via email by notifying the City Clerk at 

marina@cityofmarina.org   

ALL MEETINGS ARE OPEN TO THE PUBLIC.  THE CITY OF MARINA DOES NOT DISCRIMINATE 

AGAINST PERSONS WITH DISABILITIES.  Council Chambers are wheelchair accessible. meetings are 

broadcast on cable channel 25 and recordings of meetings can be provided upon request.  to request assistive 

listening devices, sign language interpreters, readers, large print agendas or other accommodations, please call 

(831) 884-1278 or e-mail: marina@cityofmarina.org. requests must be made at least 48 hours in advance of the 

meeting. 

 

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  t h e  C i t y  C o u n c i l ,  A i r p o r t  

C o m m i s s i o n ,  M a r i n a  A b r a m s  B  N o n - P r o f i t  C o r p o r a t i o n ,  P r e s t o n  

P a r k  S u s t a i n a b l e  C o m m u n i t y  N o n p r o f i t  C o r p o r a t i o n ,  S u c c e s s o r  

A g e n c y  o f  t h e  F o r m e r  R e d e v e l o p m e n t  A g e n c y  a n d  M a r i n a  

G r o u n d w a t e r  S u s t a i n a b i l i t y  A g e n c y  

R e g u l a r  M e e t i n g s :  5 : 0 0  p . m .  C l o s e d  S e s s i o n ;  

6 : 3 0  p . m .  R e g u l a r  O p e n  S e s s i o n s  

 

Tuesday, November 1, 2022 

Tuesday, November 15, 2022 

Tuesday, December 6, 2022 

Tuesday, December 20, 2022 

NOTE:  Regular Meeting dates may be rescheduled by City Council only. 

_________________________________________ 

 

C I T Y  H A L L  2 0 2 2  H O L I D A Y S  

(City Hall Closed) 
 

 

Veterans Day ---------------------------------------------------------- Friday, November 11, 2022 

Thanksgiving Day ------------------------------------------------ Thursday, November 24, 2022 

Thanksgiving Break -------------------------------------------------- Friday, November 25, 2022 

Winter Break ------------------------ Friday, December 23, 2022-Friday, December 30, 2022 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  
 

2022 COMMISSION DATES 
   

U p c o m i n g  2 0 2 2  M e e t i n g s  o f  P l a n n i n g  C o m m i s s i o n  

2nd and 4th Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M. 

 

September 8, 2022 October 13, 2022 November 10, 2022 

September 22, 2022 October 27, 2022 December 18, 2022 

 

http://www.ciytofmarina.org/
https://www.cityofmarina.org/DocumentCenter/Index/1854
mailto:marina@cityofmarina.org
mailto:marina@cityofmarina.org
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October 18, 2022

















July 7, 2022                   Item No. 8f(1) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of October 18, 2022 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION 2022-, RECOGNIZING 

A LOCAL EMERGENCY PERSISTS, RE-RATIFYING THE PROCLAMATION 

OF A STATE OF EMERGENCY BY GOVERNOR NEWSOM ON MARCH 4, 2020, 

AND RE-AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE 

CITY COUNCIL OF THE CITY OF MARINA AND ITS CONSTITUENT BODIES 

FOR THE PERIOD OCTOBER 21, 2022, THROUGH NOVEMBER 19, 2022, 

PURSUANT TO BROWN ACT PROVISIONS. 

  

REQUEST: 

It is requested that the City Council consider:  

1. Adopting Resolution No. 2022-, regarding the Ralph M. Brown Act (California Government 

Code §§54950-54963, hereinafter the “Brown Act”) making certain findings; and authorizing 

the City to continue to implement remote teleconferenced public meetings of the City Council 

and its constituent bodies for the period October 21, 2022, through November 19, 2022. 

             

BACKGROUND: 

Government Code §54953(e) allows cities to continue to meet remotely during states of emergency 

proclaimed by the Governor under modified Brown Act requirements that are similar to but not 

identical to the rules and procedures established by the prior Executive Orders of Governor Newsom 

relating to the relaxation of certain Brown Act requirements during the COVID-19 pandemic. 
 

Government Code §54953(e) authorizes local agencies to use teleconferencing without complying 

with teleconferencing requirement imposed by the Brown Act during a declared state of emergency 

when state or local health officials have imposed or recommended measures to promote social 

distancing during the proclaimed state of emergency or when the legislative body had determined by 

majority vote that meeting in person would present imminent risks to the health or safety of attendees.    
  
At a special meeting held on October 5, 2021, the City Council adopted Resolution 2021-104 

regarding the Brown Act making certain findings, and authorizing the City to implement remote 

teleconferenced public meetings of the City Council and its constituent bodies might be held without 

compliance with Government Code §54953(b)(3) for the period October 5, 2021 through November 

4, 2021; subsequently on November 2, 2021, the Council adopted  Resolution 2021-113 extending 

that period until December 2, 2021; on November 16, 2021, the Council adopted  Resolution 2021-

118 extending that period until December 16, 2021; on December 14, 2021, the Council adopted 

Resolution 2021-134 extending that period until January 13, 2022; and on January 11, 2022, the 

Council adopted Resolution 2022-02 extending that period to February 10, 2022; and on February 1, 

2022, the Council adopted Resolution No. 2022-13, extending that period until March 3, 2022; on 

March 1, 2022 Council adopted Resolution No. 2022-32, extending that period to March  31, 2022, 

on March 15, 2022 Resolution  2022-34; April 19, 2022 Resolution No. 2022-48, and on May 17, 

2022 adopted Resolution No. 2022-54; on June 21, 2022 Resolution No. 2022-78; on July 19, 2022, 

Resolution No. 2022-94 on August 16, 2022 Resolution No. 2022-105, on September 7, 2022 

Resolution No. 2022-110, extending the period during which remote teleconferenced public meetings 

of the City Council and its constituent bodies might be held without compliance with Government 

Code §54953(b)(3) to October 20, 2022. 
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ANALYSIS: 

On June 11, 2021, Governor Newsom issued Executive Order N-08-21 which among other things 

rescinded his prior Executive Order N-29-20 and set the date of October 1, 2021, for public agencies 

to transition back to public meetings held in full compliance with the Brown Act. 

 

As the Delta variants surged in California, the legislature took action to extend the COVID-19 

exemptions to the Brown Act’s teleconference requirements, subject to some additional requirements. 

California and Monterey County are presently continuing to experience cases of the rapidly-spreading 

Omicron variant. Assembly Bill 361 amended Government Code §54953 and allowed a local agency 

to use teleconferencing in any of the following circumstances without complying with certain Brown 

Act provisions: 

 

1. The legislative body holds a meeting during a proclaimed state of emergency, and state or 

local officials have imposed or recommended measures to promote social distancing. 

 

2. The legislative body holds a meeting during a proclaimed state of emergency for the purpose 

of determining, by majority vote, whether as a result of the emergency, meeting in person would 

present imminent risks to the health or safety of attendees. 

 

3. The legislative body holds a meeting during a proclaimed state of emergency and has 

determined, by majority vote taken at a meeting held for the purpose described in 2 above, that as a 

result of the emergency, meeting in person would present imminent risks to the health or safety of 

attendees.       

 

A local agency that holds a meeting under any of these circumstances would be required to follow 

certain requirements listed in the attached Resolution, in addition to giving notice of the meeting and 

posting agendas as required under the Brown Act. These additional requirements are intended to 

protect the public’s right to participate in the meetings of local agency legislative bodies. The City of 

Marina adheres to the listed requirements.  

 

Government Code §54953(e)(3) provides that if the state of emergency remains active for more than 

30 days, a local agency must make the following findings by majority vote every 30 days to continue 

using the exemption to the Brown Act teleconferencing requirements: 

 

● The legislative body has reconsidered the circumstances of the emergency; and 

 

● Either of the following circumstances exist: the state of emergency continue to directly impact 

the ability of members to meet safely in person or State or local officials continue to impose or 

recommend social distancing measures. 

 

The goal of Government Code §54953 as revised by AB 361 is to improve and enhance public access 

to local agency meetings during the COVID-19 pandemic and future applicable emergencies by 

allowing broader access through teleconferencing options. The current version of Government Code 

§54953 became effective on September 16, 2021, with a sunset of the present version on January 1, 

2024. 

 

FISCAL IMPACT: 

None identified. 
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CONCLUSION: 

This request is submitted for City Council consideration and possible adoption of a resolution 

proclaiming a local emergency persists, re-ratifying the proclamation of a state of emergency by 

Governor Newsom on March 4, 2020, and re-authorizing remote teleconference meetings of the City 

Council of the City of Marina and its constituent bodies for the period October 21, 2022, through 

November 19, 2022, pursuant to Brown Act provisions.     

Respectfully submitted, 

 

 

___________________________ 

Layne Long 

City Manager 

City of Marina 
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RESOLUTION NO. 2022- 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA RECOGNIZING A 

LOCAL EMERGENCY PERSISTS, RE-RATIFYING THE PROCLAMATION OF A STATE OF 

EMERGENCY BY GOVERNOR NEWSOM ON MARCH 4, 2020, AND RE-AUTHORIZING 

REMOTE TELECONFERENCE MEETINGS OF THE CITY COUNCIL OF THE CITY OF 

MARINA AND ITS CONSTITUENT BODIES FOR THE PERIOD OCTOBER 21, 2022, 

THROUGH NOVEMBER 19, 2022, PURSUANT TO BROWN ACT PROVISIONS. 
 

WHEREAS, the City of Marina is committed to preserving and nurturing public access and participation 

in meetings of the City Council and its constituent bodies; and 
 

WHEREAS, all meetings of City of Marina’s legislative bodies are open and public, as required by the 

Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of the public may attend, 

participate, and watch the City’s legislative bodies conduct their business; and 
 

WHEREAS, the Brown Act, Government Code section 54953(e), makes provision for remote 

teleconferencing participation in meetings by members of a legislative body, without compliance with 

the requirements of Government Code section 54953(b)(3), subject to the existence of certain conditions; 

and 
 

WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant to 

Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme peril 

to the safety of persons and property within the state caused by conditions as described in Government 

Code section 8558; and 
 

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme peril 

to the safety of persons and property within the jurisdictions that are within the City’s boundaries, caused 

by natural, technological or human-caused disasters; and 
  

WHEREAS, it is further required that state or local officials have imposed or recommended measures to 

promote social distancing, or, the legislative body meeting in person would present imminent risks to the 

health and safety of attendees; and 
 

WHEREAS, the City Council previously adopted Resolution No. 2021- 104 on October 5, 2021,  

Resolution 2021-113 on November 2, 2021, Resolution 2021-118 on November 16, 2021,  Resolution 

2021-134 on December 14, 2021, Resolution 2022-02 on January 11, 2022, Resolution 2022-13 on 

February 1, 2022, Resolution No. 2022-13 on March 1, 2022, Resolution 2022-32, on March 15, 2022 

Resolution  2022-34; April 19, 2022 Resolution No. 2022-48, and on May 17, 2022 Resolution No. 

2022-54; on June 21, 2022 Resolution No. 2022-78; on July 19, 2022 Resolution No. 2022-94; on  

August 16, 2022, Resolution No. 2022-105; on September 7, 2022 Resolution No. 2022-110, 

extending the period during which remote teleconferenced public meetings of the City Council and 

its constituent bodies might be held without compliance with Government Code §54953(b)(3) to 

October 20, 2022; and 
 

WHEREAS, as a condition of extending the use of the provisions found in section 54953(e), the City 

Council must reconsider the circumstances of the state of emergency that exists in the City, and the City 

Council has done so; and 
 

WHEREAS, emergency conditions persist in the City, specifically, the March 4, 2020, proclamation by 

the Governor of a state of emergency in the State of California due to COVID-19 and the March 13, 

2020, proclamation of a state of emergency in the City of Marina by the City Manager, as the City’s 

Director of Emergency Services, due to COVID-19 which was subsequently ratified by the City Council 

on March 17, 2020, and after having been supplemented twice, and both proclamations of states of 

emergency remain in effect; and 
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Resolution No. 2022- 

Page Two 

 

 

WHEREAS, on September 22, 2021, the County of Monterey Health Department issued a 

Recommendation Regarding Social Distancing Including Remote Meetings of Legislative Bodies, 

attached hereto as Attachment 1; and 

  

WHEREAS, the City Council does hereby find that California and Monterey County are presently 

continuing to experience cases of the rapidly-spreading COVID-19 Omicron variant and as of June 13, 

2022, the federal Centers for Disease Control and Prevention rated the risk level for community 

transmission of COVID-19 in Monterey County as  medium  with  a case rate of 29.9 individuals per 

100,000 persons, as of June 13, 2022, a total of 750 persons have died of COVID-19 and 367 persons 

are reported as new cases currently suffering from COVID-19 with  27 persons reported hospitalized in 

Monterey County by the County Health Department; this situation has and will continue to cause, 

conditions of peril to the safety of persons within the City that are likely to be beyond the control of 

services, personnel, equipment, and facilities of the City, and desires to recognize and affirm a local 

emergency exists and re-ratify the proclamation of state of emergency by the Governor of the State of 

California and to recognize the County of Monterey Health Department’s recommendation regarding 

social distancing; and 

 

WHEREAS, as a consequence of the local emergency persisting, the City Council does hereby find that 

the City Council and  its constituent bodies shall continue to conduct their meetings without compliance 

with paragraph (3) of subdivision (b) of Government Code section 54953, as authorized by subdivision 

(e) of section 54953, and that such legislative bodies shall continue to comply with the requirements to 

provide the public with access to the meetings as prescribed in paragraph (2) of subdivision (e) of section 

54953; and   

 

WHEREAS, the City of Marina will continue to implement the following measures for meetings of its 

City Council and its constituent bodies: 

● Allow the public to access the meeting and require that the agenda provide an opportunity for 

the public to directly address the legislative body pursuant to the Brown Act’s other teleconferencing 

provisions. 

 

● In each instance when the local agency provides notice of the teleconferenced meeting or posts 

its agenda, give notice for how the public can access the meeting and provide public comment. 

 

● Identify and include in the agenda an opportunity for all persons to attend via a call-in or an 

internet-based service option; the legislative body need not provide a physical location for the public 

to attend or provide comments. 

 

● Conduct teleconference meetings in a manner that protects the statutory and constitutional 

rights of the public. 

 

● Stop the meeting until public access is restored in the event of a service disruption that either 

prevents the local agency from broadcasting the meeting to the public using the call-in or internet-

based service option or is within the local agency’s control and prevents the public from submitting 

public comments (any action taken during such a service disruption could be challenged under the 

Brown Act’s existing challenger provisions).  
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Resolution No. 2022- 

Page Three 

 

● Not require comments be submitted in advance (though the legislative body may provide that 

as an option) and provide the opportunity to comment in real time. 

 

● Provide adequate time for public comment, either by establishing a timed public comment 

period or by allowing a reasonable amount of time to comment. 

 

● If the legislative body uses a third-party website or platform to host the teleconference, and 

the third-party service requires users to register to participate, the legislative body must provide 

adequate time during the comment period for users to register and may not close the registration 

comment period until the comment period has elapsed. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY 

RESOLVE AS FOLLOWS: 

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this 

Resolution by this reference. 

Section 2. Affirmation that Local Emergency Persists. The City Council hereby reconsiders the 

conditions of the state of emergency in the City and proclaims that a local emergency persists throughout 

the City, and: 

 (a) On September 22, 2021, the County of Monterey Health Department issued a 

Recommendation Regarding Social Distancing Including Remote Meetings of Legislative Bodies; and   

 (b) California and Monterey County are presently continuing to experience cases of the 

rapidly-spreading COVID-19 Omicron variant and as of June 13, 2022, the federal Centers for Disease 

Control and Prevention rated the risk level for community transmission of COVID-19 in Monterey 

County as medium with  a case rate of 29.9 individuals per 100,000 persons, as of June 13, 2022, a total 

of 750 persons have died of COVID-19 and 367 persons are reported as new cases currently suffering 

from COVID-19 with 27 persons reported hospitalized in Monterey County by the County Health 

Department; and this  has caused, and will continue to cause, conditions of peril to the safety of persons 

within the City that are likely to be beyond the control of services, personnel, equipment, and facilities 

of the City. 

Section 3. Re-ratification of Governor’s Proclamation of a State of Emergency. The City Council hereby 

reconsiders and re-ratifies the Governor of the State of California’s Proclamation of State of Emergency, 

effective as of its issuance date of March 4, 2020. 

Section 4. Remote Teleconference Meetings. The City Manager and legislative bodies of the City of 

Marina, the City Council and its constituent bodies, are hereby authorized and directed to take all actions 

necessary to carry out the intent and purpose of this Resolution including, continuing to conduct open 

and public meetings in accordance with Government Code section 54953(e) and other applicable 

provisions of the Brown Act. 

Section 5. Effective Date of Resolution. This Resolution shall take effect on immediately upon its 

adoption and shall be effective until the earlier of (i) November 19, 2022, or such time the City Council 

adopts a subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the 

time during which the City Council of the City of Marina and its constituent bodies may continue to 

teleconference without compliance with paragraph (3) of subdivision (b) of section 54953. 
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Resolution No. 2022- 

Page Four 

 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting held this 18th  

day of October 2022, by the following vote: 

 

AYES, COUNCIL MEMBERS:  

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS: 

 

 

      ___________________________ 

     Bruce C. Delgado, Mayor 

 

ATTEST: 

 

 

_____________________ 

Anita Sharp, Deputy City Clerk 
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October 10, 2022 Item No. 8f(2) 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of September 7, 2022 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, 

APPROVING THE SALARY RANGE ADJUSTMENT FOR SENIOR 

BUILDING INSPECTOR AND AUTHORIZE THE FINANCE DIRECTOR 

TO MAKE APPROPRIATE BUDGETARY AMENDMENTS TO BUDGET 

REQUEST: 

It is requested that the City Council consider: 

1. Adopting Resolution No. 2022- approving the salary range adjustment for Senior

Building Inspector and

2. Authorize Finance Director to make appropriate budgetary amendments.

BACKGROUND 

The city has a Classification and Compensation Plan that establishes salary ranges and salary steps 

or rates of pay for each classification in the city.  The purpose of the Compensation Plan is to 

provide equitable and competitive compensation for all employees in accordance with approved 

compensation policies and practices. 

In order to attract and retain qualified personnel at all levels of the organization and to motivate a 

high performing workforce, the City of Marina establishes and maintains fair, uniform, and 

competitive salary ranges.  These ranges are consistent with the economic constraint of the City 

and the labor market in which we compete while also retaining internal equity with other 

classification.  In establishing salary ranges, the City generally targets at being in the middle of 

our competitive job market.  The City’s competitive labor market area includes but is not 

necessarily limited to the following cities:  Seaside, Salinas, Monterey, Pacific Grove, Hollister, 

Gilroy, San Luis Obispo, Watsonville and Santa Cruz. 

ANALYSIS 

The City’s current Classification Plan includes the position of a Senior Building Inspector. 

However, this position has not been funded and has been vacant for a while.  In the recently 

adopted 2021-2022 Budget, the City Council approved funding for the Senior Building Inspector 

position. 

Since the position has been vacant for a while, the Senior Building Inspector classification has not 

been surveyed as part of the normal salary surveys that are conducted regularly.  Before recruiting 

for this position, the City has conducted a salary survey and determined that the Senior Building 

Inspector positions needs to be increased by 3.5% to move it towards the middle of our competitive 

job market.   

The following table summarizes the proposed salary range adjustments that are proposed for the 

position 

Classification Annual Current Salary 

Range 

Annual Proposed Salary 

Range 

Senior Building Inspector $74,950-$91,102 $77,521-$94,227 
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FISCAL IMPACT 

The proposed Senior Building Inspector salary range adjustment can be funded within the existing 

approved budget. 

 

Respectfully submitted, 
 

 

     
 

Matt Mogensen 

Assistant City Manager  

City of Marina 
 
 
REVIEWED/CONCUR: 

 
 

     

Layne Long 

City Manager 

City of Marina        
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RESOLUTION NO. 2022- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING THE SALARY RANGE ADJUSTMENT FOR SENIOR BUILDING 

INSPECTOR AND AUTHORIZE THE FINANCE DIRECTOR TO MAKE 

APPROPRIATE BUDGETARY AMENDMENTS TO BUDGET 

 

WHEREAS, in the 2021-2022 fiscal year budget, the City Council approved the funding for the 

Classification of Senior Building Inspector; and  
 

WHEREAS, the City’s Personnel Manual under Section 8 Compensation and Salary Administration 

provides for the establishment of a Classification Plan and a Compensation Plan; and 
 

WHEREAS, the Compensation Plan establishes the salary range and salary steps or rates of pay for each 

classification in the City. The purpose of the Compensation Plan is to provide equitable and competitive 

compensation for all employees in accordance with approved compensation policies and practices. 

The Personnel Officer shall administer the compensation plan for all city employees, except for the City 

Manager which is administered by the City Council. If a salary review indicates that there should be 

adjustments in the Compensation Plan, the Personnel Officer shall make appropriate recommendations to 

the City Council; and 
 

WHEREAS, the proposed salary adjustment will change the annual salary range as demonstrated in the 

table below:  

 

Classification Annual Current Salary Range Annual Proposed Salary Range 

Senior Building Inspector $74,950-$91,102 $77,521-$94,227 
 

WHEREAS, the fiscal impact of the proposed change is approximately $122,000 annually for in 

additional salary and employer benefit costs. 
 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that it does 

hereby: 
 

1. Adopting Resolution No. 2022- approving the salary range adjustment for Senior Building 

Inspector. 

2. Authorize Finance Director to make appropriate budgetary amendments. 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held on 

this 18th day of October 2022 by the following vote: 
 

AYES, COUNCIL MEMBERS:  

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS: 

 

      
Bruce C. Delgado, Mayor 

 

ATTEST: 

 

     
Anita Sharp, Deputy City Clerk 
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October 11, 2022                               Item No: 8g(1) 
 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of October 18, 2022 
 
 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022- 

AUTHORIZING STAFF TO ENTER INTO AN AGREEMENT ON BEHALF OF 

THE CITY OF MARINA WITH BIRD, INC. NECESSARY TO ALLOW 

SCOOTERS TO BE USED WITHIN THE JURISDICTION AND TO EXECUTE 

AN ENCROACHMENT PERMIT.  
 

REQUEST 

It is requested that City Council consider  
 

1. Adopting Resolution No. 2022- authorizing staff to work with Bird, Inc. to implement the 

deployment and authorize the City Manager to execute a Shared Mobility Agreement, an 

encroachment permit with a fee agreement, and amendments necessary to implement a Shared 

Mobility Device Services program in Marina.   
 

BACKGROUND 

On February 11, 2022, the Bird Rides, Inc. (the “Company”) contacted City of Marina (“City”) Staff 

regarding bringing electric scooters to Marina.  
 

On August 26, 2022, Bird notified the City that they reached a tentative agreement to bring electric 

scooters to California State University Monterey Bay (CSUMB).  
 

The City Council is asked to approve the City Manager to sign a Shared Mobility Device Service 

agreement with Bird Rides, Inc (“EXHIBIT A”) with an encroachment permit with a fee agreement to 

be executed by Public Works Director or their designee. 
 

ANALYSIS 

The Company is proposing to bring stand-up electric scooters to the City of Marina. Multiple attempts 

to bring stand-alone electric scooters to the City of Marina and CSUMB have not been successful. One 

of the key differences that Bird believes that this deployment will be successful is that they are waiting 

to deploy scooters in either location until both agencies have reached an agreement. This is 

advantageous for the City, because it will create another form of transportation between the campus 

and the City of Marina.    
 

Another important aspect of the agreement is that the fleet will be managed by a fleet manager who is 

responsible for maintaining and managing the fleet of scooters within the City. The fleet manager will 

be picking them up, charging and repairing them and then putting them back in strategic locations. 

During business hours (8:00 am to 6:00 pm) the fleet manager will have a minimum four (4) hour 

response time for calls for service and City Staff can escalate that for high priority issues to a two (2) 

hour response. For any issues that are not addressed within the response time, City staff’s time will be 

covered by an Encroachment Permit.  
 

The consulting Attorney for this project is previous City Attorney Robert Rathie. He has been involved 

in the details of the contract language including ensuring that the indemnification agreement and the 

insurance coverage are sufficient for the City of Marina. Under Assembly Bill (AB) 1286 (September 

2020), required insurance coverage for shared mobility devices to operate in cities is set to a minimum 

of one million dollars ($1,000,000) for each occurrence and not less than five million dollars 

($5,000,000) aggregate for all occurrences. In negotiating the contract, the Company agreed to 

Robert’s proposal to bring this up to two million dollars ($2,000,000) for each occurrence, five million 

dollars ($5,000,000) aggregate and to include five million dollars ($5,000,000) umbrella insurance. 
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Further, Robert consulted with Monterey Bay Area Self Insurance Authority (MBASIA) regarding the 

insurance amount and our consultant agreed that the insurance amount that the Company has agreed to 

provide is sufficient.  

 

Shared mobility devices such as these electric scooters help with last mile transportation for citizens 

who use public transportation, and they will help cut down on carbon emissions within the city. 

Further, alternative transportation modes such as these will benefit the City for Planning Projects to 

prove we are working on reducing Vehicle Miles Travelled (VMT).  

 

FISCAL IMPACT 

If the resolution is adopted, then the City shall enter into a fee agreement with the Company that will 

result in all staff time to be 100% cost recovery as required in Marina Municipal Code Chapter 3.24.  

 

ENVIRONMENTAL DETERMINATION 

The City of Marina determined that the proposed action is not a project as defined by the California 

Environmental Quality Act (CEQA) (CCR, Title 14, Chapter 3 (“CEQA Guidelines), Article 20, 

Section 15378).  

 

CONCLUSION: 

This request is submitted for City Council discussion and possible action. 

 

Respectfully submitted, 

 

_____________________________ 

Nicholas McIlroy 

Associate Planner 

Community Development Department 

City of Marina  

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Guido F. Persicone, AICP 

Community Development Director 

Community Development Department 

City of Marina  

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina 
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RESOLUTION NO. 2022- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA AUTHORIZING STAFF 

TO ENTER INTO AN AGREEMENT ON BEHALF OF THE CITY OF MARINA WITH BIRD, 

INC. NECESSARY TO ALLOW SCOOTERS TO BE USED WITHIN THE JURISDICTION AND 

TO EXECUTE AN ENCROACHMENT PERMIT. 

 

WHEREAS, on February 11, 2022, the Bird Rides, Inc. (the “Company”) contacted City of Marina (“City”) 

Staff regarding bringing electric scooters to Marina.  

 

WHEREAS, on August 26, 2022, Bird notified the City that they reached a tentative agreement to bring electric 

scooters to California State University Monterey Bay (CSUMB).  

 

WHEREAS the City Council approves the City Manager to sign a Shared Mobility Device Service agreement 

with Bird Rides, Inc (“EXHBIT A” to the resolution), an encroachment permit with a fee agreement, and 

amendments necessary to implement a Shared Mobility Device Services program in Marina.   

 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Marina hereby: 

 

1. Directs City of Marina staff to enter into a Shared Mobility Device Service agreement on behalf of the 

City of Marina with Bird Rides, Inc (“EXHIBIT A”); and 

 

2. Authorizes the City Manager to execute, in the name of the City of Marina, all necessary applications, 

contracts and agreements and amendments thereto to implement and carry out the shared mobility 

agreement attached hereto, and any encroachment permit required through approval of the agreement. 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held on the 18th 

day of October 2022, by the following vote: 

 

AYES, COUNCIL MEMBERS: 

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS:  

 

 

_________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 

 

 

________________________________ 

Anita Sharp, Deputy City Clerk 
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EXHIBIT A 

SHARED MOBILITY DEVICE SERVICES BETWEEN 

THE CITY OF MARINA AND BIRD 

The Shared Mobility Device Services Agreement (“Agreement”) is made on _____________, 

2022, by and between the CITY OF MARINA, a municipal corporation (“City”) located at 211 

Hillcrest Avenue Marina, CA (the “City”) and BIRD RIDES, Inc., located at 406 Broadway #369 

Santa Monica, CA 90401 (the “Company”) to provide services under the following terms and 

limitations. This agreement shall remain in effect for 12 months and may be renewed unless either 

party provides written notice to the other of its intention not to renew at least ninety (90) days prior 

to the end of the then-current term, or unless terminated as set forth below. City and Company are 

sometimes referred to in the singular as a “Party” and jointly as the “Parties.”  

RECITALS 

1. City seeks by this Agreement to implement a 12-month pilot program for a dockless stand-

up electric scooter sharing systems program.

2. Company proposes to operate a shared mobility program within the City.

3. Company will abide by all City ordinances and rules governing the use of public right-of-

way to provide efficient and effective electric scooter sharing systems.

4. Company will provide electric scooter sharing systems, which collectively will be referred

to as the "fleet".

5. All Company fleet devices have GPS, 3G, and self-locking technology, such that the

electric-assist scooters may be locked and tracked and opened by users with a phone

application.

In consideration of the mutual covenants and representations set forth in this Agreement, City and 

Company hereby agree to launch an electric scooter sharing system program, with renewals every 

12 months. 

AGREEMENT 

1) Scope: This Agreement and its terms apply to any proposed deployment of Stand-up

electric scooter sharing systems within City jurisdictional boundaries.  The City agrees that

Company may utilize the City Right of Way to provide shared mobility services within the

City. The term Right of Way ("ROW") refers to public sidewalks, public roads, other public

pathways, City-owned parking lots, and parks owned and maintained by the City for a term

of up to twelve (12) months, which may be amended or extended in writing, by mutual

agreement to address any issues and modifications raised during the pilot term. This is a

non-exclusive agreement and City reserves the right to issue business licenses and to enter

into similar agreements in furtherance of implementation of a pilot program for dockless

shared mobility devices to other businesses providing shared mobility devices during the

term of this Agreement.
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2) Both parties agree to meet after three (3) months to meet and review the operating 

agreement between the City, and the Company. At this time, the City can bring up any 

issues that need to be addressed and the City and the Company can add an addendum to the 

Agreement as needed. 

 

3) Except as otherwise provided herein, City shall regulate the operation of Stand-up electric 

scooters in a manner no more restrictive than City’s regulation of bicycles. Stand-up electric 

scooters are to be ridden on streets, and where available, in bike lanes and bike paths. Stand-

up electric scooters are to stay to the right of street lanes and to offer the right of way to 

bicycles in bike lanes and on bike paths. Users of Stand-up electric scooters shall be 18 

years of age or older. Users of Stand-up electric scooters who violate these provisions may 

be fined by City consistent with fines for cyclists. 

 

4) Use of City ROW. City authorizes the Company to use the public ROW solely for the 

purposes of maintaining and offering its stand-up scooter fleet for a shared mobility program 

within the City. Authority to utilize the City ROW for this fleet is dependent on the 

Company’s compliance with all terms of this Agreement, the California Vehicle Code, and 

the City’s Municipal Code. The rights described in this Agreement do not constitute a lease 

or an easement and shall not transfer any real property interest in City property.  

 

a. This Agreement only applies to operations within the City of Marina ROW as defined 

herein. Additional operational areas may be established, for example, locations on 

private properties and transit stations. Prior written consent of the property owner 

shall be obtained by the Company.  

 

5) Permitted Use. Company may use the ROW for parking of the fleet that is owned and 

maintained by Company for use in the shared mobility program. For purposes of this 

Agreement, the term ROW refers to hard-surfaced areas owned and maintained by the City. 

Company shall not place or attach any personal property, fixtures, or structures to ROW 

without the prior written consent of City.  

 

a. It is Company’s duty under this Agreement to ensure  that use of the ROW and 

Company’s operations within the City shall not: a) adversely affect ROW or the City's 

streets, or sidewalks; and b) adversely affect the property of any third parties located 

within the ROW; and c) impede or inhibit pedestrian movement or accessibility 

within the public way or along other property or rights-of way owned or controlled 

by the City; or d) create conditions which are a threat to public safety and security.  

b. Upon termination of this Agreement by either Party, Company shall, at its sole cost 

and expense, immediately remove its fleet and any other property from the City 

ROW.  
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6) Fleet. The fleet provided by Company shall meet all applicable safety standards and 

requirements in the California Vehicle Code, including lights and reflectors, and be well-

maintained and in good and safe riding condition.  

 

a. A maximum of 100 deployed and properly maintained electric scooters should be in 

service in any calendar month.  At the discretion of the City, the maximum number 

of deployed devices may be dynamically managed.  The goal of the fleet shall be to 

average 2 rides per vehicle over a 30-day period.  The maximum number of deployed 

shared mobility devices can be increased or decreased with prior notice to the City 

based upon the last 30-days’ data demonstrating fleet performance against this 

average 2 riders per day standard. To increase the fleet above 100 devices, the 

previous 30-day period must demonstrate a minimum average usage of 2 rides per 

day.  

 

7) Fees. Company, and all independent contractors (Fleet Managers) working for Company in 

the City of Marina, shall submit to the City the applicable business licensing fees as set forth 

in Chapter 5.20 of the City of Marina Municipal Code.  

 

8) Administrative Cost Recovery. This Agreement is contingent upon an active encroachment 

permit being obtained, and maintained in good standing at all times, by the Company from 

the City’s Public Works Department. This must be renewed on a regular basis as agreed upon 

with the Director of Public Works. Company will remit payment based on the average 

number of deployed vehicles in the public right of way over a time. This cost recovery is 

intended to fully reimburse ongoing City administration costs of implementing and enforcing 

this Agreement.  

 

9) Fleet Parking. Company and the City may collaboratively identify designated parking areas 

to station fleet devices and corral and rebalance the fleet as needed. Company and the City 

may pre-designate fleet parking zones for staging the fleet for public use ("Home Zones"). 

The Home Zones will be identified on the up-to-date application map maintained by 

Company and available for viewing by the City at all times. The City will work in good faith 

with Company to determine and locate stations so as to be convenient for public access. Fleet 

may only be parked in a legal manner in the ROW by individuals participating in the shared 

mobility program. Electric scooters parked on private property will be allowed at the 

discretion of the private property owner but may be subject to approval of the City’s 

Community Development Department. Company will actively manage its fleet to ensure 

orderly parking and the free and unobstructed use of the ROW.  

 

a. Stand up electric scooters in the fleet shall be restricted to the following parking zones 

on the ROW:  

i. Fleet can only be parked on hard surfaces (e.g. concrete, asphalt, compacted soil) 
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and shall stand upright when parked.  

ii. Fleet shall not be parked in zones adjacent to or in any way blocking loading 

zones, passenger loading zones, disabled parking zones, automobile street 

parking spaces, curb ramps, entryways, driveways, and street furniture and 

pathways that require pedestrian access (e.g. benches, play structures).  

iii. Shared mobility devices shall not be deployed or parked at the corners of 

sidewalks nor within any crosswalk, curb ramp, or within a feature that serves 

as an accessible element such as landings, areas of refuge, detectable warning 

surfaces, bus bench access, bus stop access, or any other physical feature that 

may be require for mobility. Devices shall not be deployed or parked within 5 

feet of a street corner pedestrian ramp.  

iv. Shared mobility devices parked in residential areas that do not impede pedestrian 

travel will be allowed to remain in place.  

b. Company shall inform users of devices and its Fleet Managers responsible for 

deploying its fleet as to how to park or deploy the fleet correctly. Company shall 

inform the City as to how it plans to incentivize device users and Fleet Managers 

responsible for deploying the fleet to park or deploy shared mobility devices safety 

and correctly. Company will be responsible for payment of fees and disincentives for 

any scooters not parked in accordance with Section 9.a. above. 

c. Company shall require shared mobility device users to take and submit a photo of the 

parked device via the mobile application at the end of a ride. Company shall monitor 

the submitted photos and take prompt actions to address shared mobility device 

parking violations.  

 

10) Maintenance and Care of ROW. Company expressly agrees to repair, replace or otherwise 

restore any part or item of real or personal property that is damaged, lost or destroyed as 

a result of Company’s use of ROW. Should Company fail to repair, replace, or otherwise 

restore such real or personal property, Company expressly agrees to pay City's costs, 

including reasonable administrative fees, in making such repairs, replacements, or 

restorations. 

 

11) Company shall provide easily visible contact information, including toll-free phone 

number and/or e-mail address on each Stand-up electric scooter for members of the public 

to make relocation requests or to report other issues with devices. 

 

12) Safety Education and Customer Communication. Company shall provide education to 

stand-up electric scooter riders on the City’s existing rules and regulations, safe and 

courteous riding, and proper parking. Company shall: 

• Educate users regarding laws applicable to riding and operating stand up electric 

scooters including wearing a helmet as necessary.  

• Notify customers that rider shall yield to pedestrians on sidewalks.  
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• Instruct customers on how to park fleet devices legally and properly.  

• Make available parking instruction materials that will be available on the fleet, the app 

and as outreach materials for distribution.  

• Provide a mechanism for customers to easily and quickly notify the company of any 

problems with the stand-up electronic scooters, including providing a phone number 

clearly posted on all fleet and available on the mobile application and website.  

• Maintain a customer service phone number for customers to report safety concerns, 

complaints, or ask questions. This service phone number must be posted on all 

deployed fleet and on website and mobile application.  

• Will be responsible and accountable for any fleet safety equipment distributed to users, 

such as helmets and other accessories.  

• Engage with California State University at Monterey Bay, and possibly other schools, 

districts and institutions on fleet device safety.  

 

13) Data Sharing and Required Reports. Company will provide data to City as necessary to 

assist with monitoring program usage. Company shall provide City staff access to, and 

maintain, a real time dashboard that monitors the fleet.  Company shall ensure the 

dashboard has the capability of providing monthly reports to the City concerning utilization 

of the fleet and the fleet route usage and shall cooperate with the City in the collection and 

analysis of aggregated data concerning its operations. Said dashboard shall provide the 

following real-time data at a minimum.   

 

• Heat map of rider usage;  

• Total number of rides per day per device;  

• Total riders, including unique riders; 

• Average trip time; 

• Average trip distance; 

• Peak hours of use; and 

• Fleet distribution and in service. 

 

In addition to the dashboard data, Company shall also provide quarterly reports that provide 

the following information at a minimum. 

 

• Total number of reported complaints and damage and response time; and 

• Number of outreach and safety activities in Marina.  

 

Reports shall be public records as defined in the California Public Records Act.  

 

14) Fines and Penalties.  Company shall be responsible for administrative fines assessed 

pursuant to Chapter 1.12 of the City of Marina Municipal Code because of Company 

devices being deployed by its representatives or parked by its users in the ROW in manner 
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that is inconsistent with the parking requirements of item 9.a.  Should a shared mobility 

device not be relocated, re-parked, rebalanced or removed within the Response Time listed 

below, the device may be impounded by the City or its agents and taken to a City facility 

for storage at the expense of the Company. 

 

15) Response Time. Company agrees to a minimum four (4) hour response time for standard 

calls for service from the City or the community within business hours defined as 8:00 

AM to 6:00 PM. The City staff shall have the ability to report high priority issues with a 

minimum two (2) hour response time within business hours.  

 

16) Compliance with All Laws. Company at its own cost and expense must abide by all 

statutes, ordinances, regulations, and requirements of all governmental entities applicable 

to its use of the ROW and the operation of this shared mobility pilot program, including 

but not limited to laws governing operation of electric scooters. If any license, permit, or 

other governmental authorization is required for Company’s lawful use or occupancy of 

ROW or any portion thereof, Company shall procure and maintain such license, permit 

and/or governmental authorization at or prior to the inception and throughout the term of 

this Agreement.  

 

17) Indemnification: 

a. Company and City agree that the City, its Council, boards and commissions, officers, 

employees, agents, and volunteers should, to the extent permitted by applicable law in 

effect on or validly retroactive to the date first written above, be fully protected from 

any loss, injury, damage, claim, lawsuits, cost, expense, attorney’s fees, litigation costs, 

defense costs, court costs or any other cost arising out of or in any way related to the 

activities authorized by this Agreement including, but not limited to, Company’s use of 

facilities or equipment provided by the City or others and claims brought by customers 

of Company, regardless of the negligence of and regardless of whether liability without 

fault is imposed or sought to be imposed on the City, whether arising directly or 

indirectly,  arising out of or connected in any way with the shared mobility device 

program or services provided for herein by the Company (including its officers, 

managers, employees, agents and volunteers). Accordingly, the provisions of this 

indemnity provision are intended by the Parties to be interpreted and construed to 

provide the fullest protection possible under the law to the City.  Company 

acknowledges that City would not enter this Agreement in the absence of the 

commitment from Company to indemnify and protect City as set forth herein. 

To the full extent permitted by law, Company shall defend, indemnify, and hold 

harmless City, its  Council, boards and commissions, officers, employees, agents, and 

volunteers from any liability, claims, suits, actions, arbitration proceedings, 

administrative proceedings, regulatory proceedings, losses, expenses or costs of any 

kind, whether actual, alleged, or threatened, actual attorney fees incurred by City, court 

costs, interest, defense costs including expert witness fees, infringement of patent, 

copyright or any other proprietary right or trademark, and any other costs or expenses 

of any kind whatsoever without restriction or limitation incurred in relation to, as a 
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consequence of, or arising out of or in any way attributable actually, allegedly, or 

impliedly, in whole or in part, to the activities associated with this Agreement including 

any bodily injury including death or damage to property arising out of or in connection 

with any use, misuse, placement or misplacement, including but not limited to 

placement or misplacement resulting in alleged violations of the Americans with 

Disabilities Act (ADA), of Company’s devices, property or equipment by any person. 

All obligations under this provision are to be paid by the Company as they are incurred 

by the City. 

Without affecting the rights of the City under any provision of law, this Agreement, or 

this section Company shall not be required to indemnify and hold harmless City for 

liability as set forth above  to the extent that loss, damage, injury, or liability results from 

the gross negligence or willful misconduct of City, its Council, boards and commissions, 

officers employees, agents and volunteers and is not contributed to by any act of or by 

any omission of Company including its officers, managers, employees, agents and 

volunteers to perform some duty imposed by law or agreement on Company, provided 

the City’s gross negligence or willful misconduct is determined by written agreement of 

the parties or the findings of a court of competent jurisdiction. This exception will apply 

only in instances where the City is shown to have been grossly negligent or to have 

engaged in willful misconduct and not in instances where Company (including its 

officers, managers, employees, agents, and volunteers) is solely or partially at fault and 

where City’ is not grossly negligent or did not engage in willful misconduct. In those 

instances, the obligation of Company will be all inclusive and City will be indemnified 

for all liability incurred, even though a percentage of the liability is attributable to 

conduct of the City. 

The obligations of Company under this or any other provision of this Agreement will 

not be limited by the insurance provisions of this Agreement or the provisions of any 

workers’ compensation act or similar act.  Company expressly waives its statutory 

immunity under such statutes or laws as to City, its Council, boards and commissions, 

officers, employees, agents, and volunteers. 

Failure of the City to monitor compliance with these requirements imposes no additional 

obligations on City and will in no way act as a waiver of any rights hereunder.  This 

obligation to indemnify and defend City as set forth herein is binding on the successors, 

assigns, or heirs of Company and shall survive the termination of this Agreement or this 

section. 

b. If any action or proceeding is brought against any indemnified party by reason of any of 

the matters against which the Company has agreed to defend the indemnified party, as 

provided above, Company, upon notice from the City, shall have an independent 

obligation to immediately defend any indemnified Party at Company's expense by 

counsel reasonably acceptable to the City.  An indemnified party need not have first 

paid for any of the matters to which it is entitled to indemnification in order to be so 

defended. 
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c. The review, acceptance or approval of the Company’s work or services by any 

indemnified party shall not affect, relieve, or reduce the Company’s indemnification 

or defense obligations.  

18) Non-assignability. Both parties hereto recognize that this Agreement is for the personal 

services of Company or a wholly owned subsidiary of the Company and cannot be 

transferred, assigned, or subcontracted by Company without the prior written consent of City.  

 

19) Waivers. The waiver by either party of any breach or violation of any term, covenant, or 

condition of this Agreement or of any provisions of any ordinance or law shall not be 

deemed to be a subsequent waiver of such term, covenant, condition, ordinance or law or 

of any subsequent breach or violation of the same or of any other term, covenant, condition, 

ordinance or law. The subsequent acceptance by either party of any consideration which 

may become due hereunder shall not be deemed to be a waiver of any preceding breach or 

violation by the other party of any term, covenant, or condition of this Agreement or of any 

applicable law or ordinance. 

 

20) Insurance. As a condition precedent to the effectiveness of this Agreement and 

without limiting Company's indemnification of the City, Company agrees to obtain 

and maintain in full force and effect at its own expense the insurance policies set 

forth in Exhibit “A” “Insurance” attached hereto and made a part hereof.   

 

21) Fleet Manager. The parties acknowledge that Company may subcontract with 

independent business logistics providers to facilitate local operations. The parties 

further acknowledge that Company may perform any or all the services contemplated 

hereunder, including the owning and/or operation of Stand-up electric scooters in City, 

through one or more of its wholly owned subsidiaries. Company's use of these logistics 

providers or performance through its wholly owned subsidiaries does not constitute a 

transfer or assignment of this Agreement, and Company remains responsible for all 

obligations and requirements under this Agreement. A physical inspection of the home 

or base of operations of the Fleet Manager’s area for charging scooters will be required 

if the fleet is located within the City of Marina. This inspection will be required for all 

new Fleet Managers as part of their Business License application. 

 

22) Attorney Fees. In the event it should become necessary for either party to enforce or interpret 

any of the terms and conditions of this Agreement by means of court action or administrative 

enforcement the laws of the State of California shall govern the interpretation of the terms 

and conditions of this Agreement and such action shall be brought in a court of proper 

jurisdiction in Monterey County, the prevailing party, in addition to any other remedy at law 

or in equity available to such party, shall be awarded all reasonable costs and reasonable 
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attorney's fees in connection therewith, including the fees and costs of experts reasonable 

consulted by the attorneys for the prevailing party. 

 

23) Non-discrimination. Company warrants that it is an Equal Opportunity Employer and shall 

comply with applicable regulations governing equal employment opportunity. Neither 

Company nor any of its subcontractors shall discriminate in the employment of any person 

because of race, color, national origin, ancestry, physical handicap, medical condition, 

marital status, sex, or age, unless based upon a bona fide occupational qualification pursuant 

to the California Fair Employment and Housing Act.  

24) Term. This agreement shall commence on ________ 2022, (the “Commencement Date”) and 

shall expire twelve (12) months after the Commencement Date, unless earlier terminated or 

extended pursuant to termination clause below. 

 

25) Termination. Either party may terminate this Agreement upon (30) thirty days prior 

written notice for any of the following conditions: 

a. Non-performance of this Agreement; 

b. Public health and safety reasons;  

c. If the services or operations hereunder become operationally impracticable; or  

d. An attempt to transfer or assign this Agreement. 

 

Company may terminate this Agreement at any time prior to the expiration date set forth 

in section 24 above, however, Company shall not terminate this Agreement without first 

giving at least 30 days' written notice of termination. Upon the effective date of 

termination of this Agreement, Company shall remove all fleet devices from the City 

and restore the ROW to the condition of the ROW at the Commencement Date of this 

Agreement. 

 

26) Independent contractors. In carrying out their responsibilities, the Parties shall remain 

independent contractors, and nothing herein shall be interpreted or intended to create a 

partnership, joint venture, employment, agency, franchise or other form of joint 

relationship. 

 

27) Notices. All notices and communications to the City from Company shall be made in 

writing and sent to the address below.  All notices and communication to the Company 

shall be made in writing and sent to the address given in the Preamble.   

 

28) Amendment. This Agreement may be amended by mutual agreement of the parties. Such 

amendments shall only be effective if incorporated in written amendments to this Agreement 

and executed by duly authorized representatives of the parties.  
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29) Applicable law and Venue. The laws of California shall govern the interpretation and 

enforcement of this Agreement. Venue shall be in Monterey County Superior Court.  

 

30) Counterparts. This Agreement may be executed simultaneously or in any number of 

counterparts, each of which shall be deemed an original, but all of which together shall 

constitute one and the same agreement.  

 

31) This agreement shall be governed by and construed in accordance with the laws of the 

State of California. 

 

IN WITNESS WHEREOF, the City and the Bird Rides, Inc. have executed this Agreement:  

 

Marina, CA Bird Rides, Inc. 

 

Signed By: 

 

Signature:  

Print Name:   

Title:   

Signature:  

Print Name:   

Title:   

 

Address: 

 

City of Marina 

Attn: Matt Mogensen, Assistant City Manager 

211 Cypress Avenue 

Marina, CA 93933 
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Exhibit A 

Insurance Requirements 

  

Company shall procure and maintain for the duration of the Agreement insurance against claims for 

injuries to persons or damages to property that may arise from or in connection with the performance 

of the Agreement by Company, its agents, representatives, employees or subcontractors. 

  

Minimum Scope and Limits of Insurance 

  

Coverage shall be at least as broad as: 

  

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01 covering 

CGL on an “occurrence” basis for bodily injury or property damage, including contractual liability, 

personal injury, and product liability and completed operations with limits of no less than $5,000,000 

per occurrence and $5,000,000 in the aggregate for all occurrences during the policy period. The 

insurance shall not exclude coverage for injuries or damages caused by the shared mobility service 

provided to the shared mobility device user. 

  

2. Business Auto:  Primary coverage shall be written on Insurance Services Office Form CA 

00 01 10 01 and shall be endorsed to state the City of Marina, its officers, officials, employee and 

volunteers are added as additional insureds with respect to the ownership, operation, maintenance, 

use, loading or unloading of any auto owned, leased, hired or borrowed by Company or for which 

Company is responsible.  Limits shall be no less than $1,000,000 combined single limit per accident 

for bodily injury and property damage. Starting and ending dates shall be concurrent.  If Company 

owns no autos, a non owned auto endorsement to the CGL policy described above is acceptable. 

  

3. Workers’ Compensation:  Workers’ Compensation insurance as required by the State of 

California, with Statutory Limits and Employers’ Liability Insurance with limits of no less than 

$1,000,000 per accident for bodily injury or disease.  

  

If Company maintains broader coverage or higher limits than the minimum shown above, the City 

of Marina requires and shall be entitled to the broader coverage or higher limits maintained by 

Company. Any available insurance proceeds in excess of the specified minimum limits of insurance 

and coverage shall be available to the City of Marina. 

  

Other Insurance Provisions 

  

1. The insurance policies shall contain, or be endorsed to contain, the following provisions: 

  

 a. Additional Insured Status:  The City of Marina, its officers, officials, employs and 

volunteers are to be covered as additional insureds on the CGL, Auto and Employers’ Liability 

policies.  Additional Insured coverage must be provided in the form of an endorsement to 

Company’s insurance (at least as broad as Insurance Services Office Form CG 20 10 11 85, or if not 

available, through the addition of both CG 20 10, CG 20 26, CG 20 33 or CG 20 18 and CG 20 37). 

  

 b. Primary Coverage:  For any claims related to this Agreement, Company’s insurance shall 

be primary coverage at least as broad as Insurance Services Office Form CG 20 01 04 13 as respects 
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the City of Marina, its officers, officials, employees and volunteers.  Any insurance or self-insurance 

maintained by the City of Marina, its officers, officials, employees or volunteers shall be in excess 

of Company’s insurance and shall not contribute with it. 

  

 c. Notice of Cancellation:  Each insurance policy required herein shall state that coverage 

shall not be canceled except after notice has been given to the City of Marina. 

  

d. Waiver of Subrogation:  Company hereby grants to the City of Marina a waiver of any 

right of subrogation which any insurer of Company may acquire against the City of Marina by virtue 

of payment of any loss. Company agrees to obtain any endorsement that may be necessary to affect 

this waiver of subrogation, but this provision applies regardless of whether or not the City of Marina 

has received a waiver of subrogation endorsement from the insurer. 

  

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor 

of the City of Marina for all work performed by Company, its employees, agents and subcontractors. 

  

Self-Insured Retentions 

  

Self-insured retentions must be declared to and approved by the City of marina.  The City of Marina 

may require Company to purchase coverage with a lower retention or provide satisfactory proof of 

ability to pay losses and related investigations, claim administration, and defense expenses within 

the retention.  The policy language shall provide, or be endorsed to provide, that the self-insured 

retention may be satisfied by either the named insured or the City of Marina.  

  

Acceptability of Insurers 

  

Insurance is to be placed with insurers authorized to conduct business in California with a current 

A.M. Best rating of no less than A:VII, unless otherwise acceptable to the City of Marina. 

  

Verification of Coverage 

  

Company shall furnish the City of Marina with original certificates and amendatory endorsement (or 

copies of the applicable policy language effecting coverage provided by this clause).  All certificates 

and endorsement are to be received and approved by the City of Marina execution of this 

Agreement.  However, failure to obtain required documents prior to the commencement of the 

Agreement shall not waive Company’s obligation to provide them. The City of Marina reserves the 

right to require complete, certified copies of all required insurance policies, including the 

endorsements required herein, at any time. 

  

Failure to Maintain Insurance Coverage 

  

If Company, for any reason, fails to maintain insurance coverage which is required pursuant to this 

Agreement, the same shall be deemed a material breach of contract.  The City of Marina, at its sole 

option, may terminate this Agreement and obtain damages from Company resulting from said 

breach.   
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Subcontractors.   

 

Company remains fully responsible for the acts, omissions, services, functions and obligations 

performed by its subcontractors to the same extent as if such acts, or omissions, services, functions 

or obligations were performed by Company’s employees or agents and for purposes of this 

Agreement such work will be deemed work performed by the Company. Company shall not employ 

for the program any subcontractor that the City may within a reasonable time object to as unsuitable.  

The parties agree that Company’s subcontractors shall be independent contractors with regard to the 

providing of services under this Agreement, and that Company’s subcontractors shall not be 

considered to be employees or agents of the City for any purpose and will not be entitled to any of 

the benefits City provides for its employees.  City shall make no deductions for payroll taxes or 

Social Security from amounts due Company for work or services provided under this Agreement. 

  

Special Risks or Circumstances 

  

City reserves the right to modify these requirements, including limits, based on the nature of the risk, 

prior experience, insurer, coverage, or other special circumstance. 
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October 3, 2022                                  Item No. 8g(2) 
 

Honorable Mayor and Members           City Council Meeting 

of the Marina City Council                    of October 18, 2022 

 

RECOMMENDATION TO CONSIDER ADOPTING RESOLUTION NO. 2022-, 

APPROVING AN AMENDMENT TO THE AGREEMENT BETWEEN THE CITY 

OF MARINA AND FORMATION ENVIRONMENTAL, LLC, TO PROVIDE 

ENGINEERING SERVICES FOR GROUNDWATER SUSTAINABILITY 

PLANNING; ALLOCATING AND APPROPRIATING FROM THE GENERAL 

FUND IN THE AMOUNT OF $38,000.00; AND AUTHORIZING THE CITY 

MANAGER TO EXECUTE THE AMENDMENT ON BEHALF OF THE CITY 

SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY ATTORNEY 

AUTHORIZING THE FINANCE DIRECTOR TO MAKE THE NECESSARY 

ACCOUNTING AND BUDGETARY ENTRIES; 
            

 

RECOMMENDATION: 

It is recommended that the City Council:  

 

1. Consider adopting Resolution No. 2022-, approving an amendment to the agreement 

between The City of Marina and Formation Environmental, LLC. to provide engineering 

services for the groundwater sustainability planning; and  

2.  Allocating and appropriating $38,000.00 from the General Fund; and  
 

3. Authorizing the City Manager to execute the agreement on behalf of the City subject to final 

review and approval by the City Attorney; and 
 

4. Authorizing the Finance Director to make the necessary accounting and budgetary entries. 

 

BACKGROUND: 

On March 20th, 2018, City Council passed Resolution 2018-25 forming the Marina Groundwater 

Sustainability Agency (MGSA) to undertake sustainable groundwater management within a portion 

of the Salinas Valley Ground Water Basin 180/400 Foot Aquifer Subbasin within the City and 

outside of the Marina Coast Water District (MCWD) service area. 
 

The cornerstone of the Sustainable Groundwater Act (SGMA) is the development and adoption of a 

Groundwater Sustainability Plan (GSP).  GSPs for the “critically overdrafted” 180/400 Foot Aquifer 

Subbasin must be adopted by January 31st, 2020.  On June 24th, 2019, MGSA, through the City 

Council, passed Resolution No. 2019-66a approving a professional services agreement in the 

amount of $274,780.00 with Formation Environmental for the preparation of the MGSA GSP. 
 

On December 17th, 2019, City Council passed resolution 2019-136 approving an amendment to the 

professional services agreement in the amount of $52,766.00 with Formation Environmental for 

additional work needed to complete the MGSA GSP. 
 

On May 5th, 2020, City Council passed resolution 2021-46 approving an amendment to the 

professional services agreement in the amount of $32,000.00 with Formation Environmental for 

additional work needed to prepare analysis and documents in support of the MGSA position on 

jurisdiction legitimacy, sufficiency of the MGSA GSP versus the Salinas Valley Basin GSA 

(SVBGSA) GSP adopted by the County of Monterey, and the validity of data generated by 

Stanford. 
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On September 1st, 2020, City Council passed resolution 2020-114 approving an amendment to the 

professional services agreement in the amount of $37,700.00 with Formation Environmental for 

additional work needed to review and comment on reports prepared by the Monterey Peninsula 

Water Supply Project (MPWSP) in support of their application for a permit from the California 

Coastal Commission (CCC); participate as the City’s representative on the Technical Advisory 

Committee to the Seawater Intrusion Working Group (SWIG TAC) that was recently formed by 

SVBGSA and basin stakeholders which include the City of Marina; and participate in review of the 

MCWD GSP. 
 

ANALYSIS: 

The MGSA GSP has been submitted to the State Department of Water Resources (DWR) with 

review pending current litigation.  The approval of the Monterey Peninsula Water Supply Project 

(MPWSP) by the California Coastal Commission (CCC) is not currently scheduled but is 

anticipated pending re-application by MPWSP.  There is a continuing need for services from 

Formation Environmental in preparation for the CCC hearing. 
 

Formation Environmental continues to provide valuable input on the SVBGSA GTAC which is the 

successor to the SWIG TAC. The scope of the GTAC is broader than the SWIG and covers all 

groundwater issues. SVBGSA GTAC is moving forward with a study of the Deep Aquifer that 

provides potable water for Marina residents.  The GTAC is also working on plans to update the 

monitoring of sea water intrusion.  Staff anticipates that additional services will be required from 

Formation Environmental for initial SGMA compliance efforts required pending the outcome of 

litigation and permitting for the MPWSP although the level of effort in the current proposal is 

limited.  Should the MGSA be recognized as the management agency for a portion of the 180/400 

Foot Aquifer and the MGSA GSP is approved, an additional amendment will be required for 

activities and reporting required by SGMA. 
 

Staff has reviewed and recommend for approval the proposed contract amendment of $38,000.00 

for the scope of work, which is included as EXHIBIT A for a new, not-to-exceed contract total of 

$435,246.00. 
 

FISCAL IMPACT: 

Should the City Council approve this request, $38,000.00 will have to be allocated and appropriated 

from the unallocated General Fund balance for expenditure on groundwater sustainability activities.  

GL account for expenditure is as follows: 100.190.000.00-6300.570 
 

CONCLUSION: 

This request is submitted for City Council consideration and possible action. 
 

Respectfully submitted, 
 

 

____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina  
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RESOLUTION NO. 

 

A RESOLUTION OF CITY COUNCIL OF THE CITY OF MARINA APPROVING AN 

AMENDMENT TO THE AGREEMENT BETWEEN THE CITY OF MARINA AND 

FORMATION ENVIRONMENTAL, LLC, TO PROVIDE ENGINEERING SERVICES FOR 

GROUNDWATER SUSTAINABILITY PLANNING; ALLOCATING AND 

APPROPRIATING FROM THE GENERAL FUND IN THE AMOUNT OF $38,000.00; 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE AMENDMENT ON BEHALF 

OF THE CITY SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY 

ATTORNEY AUTHORIZING THE FINANCE DIRECTOR TO MAKE THE NECESSARY 

ACCOUNTING AND BUDGETARY ENTRIES; 

 

WHEREAS, on March 20th, 2018, City Council passed Resolution 2018-25 forming the Marina 

Groundwater Sustainability Agency (MGSA) to undertake sustainable groundwater management 

within a portion of the Salinas Valley Ground Water Basin 180/400 Foot Aquifer Subbasin within 

the City and outside of the Marina Coast Water District (MCWD) service area, and; 

 

WHEREAS, the cornerstone of the Sustainable Groundwater Act (SGMA) is the development and 

adoption of a Groundwater Sustainability Plan (GSP).  GSPs for the “critically overdrafted” 

180/400 Foot Aquifer Subbasin must be adopted by January 31st, 2020.  On June 24th, 2019, 

MGSA, through the City Council, passed Resolution No. 2019-66a approving a professional 

services agreement in the amount of $274,780.00 with Formation Environmental for the preparation 

of the MGSA GSP, and; 

 

WHEREAS, on December 17th, 2019, City Council passed resolution 2019-136 approving an 

amendment to the professional services agreement in the amount of $52,766.00 with Formation 

Environmental for additional work needed to complete the MGSA GSP, and; 

 

WHEREAS, on May 5th, 2020, City Council passed resolution 2020-46 approving an amendment 

to the professional services agreement in the amount of $32,000.00 with Formation Environmental 

for additional work needed to prepare analysis and documents in support of the MGSA position on 

jurisdiction legitimacy, sufficiency of the MGSA GSP versus the Salinas Valley Basin GSA 

(SVBGSA) GSP adopted by the County of Monterey, and the validity of data generated by 

Stanford, and; 

 

WHEREAS, on September 1st, 2020, City Council passed resolution 2020-114 approving an 

amendment to the professional services agreement in the amount of $37,700.00 with Formation 

Environmental for additional work needed to review and comment on reports prepared by the 

Monterey Peninsula Water Supply Project (MPWSP) in support of their application for a permit 

from the California Coastal Commission (CCC); participate as the City’s representative on the 

Technical Advisory Committee to the Seawater Intrusion Working Group (SWIG TAC) that was 

recently formed by SVBGSA and basin stakeholders which include the City of Marina; and 

participate in review of the MCWD GSP, and; 

 

WHEREAS, Formation Environmental continues to provide valuable input on the SWIG TAC 

which is moving forward with a study of the Deep Aquifer that provides potable water for Marina 

residents.  The SWIG TAC is also working on plans to update the monitoring of sea water intrusion, 

and; 

 

 

 

3



Resolution No. 2022- 

Page Two 

 

WHEREAS, staff anticipates that additional services will be required from Formation 

Environmental for initial SGMA compliance efforts required pending the outcome of litigation and 

permitting for the MPWSP although the level of effort in the current proposal is limited, and; 
 

WHEREAS, staff has reviewed and recommend for approval the proposed contract amendment of 

$38,000.00 for the scope of work, which is included as Exhibit A for a new, not-to-exceed contract 

total of $435,246.00, and; 
 

WHEREAS, should the City Council approve this request, $38,000.00 will have to be appropriated 

from the General Fund for expenditure on the Groundwater related technical matters. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does hereby: 

 

1. Approve an amendment to the agreement between The City of Marina and Formation 

Environmental, LLC. to provide engineering services for groundwater sustainability 

planning; and 

2.  Allocate and appropriate $38,000.00 from the General Fund; and 

 

3. Authorize the City Manager to execute the agreement on behalf of the City subject to final 

review and approval by the City Attorney; and 

 

4. Authorize the Finance Director to make the necessary accounting and budgetary entries.  

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held 

on the 8th day of October 2022, by the following vote: 

 

AYES:  COUNCIL MEMBERS:  

NOES:  COUNCIL MEMBERS: 

ABSENT:  COUNCIL MEMBERS: 

ABSTAIN: COUNCIL MEMBERS: 

 

 

 

___________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 

 

 

__________________________ 

Anita Sharp, Deputy City Clerk 
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  EXHIBIT A to Staff Report 

October 10, 2022  

Mr. Layne Long  

City of Marina  

211 Hillcrest Avenue 

Marina, CA 93933  

Subject:  Statement of Work No. 6, Consulting Services Agreement dated June 25, 2019 

Requested Supplemental Hydrogeologic Services   

City of Marina Groundwater Sustainability Agency  Marina, 

California  

Dear Mr. Long: 

As requested, Formation Environmental LLC (Formation) has been performing supplemental 

hydrogeologic consulting services to support the City of Marina Groundwater Sustainability Agency 

(MGSA) in its efforts to maintain sustainable groundwater management.  Ongoing services have focused 

on supporting litigation with Monterey County and the California Department of Water Resources (DWR), 

commenting on documents submitted to the California Coastal Commission proceedings regarding 
California American Water Company’s (CalAm) Monterey Peninsula Water Supply Project (MPWSP), and 

participating in the Sea Water Intrusion Group Technical Advisory Committee (SWIG TAC) for the 

180/400Foot Aquifer Subbasin.1  These services were provided under Statements of Work No. 4 and 5 for 

the project and billed under Task 9.  Statement of Work No. 5 was originally envisioned to cover work 

through December 2021, but was able to be extended through September 2022 because funds were 

expended more slowly than originally anticipated.    

The need to continue ongoing services to support MGSA in its ongoing sustainable groundwater 

management services is anticipated, and Statement of Work No. 6 is intended to fund work anticipated 

through December 2023.  All services will be performed under Task 9 of our existing contract pursuant to 

scopes of work requested by MGSA staff.  If acceptable, this supplement will be appended to Exhibit A – 

Statement of Work of the Consulting Services Agreement between Formation Environmental, LLC and the 

City of Marina, dated June 25, 2019, and will become Statement of Work No. 6 of that agreement.    

Scope of Work  

Task 9: Additional Out of Scope Services 
The following services will be performed on an as needed/as requested basis through December 2021: 

• Support for California Coastal Commission Proceeding Regarding the MPWSP.  Formation will

support the City in its responses and comments on the California Coastal Commission proceeding

regarding the MPWSP.  Formation has been providing ongoing review and comment on 

investigations of shallow soil, hydrogeologic, and surface hydrologic conditions related to  

1 The SWIG TAC was recently disbanded and replaced by the Groundwater TAC (GTAC) intended to provide technical input on a

broader range of groundwater and Groundwater Sustainability Plan (GSP) implementation issues as needed.  
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                                                                                                                                EXHIBIT A to Staff Report 

 

Formation Environmental, LLC  

1631 Alhambra Boulevard, Suite 220  

Sacramento, CA 95816  

Proposal for Supplemental Hydrogeologic Consulting Services  

City of Marina GSA  

October 10, 2022  

Page 2 of 3  

  

groundwater dependent ecosystems (GDEs) near the Armstrong Ranch Ponds located east of the 

CEMEX site.  It is anticipated that additional services will be required to help assure sustainable 
management of GDEs.  Further review, comments and consultation may also be requested to 

respond to additional document submittals by CalAm as part of its renewed coastal permit 

application.    

• Groundwater Technical Advisory Group.  Formation has been requested to represent the City 

and MGSA as a technical consultant on the Groundwater Technical Advisory Group (GTAC) formed 

by the Salinas Valley Groundwater Sustainability Agency (SVBGSA) to obtain stakeholder technical 

input regarding various aspects of GSP implementation in the 180/400-Foot Subbasin.   

Anticipated services through December 2023 include preparation for and participation in periodic 

GTAC meetings and review and comment on technical documents and scopes of work.    

• Support for Sustainable Groundwater Management Act (SGMA) Compliance Activities.  It is 

anticipated that technical support will be required for activities related to various aspects of 

compliance with SGMA and MGSAs responsibility to maintain sustainable groundwater 

management.  Services could include providing support and comment on matters related to 

ongoing litigation between the MGSA and the County and the California Department of Water 

Resources regarding the Groundwater Sustainability Plan filed by the MGSA, review and comment 

on SGMA compliance documents prepared by the SVBGSA and others, comment on GSP 

implementation activities, and additional technical support as may be requested.  

• Miscellaneous As-Needed Support Services.  Additional services could include, but may not be 

limited to support for discussions with Marina Coast Water District, review of requests to access 

City property for hydrogeologic and GDE investigations conducted by others, review of additional 

documents as needed, support for meetings and presentation, support for public outreach, and 

other potential assignments.  

  

Budget Estimate  
The estimated budget for the scope of work is $38,000, which will be added to the existing budget for Task 

9.  A detailed breakdown of this budget estimate is included as Attachment A.  This is a not-to-exceed 

budget based on the work requested and performed to date and an assumed level of effort for future 
services through December 2023.  We will invoice our services monthly based on the actual time and 

expenses incurred in accordance with the rate sheet presented as Exhibit B of our Consulting Services 
Agreement dated June 25, 2019.  The budget will not be exceeded without your prior authorization.   

Schedule  
This Statement of Work No. 5 is intended for anticipated supplemental services through December 2023.  

It is possible that services may be required beyond this time, and such services after December 2023 if the 

budget allows.  Alternatively, a revised Statement of Work No. 7 will be issued for your approval.  
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                                                                                                                                EXHIBIT A to Staff Report 

 

Proposal for Supplemental Hydrogeologic Consulting Services  

City of Marina GSA  

October 10, 2022  

Page 3 of 3  

  

Closure  
Thank you for considering us for this interesting and important project. If you have any questions or would 
like to discuss these matters further, please contact the undersigned at (916) 200-9038.  

Sincerely,  

Formation Environmental LLC  

 
Mike Tietze, PG, CHG, CEG  

Senior Engineering Geologist/Hydrogeologist  

  

  

  

AGREED AND ACCEPTED BY:  

  

  

FORMATION:    CLIENT:  

FORMATION ENVIRONMENTAL, LLC    CITY OF MARINA  

      

By:     By:  

 

Name: Brian G. Hansen, PE, PG    Name:  

 

Title: Partner    Title:  

 

Date:    Date:  
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                                                                                                                                EXHIBIT A to Staff Report 

 

Attachment A 
COST ESTIMATE FOR REQUESTED SUPPLEMENTAL HYDROGEOLOGIC CONSULTING SERVICES 

City of Marina Groundwater Sustainability Agency 

 

 

 
Marina, California 

WORK BREAKDOWN STRUCTURE 
  LABOR COSTS   COST SUMMAR Y  OTHER DIRECT COSTS 

 Sr. Consultant III Sr Consultant III  Senior I  Scientist II Scientist I Controller/  Labor Expense Task  Travel Shipping Document 

TASK/SUBTASK M. Tietze 

$195 

S. Carlton 

$185 

M. Lugsch H. Dickey 
E. Tozzi 

 $155 $120 

S. Sinclair 

$110 

Technical 
Editor 
$75 

 Subtotals Subtotals  

    

Totals  & ODCs Production 

Costs 

Task 9 - Supplemental Services             

 Review GSS May 2021 Report and Additional Costal  
Commission Proceeding Support 

24 24 16    $        

11,600.00 
$                        - $          

11,600.00 
$                  - $                  - $                  - 

 GTAC Participation  30 25   6 6 $        

11,585.00 
$                        - $          

11,585.00 
$                  - $                  - $                  - 

 SGMA compliance support 16 8 8 8 8 8 $          

8,280.00 
$                        - $            

8,280.00 
$                  - $                  - $                  - 

 Miscellaneus requests (TBD) 8 8 8 6 6 6 $          

6,110.00 
$                 

425.00 
$            

6,535.00 
$           

229.43 
$             95.57 $           

100.00 

  TOTAL TASK 9       $        

37,575.00 
$                 

425.00 
$          

38,000.00 
$           

229.43 
$             95.57 $           

100.00 

TOTAL PERSONNEL-HOURS/UNITS 78 65 32 14 20 20 229      

TOTAL COSTS  $15,210.00 $12,025.00 $4,960.00 $1,680.00 $2,200.00 $1,500.00 $37,575.00 $425.00 $38,000.00 $           

229.43 
$             95.57 $           

100.00 

         GRAND TOTAL $38,000  

Page 1 of 1 
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October 12, 2022                 Item No: 8g(3) 
  
Honorable Mayor and Members City Council Meeting 

of the Marina City Council of October 18, 2022 
 
 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, 

APPROVING AMENDMENT NO. 6 TO THE AGREEMENT BETWEEN 

CITY OF MARINA AND SAVE THE WHALES OF SEASIDE, CALIFORNIA, 

TO PROVIDE PROFESSIONAL SERVICES FOR THE CITY OF MARINA’S 

STORM WATER PROGRAM, AUTHORIZING THE FINANCE DIRECTOR 

TO MAKE NECESSARY ACCOUNTING AND BUDGETARY ENTRIES, 

AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 

AGREEMENT ON BEHALF OF THE CITY SUBJECT TO FINAL REVIEW 

AND APPROVAL BY THE CITY ATTORNEY. 
 

 

REQUEST: 

It is requested that City Council consider: 

 

1. Adopting Resolution No. 2022-, approving Amendment No. 6 to the agreement between 

the City of Marina and Save the Whales of Seaside, California, to provide professional 

services for the City of Marina’s Storm Water Permit Program, and; 
 

2. Authorizing the Finance Director to make necessary accounting and budgetary entries, 

and; 
 

3. Authorizing the City Manager to execute the agreement on behalf of the City subject to 

final review and approval by the City Attorney.  
 

BACKGROUND: 

On February 5, 2013, the State Water Quality Control Board adopted new National Pollutant Discharge 

Elimination System (NPDES) Phase II Stormwater permit requirements, requiring the City to submit a 

Notice of Intent for coverage under the new permit by July 1, 2013. The Permit term is five years ending 

on June 30, 2018. 
 

To fulfill the City’s Program Management requirements, including its needed Public Education & 

Outreach (PE/PO) program under the current NPDES Phase II permit, the City contracted program 

support for the first two permit years with Save the Whales of Seaside, California. 
 

At the regular meeting on December 15, 2015, the City Council adopted Resolution No. 2015-148, 

approving a one-year agreement between the City of Marina and Save the Whales of Seaside, California, 

to provide professional services for the City of Marina’s Storm Water Program Permit Year 3. 
 

With the additive general Permit supplemental reporting to the expanding Stormwater Program 

requirements, staff sought to better evaluate the scope and value of the program’s consultant support 

provided for the City’s Stormwater Program. On November 2, 2016 staff issued a request for proposals 

(RFP) for Public Education and Outreach as well as Program Support for the additional permit elements. 
 

At the regular meeting on March 7, 2017, the City Council adopted Resolution No. 2017-21, approving 

an agreement between the City of Marina and Save the Whales of Seaside, California, to provide 

professional services for the City of Marina’s Storm Water Program Permit Year 4 (“EXHIBIT A”). 
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At the regular meeting on November 7, 2017, the City Council adopted Resolution No. 2017-100, 

approving Amendment No. 1 to the agreement between the City of Marina and Save the Whales of 

Seaside, California, to provide professional services for the City of Marina’s Storm Water Permit 

Program Permit Year 5. 
 

At the regular meeting on October 16, 2018, the City Council adopted Resolution No. 2018-121, 

approving Amendment No. 2 to the agreement between the City of Marina and Save the Whales of 

Seaside, California, to provide professional services for the City of Marina’s Storm Water Permit 

Program Permit Year 6. 
 

At the regular meeting on October 15, 2019, the City Council adopted Resolution No. 2019-108, 

approving Amendment No. 3 to the agreement between the City of Marina and Save the Whales of 

Seaside, California, to provide professional services for the City of Marina’s Storm Water Permit 

Program Permit Year 7. 
 

At the regular meeting on October 6, 2020, the City Council adopted Resolution No. 2020-135, 

approving Amendment No. 4 to the agreement between the City of Marina and Save the Whales of 

Seaside, California, to provide professional services for the City of Marina’s Storm Water Permit 

Program Permit Year 8. 
 

At the regular meeting on October 19, 2021, the City Council adopted Resolution No. 2021-112, 

approving Amendment No. 5 to the agreement between the City of Marina and Save the Whales of 

Seaside, California, to provide professional services for the City of Marina’s Storm Water Permit 

Program Permit Year 9. 
 

ANALYSIS: 

Since the adoption of the current Phase II Stormwater Permit in 2013, the permit requirements outline a 

steady increase in permit regulations per year. The City’s Stormwater program has complied with the 

escalating permit requirements through a joint effort of City staffing and consulting services. 
 

As summarized to the City Council at the December 15th, 2015 meeting, the Regional Water Board who 

regulates local agency’s compliance to the Permit has enacted three additional provisions that affect 

local agencies during Permit Year 4 and 5: Industrial General Permit Requirements, the New Statewide 

Trash Policy Amendment, and Water Code Section 13267 Technical Report Order dated June 13, 2016 

requiring an expanded pollutant reduction program. And for the last 6 permit years, the City’s 

Stormwater program has effectively and efficiently responded to these new policies and requirements. 

 

With the additive general Permit requirements as well as the supplementary requirements detailed 

above, staff has found Save the Whales as the most qualified consultant to manage the City’s Phase II 

permit program for the remainder of Permit Year 10 (November – June 2023). The Regional Board 

allows approximately 4 months to produce the reporting requirements after each permit year. This 

means that the report-production period for Permit Year 10 will overlap activities for the next Fiscal 

Year from July through October 2023. 
 

For a list of permit requirements, see “Scope of Work” in the draft Amendment No. 6 to the Professional 

Services Agreement (“EXHIBIT B”). 
 

City staff will oversee the amended scope to the agreement with Save the Whales to fulfill the 

requirements of the remaining Permit term, by providing, among other things, the necessary information 

needed for preparation of the annual report, and by ensuring compliance with the required staff training 

as part of the requirements of the current Phase II permit. The contract will also include the review of 

the anticipated new Phase II permit’s requirements. Due to the recent pandemic and associated adjusted 

Permit scheduling, Permit Year 11 may be the last of the current Permit cycle as the City moves towards 

exclusion from the next NPDES permit estimated now with a Q1 2024 adoption. 
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FISCAL IMPACT: 

The total program costs for the professional services contract with Save the Whales for Permit Year 10 

is $133,703.00. The breakdown in the program budget is as follows: 

 

Fiscal Year 22/23 Stormwater Program Budget  
Permit Year 10, Program Costs  $      62,895.00  

  

Fiscal Year 22/23 Stormwater Program Budget  
Permit Year 10, Program Costs & Annual Reporting  $      70,808.00 

  

  

Permit Year 8 Program Budget  $    133,703.00  

 

Should the City Council approve this request, adequate funds are available in the approved budget for 

Fiscal Year 2022/23 activities in NPDES account No. 100.420.000.00-6370.540. 

 

The remainder of the Program professional services costs of $70,808.00 will need to be appropriated 

during the budget approval process for a distribution into Fiscal Year 2023/24 and is not a part of 

Contract Amendment No.6 at this time. 

 

CONCLUSION: 

This request is submitted for City Council discussion and possible action. 

 

Respectfully submitted, 

 

 

__________________________ 

Edrie Delos Santos, P.E. 

Senior Engineer, Engineering Division 

City of Marina  

 

 

REVIEWED/CONCUR: 

 

 

_____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina  

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina 
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RESOLUTION NO. 2022- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING AMENDMENT NO. 6 TO THE AGREEMENT BETWEEN CITY 

OF MARINA AND SAVE THE WHALES OF SEASIDE, CALIFORNIA, TO 

PROVIDE PROFESSIONAL SERVICES FOR THE CITY OF MARINA’S 

STORM WATER PROGRAM, AUTHORIZING THE FINANCE DIRECTOR 

TO MAKE NECESSARY ACCOUNTING AND BUDGETARY ENTRIES, 

AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE 

AGREEMENT ON BEHALF OF THE CITY SUBJECT TO FINAL REVIEW 

AND APPROVAL BY THE CITY ATTORNEY.  

 

WHEREAS, on February 5, 2013, the State Water Quality Control Board adopted new National 

Pollutant Discharge Elimination System (NPDES) Phase II Stormwater permit requirements, 

requiring the City to submit a Notice of Intent for coverage under the new permit by July 1, 

2013. The Permit term is five years ending on June 30, 2018, and; 

 

WHEREAS, to fulfill the City’s Program Management requirements, including its needed Public 

Education & Outreach (PE/PO) program under the current NPDES Phase II permit, the City 

contracted program support for the first two permit years with Save the Whales of Seaside, 

California, and; 

 

WHEREAS, at the regular meeting on December 15, 2015, the City Council adopted Resolution 

No. 2015-148, approving a one-year agreement between the City of Marina and Save the Whales 

of Seaside, California, to provide professional services for the City of Marina’s Storm Water 

Program Permit Year 3, and; 

 

WHEREAS, with the additive general Permit supplemental reporting to the expanding 

Stormwater Program requirements, staff sought to better evaluate the scope and value of the 

program’s consultant support provided for the City’s Stormwater Program. On November 2, 

2016 staff issued a request for proposals (RFP) for Public Education and Outreach as well as 

Program Support for the additional permit elements, and; 

 

WHEREAS, at the regular meeting on March 7, 2017, the City Council adopted Resolution No. 

2017-21, approving an agreement between the City of Marina and Save the Whales of Seaside, 

California, to provide professional services for the City of Marina’s Storm Water Program 

Permit Year 4 (“Exhibit A”); and  

 

WHEREAS, at the regular meeting on November 7, 2017, the City Council adopted Resolution 

No. 2017-100, approving Amendment No. 1 to the agreement between the City of Marina and 

Save the Whales of Seaside, California, to provide professional services for the City of Marina’s 

Storm Water Permit Program Permit Year 5; and 

 

WHEREAS, at the regular meeting on October 16, 2018, the City Council adopted Resolution 

No. 2018-121, approving Amendment No. 2 to the agreement between the City of Marina and 

Save the Whales of Seaside, California, to provide professional services for the City of Marina’s 

Storm Water Permit Program Permit Year 6; and 

 

WHEREAS, at the regular meeting on October 15, 2019, the City Council adopted Resolution 

No. 2019-108, approving Amendment No. 3 to the agreement between the City of Marina and 

Save the Whales of Seaside, California, to provide professional services for the City of Marina’s 

Storm Water Permit Program Permit Year 7; and 
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Resolution No. 2022- 

Page Two 

 

WHEREAS, at the regular meeting on October 6, 2020, the City Council adopted Resolution No. 

2020-135, approving Amendment No. 4 to the agreement between the City of Marina and Save 

the Whales of Seaside, California, to provide professional services for the City of Marina’s 

Storm Water Permit Program Permit Year 8; and 

 

WHEREAS, at the regular meeting on October 19, 2021, the City Council adopted Resolution 

No. 2021-112, approving Amendment No. 5 to the agreement between the City of Marina and 

Save the Whales of Seaside, California, to provide professional services for the City of Marina’s 

Storm Water Permit Program Permit Year 9; and 

 

WHEREAS, since the adoption of the current Phase II Stormwater Permit in 2013, the permit 

requirements outline a steady increase in permit regulations per year. The City’s Stormwater 

program has complied with the escalating permit requirements through a joint effort of City 

staffing and consulting services; and 

 

WHEREAS, as summarized to the City Council at the December 15th, 2015 meeting, the 

Regional Water Board who regulates local agency’s compliance to the Permit has enacted three 

additional provisions that affect local agencies during Permit Year 4 and 5: Industrial General 

Permit Requirements, the New Statewide Trash Policy Amendment, and Water Code Section 

13267 Technical Report Order dated June 13, 2016 requiring an expanded pollutant reduction 

program. And for the last 6 permit years, the City’s Stormwater program has effectively and 

efficiently responded to these new policies and requirements; and 

 

WHEREAS, with the additive general Permit requirements as well as the supplementary 

requirements detailed above, staff has found Save the Whales as the most qualified consultant to 

manage the City’s Phase II permit program for the remainder of Permit Year 10 (November – 

June 2023). The Regional Board allows approximately 4 months to produce the reporting 

requirements after each permit year. This means that the report-production period for Permit 

Year 10 will overlap activities for the next Fiscal Year from July through October 2023; and 

 

WHEREAS, for a list of permit requirements, see “Scope of Work” in the draft Amendment No. 

6 to the Professional Services Agreement (“Exhibit B”); and 

 

WHEREAS, City staff will oversee the amended scope to the agreement with Save the Whales to 

fulfill the requirements of the remaining Permit term, by providing, among other things, the 

necessary information needed for preparation of the annual report, and by ensuring compliance 

with the required staff training as part of the requirements of the current Phase II permit. The 

contract will also include the review of the anticipated new Phase II permit’s requirements. Due 

to the recent pandemic and associated adjusted Permit scheduling, Permit Year 11 may be the 

last of the current Permit cycle as the City moves towards exclusion from the next NPDES 

permit estimated now with a Q1 2024 adoption; and 

 

WHEREAS, the total program costs for the professional services contract with Save the Whales 

for Permit Year 10 is $133,703.00. Should the City Council approve this request, adequate funds 

are available in the approved budget for Fiscal Year 2022/23 activities in NPDES account No. 

100.420.000.00-6370.540. The remainder of the Program professional services costs of 

$70,808.00 will need to be appropriated during the budget approval process for a distribution into 

Fiscal Year 2023/24 and is not a part of Contract Amendment No.6 at this time. 
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Resolution No. 2022- 
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NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Marina hereby: 

 

1. Approve Amendment No. 6 to the agreement between the City of Marina and Save the 

Whales of Seaside, California, to provide professional services for the City of Marina’s 

Storm Water Permit Program; and 

 

2. Authorize the Finance Director to make necessary accounting and budgetary entries; and 

 

3. Authorize the City Manager to execute the agreement on behalf of the City subject to 

final review and approval by the City Attorney.  

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 18th day of October 2022, by the following vote: 

 

AYES, COUNCIL MEMBERS:  

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS:  

 

 

_________________________ 

Bruce C. Delgado, Mayor 

ATTEST: 

 

 

___________________________ 

Anita Sharp, Deputy City Clerk 
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City of Marina Stormwater Permit Year 2022-2023

Ref 

No.
Permit Page # MCM Task Schedule Task / Recommendation - Respondent Shall:

 Total Nov 1, 2022 - 

June 30, 2023 

 Total July 1 - Oct 31, 

2023 

1

2 E.6 25- PE/PO
Internet 

Updates
PME

3 E.6 On-going PME
Project 

Management
Throughout

Project Management: Respondent shall provide effective Project Management throughout the entire project to ensure that quality 

programs are developed, implemented and managed, along with associated necessary quality documents on time and within budget. 

Program management and overall overhead related to this RFP is estimated .08% of the total cost above. This line item also covers 

providing updates on other relevant permits

ECS / STW
As needed and an overview to be provided in Annual 

Report with highlights.
7,396.00$                   7,396.00$                     

4 E.6 20- PME
Project 

Management
Throughout

Meetings - RWQCB: Respondent shall meet with RWQCB as needed to ensure program compliance. At this time, Respondents 

estimates a total of 4 meetings, plus attending 4 regional training workshops on the new NPS, AG Permit and proposed Pesticide 

Permit. Thus, it is estimated that 8 meetings / workshops will be attended at 3 hours each.

ECS / STW
As needed and an overview to be provided in Annual 

Report with highlights.
1,032.00                     1,032.00$                     

5 E.6 20- PME
Project 

Management
Throughout Coordination and Oversight of Other Environmental Services Providers, and etc. ECS / STW As needed, but estimated at: 1,548.00                     1,548.00$                     

6 E.6.a.i-ii.a-j 20- PME
Project 

Management
As needed

Legal Authority - Review Municipal Code to Ensure It Meet new Regulatory Needs (i.e. NPS, Ag Permit, proposed Pesticide 

Permit, New Phase II Permit, New CGP and Other Relevant Permits), Etc.
ECS Review Municipal Code On hold On hold

7 E.6.c 20- PME
Project 

Management
As needed ERP - Enforcement Response Plan - Review and update as necessary, specific to item # 1 above ECS Review Municipal Code On hold On hold

8 E.6 n/a PME
Project 

Management
Special Project

New Permits: Based upon proposed, new or updated Permits that may impact City requirements. 2020-2021 reviewed and 

commented on the draft revised Construction General Permit. 2021-2022 anticipate review and make recommendations regarding 

new Phase II Permit & Evaluate Options of WDR. This year should be a transitional year to either a new Permit or the initial stages 

of a transition to a WDR.

ECS 5,160.00                     5,160.00$                     

9 15,136.00           15,136.00            

10

11 E.7 Page # MCM Task Schedule

12 E.7.a.i/ii.(c,d,e,g,h,I,k,l,m) 25- PE/PO
Internet 

Updates
Throughout

Internet Updates: Provide as needed updates for City's stormwater public education and outreach program website, facebook, 

CBSM and etcetera.
ECS / STW

Updates provided to City representative as needed 

and overview in Annual Report.
860.00                        860.00$                        

13 E.7.a.i/ii.(c,d,e,g,h,I,k,l,m) MRSWMP PE/PO Print Adds On-Hold
Print Ads: Develop and run print ads with impressions on various program topics targeting specific audiences and specific 

pollutants of concern. This task line item is specifically a MRSWMP carry-over item. CBSM versions can be substituted in.
STW

Updates provided to City representative as needed 

and overview in Annual Report.
On hold On hold

14 E.7.a.i/ii.(c,d,e,g,h,i); 25 PE/PO
Multiple 

Languages
On-Hold

Multi-Languages: Expand at least 2 existing outreach materials (Type To Be Determined ) per year to Spanish & an Asian dialect (i.e. 

Korean) to meet the goals of council (2015)  and community needs. Messaging to include at a minimum how to report illicit 

discharges, water efficient landscaping items, water conservation ideas, proper pesticide / fertilizer and herbicide application, solid 

waste - litter control (Trash TMDL requirement ) and additional items as directed and/or as necessary.

ECS / STW
Translate two brochures per year, update City 

accordingly and provide overview in Annual Report.
1,720.00                     1,720.00$                     

15 E.7.a.i/ii.(d); E.8.i/ii.c/etc 25 PE/PO
Storm Drain 

Labeling
Spring

Storm Drain Labeling: Continue City's existing storm drain inlet labeling program and litter cleanup of inlets to engage public 

participation. 
STW

Label storm drains and provide details in Annual 

Report to City.
1,075.00                     1,075.00$                     

16 E.7.a.i/ii.(d); E.8.i/ii.c/etc 27 PE/PO
Storm Drain 

Labeling
Spring Storm Drain Emblems: Supplies for storm drain emblems per year. STW n/a 250.00                        

17 E.7.a.i/ii.(f)/ (c,d,e,g,h,i) 25 PE/PO
Material 

Distribution
Winter

Distribute educational materials determined by City. Recommend distribution at City Hall, library, community centers, public 

events (i.e. farmers market, Marina Earth Day, Labor Day, Veteran's Day Celebration, Marina Tree and Garden events,  etc. ) participate in  four 

(4 ) events  a year. Also, recommend distribution via regulatory compliance actions.  Materials can be distributed via email 

(Businesses in particular), and/or via community based social marketing techniques, including print, internet (facebook, twitter and 

etc.).  In the converse the Marina Annual Pet Program Contest can be done.

STW

Distribute materials to select facilities 4 times year and 

at noted events annually. Provide results to City in 

Annual Report and updates as necessary.

1,720.00                     1,720.00$                     

18 E.7.a.ii.(c,d,f) 26 PE/PO
Restaurants 

(MRSWMP)
Winter

Restaurants: Visit 10-12 restaurants, distribute proportional number of pieces of bilingual educational materials (posters,  brochures, 

and link to online BMP in English and Spanish ). 
STW

Implement annually, and provide list of facilities 

visited to City in Annual Report and updates as 

necessary.

645.00                       645.00$                       

19 E.7.a.i/ii.(i) 26 PE/PO

Pesticides, 

herbicides, and 

fertilizers

Spring - Fall

IPM: Continue distribution of "Our Water Our World" Integrated Pest Management materials through public events, and partner 

with MRWMD workshops, participate in at least 1 event at Last Chance Mercantile. The focus is to show examples of alternatives to 

pesticides. The goal is to reach 20-40 people through events; report on increase/decrease in sales of “natural insecticides” from box 

store corporate headquarters. 

STW

Implement annually, and provide list of facilities 

visited to City in Annual Report and updates as 

necessary.

On hold On hold

Task 1: Program Management Element

Subtotal Task 1: Program Management Element

City of Marina Stormwater Program
Detailed Scope of Work - Stormwater Program Management Services (PE/PO)

Year 11 (2022 - 2023) Proposed Task to Complete Revised (Version 1)
Reference Permit Element / Time Schedule / BMP Classification

Scope of 

Services By
Anticipated Deliverables

Fee Proposal

Program Management Element - Legal Authority, Municipal Code Review, Recommendations where Warranted and Etcetera

Task 2 Public Education and Outreach Element & Public Participation and Involvement Element

Public Education and Public Outreach Element

Page 1 of 4
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City of Marina Stormwater Permit Year 2022-2023

Ref 

No.
Permit Page # MCM Task Schedule Task / Recommendation - Respondent Shall:

 Total Nov 1, 2022 - 

June 30, 2023 

 Total July 1 - Oct 31, 

2023 

City of Marina Stormwater Program
Detailed Scope of Work - Stormwater Program Management Services (PE/PO)

Year 11 (2022 - 2023) Proposed Task to Complete Revised (Version 1)
Reference Permit Element / Time Schedule / BMP Classification

Scope of 

Services By
Anticipated Deliverables

Fee Proposal

20

21 E.7 Page # MCM Task Schedule

22 E.7.a.i/ii.(j) 26 PE/PO Schools Spring - Fall

Schools: Provide environmental place-based learning in schools with hands-on presentations for grades K-3 and 4-12, with materials 

to effectively educate school–age children about storm water runoff, marine life in the MBNMS, and how they can help protect the 

environment (groundwater and coastal areas) . Partner with MRWMD to provide an assembly on protecting wildlife, recycling, and litter 

issues. Contact schools and principals for programs. For grades 4-12, pre-and post-student evaluations will be collected, tabulated, 

and analyzed for effectiveness in the annual report. All teachers who receive a program for their students will be asked to evaluate the 

presentation.  The goal is to move this to a Zoom, Teams or equivalent platform during the pandemic

STW

Implement annually, and provide list of restaurants 

visited to City in Annual Report and updates as 

necessary.

1,720.00                     1,720.00$                    

23 E.7.a.ii.j.4 26 PE/PO Schools Spring - Fall Schools: Provide environmental place-based learning workshop to educators (i.e. train the traine r) per Permit. STW

Develop workshop, outreach to educators, conduct 

workshop. Update City when workshop will be and 

report on annually.

860.00                       860.00$                       

24 E.7.a.i/ii.(k)/(m) 27 PE/PO
Target 

Audiences
Spring

Target Audiences: Distribute existing materials target audiences to be determined (likely to the business community) via mail, 

advertisements, email and via community based social marketing. 
ECS Distribute as necessary to target audiences 2,795.00                     2,795.00$                     

25 E.7.a.ii.d 27 PE/PO
Movie, Radio, 

Print
Throughout

Movie, Radio, Print: Continue existing PE / PO messaging using a multi-pronged approach (print, radio, movie ad ) in applicable 

languages.  Recommend substituting  TV ad approach (from MRSWMP ) to radio ads (English and Spanish ) and digital movie ad 

(already produced ) at local theater to run during blockbuster movie season in winter or summer.  Number of patrons reached via radio 

and movie ads to be reported annually. This may also be accomplished via mail, advertisements, email and via community based 

social marketing.

STW

Throughout the Contract Term, and provide overview 

and results to City in Annual Report, and updates as 

necessary.

1,290.00                     1,290.00$                    

26 E.7.a.ii.e 27 PE/PO

Events 

/Meetings / 

Presentations / 

Workshops

Spring - Fall

Workshops: The Permit requires the Permittee to hold public meetings to elicit public input. The recommendation is to change this 

approach to seeking public input through the website / Facebook & brochures. This approach will include routine updates as 

appropriate.

ECS / STW
As needed, and provide overview and results to City 

in Annual Report, and updates as necessary.

27 E.7.a.ii.e 27 PE/PO

Events 

/Meetings / 

Presentations / 

Workshops

fall Workshops: Recommend changing this to Annual Council presentation - program updates and a look ahead approach. ECS / STW
Annually, and provide overview and results to City in 

Annual Report.
1,720.00                     1,720.00$                     

28

E.7.b.1.i/ii.(a-e)

E.7.b.3.i/ii

E.11.g

27 PE/PO

IDDE - Staff & 

Site Operator 

Training & 

Education

Spring

IDDE / MO/GH & IPM Training: Staff and Site Operator Training and Education. E.7.b.1 - E.7.b.1. Illicit Discharge Detection 

and Elimination Training; E.7.b.2. Staff Construction Outreach and Education; E.7.b.3. Pollution Prevention and Good 

Housekeeping Staff Training;  Combined with No.'s 28, 33, and 55 training. 

ECS
Implement annually, and as needed provide overview 

of results to the City and in Annual Report.
2,150.00                     2,150.00$                     

29 E.7.b.2.b.i/ii.a 29 PE/PO

Construction 

Outreach and 

Education

3-4 x a yr

Construction Site Operator Education: Develop and distribute educational materials to construction site operators. Recommend 

notice to all operators working in town on WDID # / SWPPP projects be emailed a notice on trainings locally on stormwater 

construction site BMPs, post notice on City's website and make notice available at Permit Counter twice a year.

ECS
Implement annually, and as needed provide overview 

of results to the City and in Annual Report.
1,032.00                     1,032.00$                     

3

31 E.7 Page # MCM Task Schedule

32 E.7.b.2.b.i/ii.b-d 29 PE/PO

Construction 

Outreach and 

Education

3-4 x a yr

Construction Operator Outreach Recommendations:

(b) Distribute outreach tools aimed at educating construction site operators on appropriate selection, installation, implementation, 

and maintenance of storm water BMPs, as well as overall program compliance. (c) Distribute appropriate outreach materials to all 

construction operators who will be disturbing land within the MS4 boundary. The Permittee's contact information and website shall 

be included in these materials. (d) Update the existing stormwater website as necessary, to include information on appropriate 

selection, installation, implementation, and maintenance of BMPs. Replace with debriefing / training notices on a near monthly basis

ECS
Implement annually, and as needed provide overview 

of results to the City and in Annual Report.
2,150.00                     2,150.00$                     

33 E.7.b.3.i/ii 29-30 PE/PO

Pollution 

Prevention and 

Good 

Housekeeping 

Staff Training

fall
MO/GH Training: E.7.b.3. Pollution Prevention and Good Housekeeping Staff Training. Combined with No.'s 28, 33, and 55 

training. 
ECS

Implement annually, and as needed provide overview 

of results to the City and in Annual Report. See item 

20 for joint cost

-                             

Task 2 Public Education and Outreach Element & Public Participation and Involvement Element

Public Education and Public Outreach Element

Public Education and Public Outreach Element

Task 2:  Public Education and Outreach Element & Public Participation and Involvement Element
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City of Marina Stormwater Permit Year 2022-2023

Ref 

No.
Permit Page # MCM Task Schedule Task / Recommendation - Respondent Shall:

 Total Nov 1, 2022 - 

June 30, 2023 

 Total July 1 - Oct 31, 

2023 

City of Marina Stormwater Program
Detailed Scope of Work - Stormwater Program Management Services (PE/PO)

Year 11 (2022 - 2023) Proposed Task to Complete Revised (Version 1)
Reference Permit Element / Time Schedule / BMP Classification

Scope of 

Services By
Anticipated Deliverables

Fee Proposal

34 E.8 Page # MCM Task Schedule

35 E.8.i.ii.(a-d) 30 PIPP
Coastal Cleanup 

- sponsorship
Throughout

Event: As required public participation and involvement program shall encourage volunteerism, public comment and input on 

policy, and activism in the community. With this in mind Respondent shall coordinate, engage and lead the public in numerous 

events and/or sponsor partner events; such as coastal clean-up, pet poo markers installation, clean-up of debris and trash at local 

parks (at least 4 events annually ), dune plant restoration, bi-annual Marina tree and garden club garden tour. Respondent shall engage 

the public via existing well established contacts with CSUMB and local environmental groups through Respondent's website, 

facebook, the City's website and via word of mouth recruitment at local community events, such as, farmers markets and etcetera. 

Respondent routinely solicits public input on program materials via each and every outreach material. Note: Some aspects of these 

tasks are carry-overs from the MRSWMP program.

ECS / STW
Throughout the year, and provide overview of results 

to the City as needed and in Annual Report.
2,150.00                     2,150.00$                     

36 E.8.i/ii.(e) 30 PIPP
RWMG / 

IRWMG
Throughout

Regional Water Management Group [(RWMG) Formerly Integrated Regional Water Management Program (IRWMP)]: 

Respondent shall participate on behalf of client in monthly and / or quarterly RWMG meetings and associated watershed-level 

planning efforts, if applicable. The time provided is just an estimate

ECS
As needed, and provide updates to City as needed and 

overview in Annual Report.
1,720.00                     1,720.00$                     

37 23,857.00          23,607.00            

38

39 E.10.a Page # MCM Task Schedule

40 E.10.a 37-39 Con
Construction 

Site Outreach
Throughout

Construction Outreach: Update existing construction site related education materials as needed based upon changing regulations, 

standards and ASTM standards.
ECS

Throughout as needed, and provide updates to the 

City as needed and overview in the Annual Report of 

updates / modifications made.

430.00                        430.00$                        

41 E.10.a.(i-iii) 37 Con Inventory 3 - 4 x a yr Construction Site Inventory - Maintain list of all active construction sites within City limits ECS

Maintain list for city that achieves this permit 

requirement with coordination with City staff for all 

non-SWPPP sites with Soil Disturbing Activities.

516.00                        516.00$                        

43 E.11 MO/GH

44 E.11 Page # MCM Task Schedule Municipal Operations & Good Housekeeping 

45 E.11.e. 43-44

Municipal 

Facility 

Inspections

1 x a yr

MO/GH Inspections: Respondent shall inspect municipally owned facilities as follows: (a) Quarterly visual hotspot inspections, (b) 

Annual Hotspot comprehensive inspections, (c) Quarterly Hotspot visual observation of storm water and non-storm water 

discharges, (d) Non-Hotspot Inspection once per Permit term vs. E.11.c.ii - annual assessment. Respondent will make assessments of 

the sites risk to water quality and make recommendations for remedial adjustments / actions as necessary. Respondent estimates that 

8 sites in town will need quarterly inspections for various reasons, and 20 non-hotspot sites will be inspected annually.

ECS
Conduct inspections as specified and provide updates 

to City as needed and overview in Annual Report.
-                             4,730.00$                     

48 E.11.G 4 x a year Reporting TP
Trash Policy Plan Compliance Reporting - Provide assistance to ensure City is meeting trash Full Capture System status, report 

on progress annually to water board
ECS Assist and prepare annual report 516.00                        2,064.00$                     

50 E.11.j.ii 47-48 MO/GH

Landscape 

Design and 

Maintenance

fall IPM Training:   Combined with No.'s 28, 33, and 55 training. ECS / STW

Annually, provide training opportunities to City 

applicators and distributors, update City as needed 

and an overview will be provided in the Annual 

Report. See item 20 for joint cost.

-                             -$                             

51 E.12 PCON

52 E.12
CCRWQCB 

PCRs
PCON Reporting 4 x a yr

Post Construction Requirements - Related to Central Coast Regional Water Quality Control Board Post Construction 

Requirements. Update outreach materials based upon regulatory changes / updates. Remind City about requirement for annual 

reporting, conduct self certification outreach and assist with reporting. Coordinate annual reporting with Permittees and Review 

O&M and Agreements as necessary

ECS See Task / Recommendations to Left 1,720.00                     6,880.00$                     

53 E.12.i 60 PCON Excluded
OPTIONAL: Post-Construction Best Management Practice Condition Assessment: Visually inspect and assess the condition of 

PCRs on sites where the site operator fails to report on the condition in the prior year. I estimate about 5-6 sites to inspect.
ECS Optional: Recommend this to close the gap. -$                             

38

Task 3: Construction, Municipal Operations and Good Housekeeping and Post Construction Requirements

Public Participation & Public Involvement

Subtotal Task 2: Public Education and Public Outreach and Public Participation and Involvement Element

Construction Site Management

Post Construction 

Municipal Operations & Good Housekeeping

Page 3 of 4
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City of Marina Stormwater Permit Year 2022-2023

Ref 

No.
Permit Page # MCM Task Schedule Task / Recommendation - Respondent Shall:

 Total Nov 1, 2022 - 

June 30, 2023 

 Total July 1 - Oct 31, 

2023 

City of Marina Stormwater Program
Detailed Scope of Work - Stormwater Program Management Services (PE/PO)

Year 11 (2022 - 2023) Proposed Task to Complete Revised (Version 1)
Reference Permit Element / Time Schedule / BMP Classification

Scope of 

Services By
Anticipated Deliverables

Fee Proposal

54 3,182.00             14,620.00            

55

56 E.13 WQM

57 E.13 62-69 WQM n/a n/a

N/A: Since the City does not have any outfalls that discharge to a US waterway (Note caveat regarding vernal pools), but which 

instead discharge to percolation ponds it is Respondent's position that this Permit element is not applicable at this time, unless the 

Central Coast RWQCB directs otherwise.

n/a n/a

58 E.13 n/a WQM Field Sampling WQM

Water Quality Monitoring & Sampling to Coincide with 2NDNature Work. Staff time, lab fees and etc. Details available on 

supplemental document upon request. The hope is that this will assist in securing a WDR. Cushion provided of 12%. If not required, 

then not charged

STW
Conduct Vernal Pool Water Quality Monitoring & 

Sampling
10,000.00                   2,500.00                      

59 E.14 PEAIP

60 E.14
70 - 13267 

Notice

6/13/2016 

13267 

Notice

Software User 

Agreement
2NDNature

13267 Notice Software: Software user license agreement for 13267 Requirements. Cushion of 5% added. If not required, then not 

charged
2ND Annual software licensing fee 8,244.50                     

61 E.14.a-b 70-73 PEAIP

Program 

Effectiveness 

Assessment and 

improvement 

Plan

Summer-fall

PEAIP: As applicable to the scope of work expressed within the RFP, specifically in regards to Public Education and Outreach 

Respondent will annually prepare and submit an effectiveness assessment analysis with recommendations based upon the iterative 

process to the MEP principle to City.

ECS / STW
The PEAIP will be submitted annually to the City for 

review and consideration.
3,870                           

62 E.15 TMDL

63 E.15 73-74 TMDL
TMDL 

Requirements
n/a Not applicable to this RFP, nor to the City of Marina. n/a n/a

64 E16 ARPT

65 E.16 All Reports

Applicable 

Annual Report 

Sections

fall
Annual Reports: Respondent shall prepare and submit all applicable Annual Report sections related to Public Education / Outreach 

(E.7) and Public Involvement / Participation (E.8) deliverables
ECS / STW

These documents will be prepared Annually and 

submitted to the City Representative prior to the 

SMARTS Annual Report submission due date to 

allow ample opportunity for input and direction with 

City Representative.

8,600                           

66 18,244.50           14,970.00            

67

68 All n/a PE/PO Print Cost As needed Print cost shall be at actual cost, plus 20% administrative overhead. Estimate of total print cost at 6,000 materials per year. ECS / STW
Updates will be provided in Monthly billings to City. 

Reduced in a third because of Covid-19
875.00                        875.00                         

69 All n/a PE/PO Postage / etc. As needed Postage cost shall be at actual cost, plus 20% administrative overhead. Estimate of total of 4,000 mailings per year. ECS / STW Updates will be provided in Monthly billings to City. 1,600.00                     1,600.00                       

70 All All Reports
Annual Report 

Sections
Throughout

Extra Reports: Respondent shall prepare and submit all other Annual Report Sections as directed by  the CITY in compliance with 

the existing PERMIT at an hourly rate of:
ECS / STW

These documents will be prepared Annually and 

submitted to the City Representative prior to the 

SMARTS Annual Report submission due date to 

allow ample opportunity for input and direction with 

City Representative.

TBD TBD

71 2,475                         2,475                           

Note: All STW / ECS or ECS / STW combination projects I just divide the budget in half between the two of us to simplify accounting

Note, items 5, 8, 42, 46, 47, 48, 49, 53, 58, 60, are all newer line items. Thus additional work that did not exist before 2018.

70,808$     

Key: Con = Construction, IDDE = Illicit Discharge Detection and Elimination, MO/GH = Municipal Operations and Good Housekeeping, PE/PO = Public Education / Public Outreach, PP/PI = Public Participation and Public Involvement & PCR = Post Construction Requirements.

Key: ECS = Environmental Compliance Specialist, 2ND = 2ND Nature, STW = Save the Whales

Note: This is a "Not to Exceed" Fee based proposal. As always, the approach is time and materials and if the total estimated amount is not utilized than those remaining funds will be available for other program element assistance at the discretion of Client's representative or simply will not be used.

GRAND TOTAL: 2021-2022 (Contract Year November 1, 2021-June 30,2022 & July 1, 2022-October 31, 2022)
62,895$    

Task 5: Other Program Cost: Print, Postage and Mail

Subtotal Task 5: Other Program Cost: Print, Postage and Mail

Total Maximum Daily Load

Annual Reports

Subtotal Task 4: Water Quality Monitoring & Sampling, PEAIP, TMDL and Annual Report

Subtotal Task 3: Construction, Municipal Operations & Good Housekeeping and Post Construction Requirements

Task 4: Water Quality Monitoring & Sampling, Program Effectiveness Assessment and Improvement Plan, TMDL and Annual Report

Water Quality Monitoring & Sampling

Program Effectiveness Assessment and Improvement Plan
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EXHIBIT C  

 

 

 

CITY OF MARINA 

AMENDMENT NO. 6 TO THE AGREEMENT FOR 

PROFESSIONAL SERVICES FOR THE CITY OF MARINA’S 

STORM WATER PROGRAM 

 
 

THIS AMENDMENT NO. 6 (“Amendment No. 6”) to the Agreement entered into between the City of Marina 

(“City”), and Save the Whales (“Contractor”) on May 4, 2017 (the “Agreement”) is made and entered into as of 

the ________ day of _______________ 2022, by and between those Parties. City and Contractor are sometimes 

individually referred to as “Party” and collectively as “Parties” in this Amendment No. 6. 

 

Recitals 
 

A. City desires to retain Contractor for professional services associated with the City of Marina’s Storm 

Water Permit Program (Program) – Contractor shall provide general  assistance as requested on issues 

pertaining to City Program and shall perform other support services for City as determined by the City 

Engineer, to assist the City in complying with State Water Resources Control Board Water Quality Order 

No. 2013-0001-DWQ National Pollutant Discharge Elimination System (NPDES) General Permit No. 

CAS000004 (hereafter, “Phase II Permit”) 
 

B. Contractor represents and warrants that it has the qualifications, experience and personnel necessary to 

properly perform the services as set forth herein. 

 

C. City desires to retain Contractor to provide such services. 

 

 

In consideration of the mutual promises contained herein, City and Contractor agree that the Terms and 

Conditions set forth herein are incorporated into the Agreement. Only the provisions of the numbered sections of 

the Agreement which are being amended hereby are included in this Amendment No. 6, and all other terms and 

conditions of the Agreement shall remain unchanged. 

 

Section 1.(a) of the Agreement “Scope of Work” is hereby deleted in its entirety and replaced with the following: 
 

“1.(a) Scope of Work. 

 

(a) Contractor is hereby hired and retained by the City to work in a cooperative manner with the City to fully 

and adequately perform those services set forth in Exhibit “A” , Exhibit “A.1”, Exhibit “A.2”, Exhibit 

“A.3”, “A.4”, “A.5”, “A.6” attached hereto (“Scope of Work”) and by this reference made a part hereof. 

The Scope of Work in Exhibit “A”, “A.1”, “A.2”, “A.3”, “A.4”, “A.5”, and “A.6” is referencing 

compliance requirements under the Phase II Permit. With thirty (30) days prior written notice to 

Contractor, City may elect to delete certain tasks of the Scope of Work at its sole discretion, as provided 

in Section 4 to this Agreement.” 

 

Section 2.(a) of the Agreement “Term of Agreement & Commencement of Work” is hereby deleted in its entirety 

and replaced with the following: 
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EXHIBIT C  

 

 

“2.(a) Term of Agreement & Commencement of Work. 
 

(a) Unless otherwise provided, the term of this Agreement shall begin on the date of its full execution and 

shall expire upon the earlier of October 31, 2023 or thirty (30) days after the issuance of the City’s WDRs 

by the RWQCB. Upon the issuance of the WDRs to the City, the City may elect not to terminate this 

Agreement, and to otherwise have Contractor continue with all or parts of the Scope of Work in order 

for the City to comply with certain elements of the issued WDRs, but in no event shall this Agreement 

extend beyond October 31, 2023, unless extended by written amendment by the parties hereto. In the 

event the City determines to continue with all or certain elements of the Scope of Work to comply with 

its WDRs, the City, within fifteen (15) days from the date of the issuance of the WDRs, shall provide 

written notice to Contractor of those services under the Scope of Work the City has determined to 

continue to have Contractor provide. The date of full execution is defined as the date when all of the 

following events have occurred:” 

 

Section 3.(a) of the Agreement “Compensation” is hereby deleted in its entirety and replaced with the follow: 

 

“3.(a) Compensation 
 

(a) City liability for compensation to Contractor under this Agreement shall only be to the extent of the 

present appropriation to fund this Agreement. For services to be provided under this Agreement City 

shall compensate Contractor in an amount not to exceed eight hundred fifty-seven thousand three 

hundred and seventy-three dollars ($991,076.00), in accordance with the provisions of this Section and 

the Cost Estimate attached hereto as Exhibit B and incorporated herein by this reference.” 

 

In all other respect the Agreement remains enforceable in accordance with its terms and in full force effect. 

 

IN WITNESS WHEREOF, Contractor and the City by their duly authorized representatives, have 

executed this Agreement, on the date first set forth above, at Marina, California. 

 

CITY OF MARINA CONTRACTOR 
 

 

By:   By:    

Name:   Layne P. Long Name: Maris Sidenstecker 

Its: City Manager Its: Project Manager 

 

Date:    Date:     
 

Approved as to form: 

 

 

By:     

City Attorney 

 

 

Attest:    Resolution No. 2022- 

                  Deputy City Clerk 
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EXHIBIT B 
 

COSTS 
Proposed costs are provided below. 

 

 Original Contract (Partial Permit Year 4)       $  73,730.00 

 

 Amendment No. 1 (Permit Year 5)  $230,084.00 

 

 Amendment No. 2 (Permit Year 6)  $153,386.00 

 

 Amendment No. 3 (Permit Year 7)  $131,667.00 

 

 Amendment No. 4 (Permit Year 8)  $131,252.00 

 

 Amendment No. 5 (Permit Year 9)  $137,254.00 

 

Amendment No. 6 (Permit Year 10) $133,703.00 

 

 

 Program Contract Budget                               $991,076.00 
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October 14, 2022 Item No. 8g(4) 
 

Honorable Mayor and Members City Council Meeting  

of the Marina City Council of October 18, 2022 
 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, 

APPROVING A CREDIT OF SURPLUS SOLID WASTE COLLECTION 

FEES BACK TO RATE PAYERS  

 

REQUEST: It is requested that the City Council consider: 

 

(1) Adopting Resolution No. 2022- approving a credit of surplus solid waste collection fees 

back to rate payers that paid for service in rate period 5 and rate period 6. 
 

BACKGROUND: 

On August 19, 2014, the City Council adopted Resolution No. 2014-98, and entered into a new 

exclusive 15-year Franchise Agreement with Green Waste Recovery (GRW) to provide solid 

waste, recycling, and organics collection services for the City of Marina.  The Agreement provides 

for automatic annual rate adjustments for GWR’s services calculated following either a multi-

index rate adjustment methodology or a cost-based rate adjustment methodology.   
 

The cost-based adjustment involves an extensive and detailed review of GWR’s actual cost of 

operations, changes in inflation, the number of customers, and the service level provided and 

comparing this to actual gross receipts collected to determine GWR’s compensation for the current 

rate period and to forecast the future rates.  A cost-based rate adjustment was performed for rate 

period 5 in 2019.  Adjustments to the GWR compensation resulted in rate-payer surpluses of 

$540,298 in rate period 5, $258,203 in rate period 6, and $175,891 in rate period 7.  As a result of 

the surpluses, rates for marina customers set in 2018 remained fixed until the approval of rates in 

period 8 which started on July 1, 2022. 
 

At the September 15th, 2020 meeting, City Council asked staff to analyze an equitable method of 

returning the surplus from rate periods 5 and 6 to the rate-payers that paid into the surplus. 
 

At the meeting on June 7, 2022, the City Council adopted Resolution No. 2022-75, approving an 

agreement between the City of Marina and HF&H Consultants, LLC (HF&H) to perform an 

analysis of an equitable method of crediting surplus solid waste collection fees back to rate payers. 
 

At the meeting on June 7, 2022, the City Council adopted Resolution No. 2022-74, approving rate 

increases that were offset by applying $89,227 of the surplus generated in rate period 8 which 

reduced the increase from 5.82% to 3.10%.  The remaining half of the surplus generated in rate 

period 7 is available to offset rate increases in rate period 9 which will be submitted for City 

Council approval prior to July 2023.   
 

ANALYSIS: 

HF&H reviewed the July 2019 (RP5 Billing File) and July 2020 (RP6 Billing File) billing file 

provided by GWR for residential and commercial customers in the City of Marina (EXHIBIT A).  

HF&H annualized residential and commercial revenue and then applied a uniform credit 

percentage across each customer’s annualized billing amount needed to calculate each customer’s 

contribution to the surplus within each rate period.  HF&H summarized the rate period 5 and rate 

period 6 credit by customer. This credit shall be applied to the customer’s current rate period 8 

monthly or quarterly bill(s) until the total credit balance for each respective customer is exhausted. 

Some residential and commercial customers will receive one or more months of free service using 

the combined credit for rate periods 5 and 6. This list of credits was provided to GWR and the City 

to assist in the application of the credit.     

1



 

FISCAL IMPACT: 

There is no cost to the City for the refund of surplus rates collected from rate payers in Marina.   
 

CONCLUSION: 

This request is submitted for City Council consideration and possible action.   
 

Respectfully submitted, 
 

 

____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 
 

REVIEWED/CONCUR: 

 

 

 

____________________________ 

Layne Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2022- 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING 

A CREDIT OF SURPLUS SOLID WASTE COLLECTION FEES BACK TO RATE 

PAYERS. 
 

WHEREAS, the City of Marina entered into a franchise agreement with GreenWaste Recovery, Inc. (GWR) 

on August 19, 2014 for solid waste, recycling, and organics collection services for the period of August 1, 

2015 through July 31, 2030, and; 
 

WHEREAS, Section 8.2 of the Franchise Agreement provides for automatic annual rate adjustments for 

GWR’s services calculated following either a multi-index rate adjustment methodology or a cost-based rate 

adjustment methodology, and; 
 

WHEREAS, a cost-based rate adjustment was performed for rate period 5 in 2019.  Adjustments to the GWR 

compensation resulted in rate-payer surpluses of $540,298 in rate period 5, $258,203 in rate period 6, and 

$175,891 in rate period 7, and; 
 

WHEREAS, at the September 15th, 2020 meeting, City Council asked staff to analyze an equitable method of 

returning the surplus from rate periods 5 and 6 to the rate-payers that paid into the surplus, and; 

 

WHEREAS, at the meeting on June 7, 2022, the City Council adopted Resolution No. 2022-75, approving an 

agreement between the City of Marina and HF&H Consultants, LLC (HF&H) to perform an analysis of an 

equitable method of crediting surplus solid waste collection fees back to rate payers, and; 

 

WHEREAS, HF&H reviewed the July 2019 (RP5 Billing File) and July 2020 (RP6 Billing File) billing file 

provided by GWR for residential and commercial customers in the City of Marina (EXHIBIT A).  HF&H 

annualized residential and commercial revenue and then applied a uniform credit percentage across each 

customer’s annualized billing amount needed to calculate each customer’s contribution to the surplus within 

each rate period.  The list of credits was provided to GWR and the City to assist in the application of the 

credit.     

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina hereby approves a 

credit of surplus solid waste collection fees back to rate payers that paid for service in rate period 5 and 

rate period 6. 
 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held on 

the 18th day of October 2022, by the following vote: 
 

AYES:  COUNCIL MEMBERS:  

NOES: COUNCIL MEMBERS:  

ABSENT:  COUNCIL MEMBERS:   

ABSTAIN: COUNCIL MEMBERS:  

 

 

      

Bruce C. Delgado, Mayor 

ATTEST: 

 

      

Anita Sharp, Deputy City Clerk   
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Managing Tomorrow’s Resources Today 

590 Ygnacio Valley Road, Suite 105 Robert D. Hilton, Emeritus 
Walnut Creek, California 94596 John W. Farnkopf, PE 
Telephone: 925/977-6950 Laith B. Ezzet, CMC 
Fax: 925/977-6955 Richard J. Simonson, CMC 
www.hfh-consultants.com Marva M. Sheehan, CPA 

Robert C. Hilton 

September 22, 2022 

Mr. Brian McMinn 
Public Works Director 
City of Marina 

Sent via E-mail 

Subject: Analysis of GreenWaste Recovery’s Surplus Disbursement Report 

Reference Number:  S6040 

Dear Mr. McMinn: 

HF&H Consultants, LLC (HF&H) was retained by the City of Marina (City) to assist with an analysis and 
evaluation of the GreenWaste Recovery (GWR) Rate Period 5 (RP5) and Rate Period 6 (RP6) surplus in 
revenues. This report presents our analysis and findings. 

EXECUTIVE SUMMARY 

HF&H performed a Cost Based Rate Adjustment (CBRA) in RP5 and found that rate revenues exceeded 
costs of providing service to solid waste, recycling, and organics customers in the City as a result of 
efficiencies from GWRs service. Marina elected to hold rates at their then current levels rather than 
adjusting rates lower. This decision was made in anticipation of significant increased costs to provide 
service as a result of legislation, namely SB 1383. In 2021 HF&H and the City finished negotiations with 
GWR to implement programs required by SB 1383, and have reached terms with its associated costs. Upon 
completion of these negotiation the City identified a remaining surplus which it wished to pass on to 
customers in the form of a billing statement credit. HF&H’s analysis of GWR’s RP5 and RP6 surplus 
calculated up to a 15.24% credit on annualized RP5 billings and up to 7.40% on annualized RP6 billings. 
When these credits are applied on a customer’s current quarterly or monthly bill, some customers may 
receive one or more billing cycles of free service.  

BACKGROUND 

In 2012, the City, participating with other members of the Monterey Regional Waste Management District 
(MRWMD), issued a competitive request for proposals for collection services and entered into the new 
Agreement with GWR effective July 1, 2015. The Agreement resulted in the following, related to the 
adjustment of rates: 

• Rates are annually adjusted throughout the term of the Agreement, using various inflationary indices,
actual tonnage, and changes in the tipping fees at the District, unless either the City or GWR request
a Cost Based Rate Adjustment.

EXHIBIT A
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  Managing Tomorrow’s Resources Today 
 

 

Mr. Brian McMinn 
September 22, 2022 
Page 2 of 4 
 

 

• A -13.99% adjustment (the result of a $540,298 surplus in revenues) to rates was calculated in the 
CBRA for RP5. City staff indicated a preliminary preference to freeze rates and use the rate reduction 
as an offset against future rate adjustments, until such time as that credit has been exhausted.  

• A -6.69% adjustment (the result of a $258,203 surplus in revenues) to rates was calculated in the index 
adjustment in RP6. City staff also indicated a preference to continue freezing the rates and use the 
current and RP5 reduction as an offset against future rate adjustments, until such time as all credit 
has been exhausted.  

• A -4.62 % adjustment (the result of a $178,454 surplus in revenues) to revenues was calculated in the 
index adjustment in RP7. City staff continued to freeze rates and use the RP5, RP6, and RP7 reduction 
as an offset against future rate adjustments, until such time as all credit has been exhausted.  

• In 2021, the City concluded negotiations regarding additional costs for GWR to provide services to 
meet compliance with SB 1383. The additional costs for these services are covered under the current 
annual rate revenue, and as such, no additional rate increase was necessary.  

• A 5.82% adjustment (the result of a $224,827 deficit in revenues) to revenues was calculated in the 
index adjustment in RP8. City staffed elected to use half of the RP7 surplus ($89,277) in addition to a 
3.10% adjustment to meet the RP8 revenue requirement. The remaining surplus balance at this time 
is $857,101, of which $540,298 is from RP5, $258,203 is from RP6 and $58,600 remains from RP7.  

• At this time, the City has requested HF&H perform an analysis to understand how to equitably 
distribute the surplus balance from RP5 and RP6 ($798,501) and to ensure that all customers that 
would be eligible for a potential credit against future bills are accounted for.  

SURPLUS ANALYSIS AND REFUND CALCULATION  

HF&H Scope of Work 

HF&H performed the following steps for the surplus analysis and refund calculation:  

1. Reviewed GWR’s July Billing information for RP5 and RP6 to determine the customers and 
subscriptions by customer class during each rate period.  

2. Applied a uniform rate decrease to the residential and commercial customers in RP5 and a separate 
uniform rate decrease in RP6 to reach each year’s surplus amount that would result in each year’s 
surplus being offset by the total credited amounts.  

3.  Totaled the RP5 and RP6 credit by customer to calculate each customer’s credit to be applied to 
future billings. 

4. Calculated the quarterly residential billing credit and monthly commercial billing credit to be applied 
to the RP8 billings for each individual customer. 

Review of Billing Data 

HF&H reviewed the July 2019 (RP5 Billing File) and July 2020 (RP6 Billing File) billing file provided by GWR 
for residential and commercial customers in the City of Marina. Because this file represents a point in 
time, HF&H adjusted the billing file for customers that were pro-rated during the billing cycle to more 

EXHIBIT A
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accurately estimate the monthly or quarterly bill each customer received for their subscribed level of 
service for a full month or quarter. This analysis did not review changes in subscription levels for each 
month of the rate period, but instead used a year over year subscription approach; a customer’s 
subscription level in July was assumed to apply for the entire rate period. Tracking each customer’s total 
subscription service and billings over the 24-month period would have required a far more substantial 
amount of time and cost to gain a minor change to the results of the approach.  

Calculation of Credit Percentage 

The total surplus to return to customers for RP5 is $540,298 and for RP6 is $258,203. To equitably return 
the surplus to residential and commercial customers, HF&H needed to calculate each customer’s 
contribution to the surplus within each rate period. This calculation is performed by annualizing 
residential and commercial revenue and then applying a uniform credit percentage across each 
customer’s annualized billing amount.  This methodology proportionately refunds customers based on 
their subscribed service, and is more equitable than a flat per customer credit. This calculation was to be 
performed separately for each rate period. 

To calculate the uniform RP5 percentage, HF&H multiplied the residential quarterly billings by four (4) to 
estimate the annual billings. Then, HF&H multiplied the commercial monthly billings by twelve (12) to 
estimate the annual commercial billings. Finally, HF&H applied a uniform credit percentage to the annual 
billings until the billing differential between the projected RP5 Billings and the Discounted RP5 billings 
equaled the full surplus of $540,298. The same methodology was applied to the RP6 billings. A summary 
calculation for RP5 and RP6 is shown below in Figure 1 and figure 2.  

The result of HF&H’s calculation is a 15.4% credit to RP5 billings and a 7.40% credit to RP6 billings.  

Figure 1: Calculation of RP5 Surplus Credit 

 

Figure 2: Calculation of RP6 Surplus Credit 

 

Credit per Customer 

HF&H summarized the RP5 and RP6 credit by customer. This credit shall be applied to the customer’s 
current RP8 monthly or quarterly bill(s) until the total credit balance for each respective customer is 

A B C = A x (1-B) D = A - C

Monthly Billing Quarterly Billing Annualized Billing Credit % Discounted Revenue Surplus Credit

Residential  2019 N/A 258,748$           1,034,991$           15.24% 877,236$                   157,755$            

Commercial 2019 209,147$         N/A 2,509,761$           15.24% 2,127,218$                382,543$            

Total 3,544,752$           3,004,454$                540,298$            

Rate Period 5 Surplus Calculation

A B C = A x (1-B) D = A - C

Monthly Billing Quarterly Billing Annualized Billing Credit % Discounted Revenue Surplus Credit

Residential  2020 N/A 265,412$           1,061,646$           7.40% 983,041$                   78,605$              

Commercial 2020 202,140$         N/A 2,425,682$           7.40% 2,246,083$                179,598$            

Total 3,487,328$           3,229,125$                258,203$            

Rate Period 6 Surplus Calculation

EXHIBIT A
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exhausted. This list of credits was provided to GWR and the City to assist in the application of the credit. 
The list has not been included as an attachment to this report to protect sensitive customer information. 
Customers of good standing with GWR that received service in either RP5 or RP6 are eligible for this credit.  

To apply this credit to current rate payers, HF&H calculated the RP8 quarterly and monthly bill for each 
customer. There was no rate increase from RP6 to RP7, and a 3.10% rate increase from RP7 to RP8. HF&H 
applied the combined RP5 and RP6 credit to each customer’s quarterly or monthly bill. While the current 
service level and therefore the percentage credit being applied to current bills may differ, the dollar 
amount will remain exact. An example customer is included below in Figure 3. Some residential and 
commercial customers will receive one or more months of free service using the RP5 and RP6 combined 
credit. 

Figure 3: Example Application of Customer Credit 

 
 
 

* * * * * 
 

We would like to express our appreciation to GWR staff for their assistance and cooperation in this 
process. Should you have any questions, please call me at 925/977-6959 or rchilton@hfh-
consultants.com.  

Very truly yours, 
HF&H CONSULTANTS, LLC 
 
 
 
Rob Hilton 
President 
 

A B = A x 3.10% C D E = C + D F = E / B

Customer Name RP6 Bill Est. RP8 Bill RP5 Credit RP6 Credit Combined Credit Quarterly Bill Credit

John & Jane Doe 70.66$            72.86$            43.08$      20.93$      64.01$                88%

Credit Application to Customer's RP8 Bill

EXHIBIT A
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October 5, 2022   Item No. 11a_ 
 

Members of the Marina  City Council Meeting  

City Council                        of October 18, 2022 
 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, APPROVING 

A PROFESSIONAL SERVICES AGREEMENT WITH RAIMI+ASSOCIATES FOR 

THE PREPARATION OF A COMPREHENSIVE GENERAL PLAN UPDATE, 

ENVIRONMENTAL IMPACT REPORT (EIR), AND ZONING CODE UPDATE; 

AND AUTHORIZE THE FINANCE DIRECTOR TO MAKE NECESSARY 

ACCOUNTING AND BUDGETARY ENTRIES, AND AUTHORIZE THE CITY 

MANAGER TO EXECUTE THE AGREEMENT ON BEHALF OF CITY WITH 

RAIMI+ASSOCIATES SUBJECT TO FINAL REVIEW BY THE CITY ATTORNEY. 

THE PROFESSIONAL SERVICES AGREEMENT IS EXEMPT FROM 

ENVIRONMENTAL REVIEW PER §15061(b)(3) OF THE CEQA GUIDELINES. 

 
 

REQUEST: It is requested that the Marina City Council: 

 

1. Approve a Professional Services Agreement with Raimi+Associates (R+A) for the 

preparation of a comprehensive General Plan Update, EIR, and Zoning Code Update in 

compliance with State law; 

2. Authorize the Finance Director to make necessary accounting and budgetary entries; 

and 

3. Authorize the City Manager to execute the Agreement on behalf of City with 

Raimi+Associates subject to final review by the City Attorney. 

 

SUMMARY: 

At its meeting on June 21, 2022, the City Council authorized the release of a Request for 

Proposals (RFP) for the preparation of a comprehensive General Plan Update, EIR, and Zoning 

Code Update. The RFP was widely publicized, and three (3) qualified consultants submitted 

proposals. Staff interviewed all three (3) on September 15, 2022, and selected Raimi+Associates 

(Raimi). Raimi has the team with the most experience working in Marina (Kimley Horn for 

traffic and Rincon for CEQA). The Raimi team also demonstrated a deeper understanding of the 

issues facing Marina compared to other submitted proposals and came within the requested 

budget of $1.75 million (including contingency). After further consideration and internal 

discussion, staff determined that a more robust public engagement scope and budget would be 

beneficial to the effort. We asked the consultant to increase this aspect of the budget and it is 

included in the exhibit. 

 

A standard Professional Services Agreement (Agreement) for the preparation of the General Plan 

Update, EIR, and Zoning Code Update is included as EXHIBIT A and includes the consultant’s 

scope of work, schedule, budget, and insurance and liability information. 

 

SCHEDULE: On June 21, 2022, the City Council authorized the release of a Request for Proposals 

(RFP) for Consultant Services to prepare a comprehensive General Plan Update and accompanying 

zoning code and map updates, and appropriate CEQA review. The following steps took place since 

the release of the RFP: 

 

• The RFP was distributed on June 24, 2022 
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• Deadline to Submit Proposals was August 17, 2022, 3:00 pm (department 

received three (3) qualified submittals) 

• Interviews for all three (3) firms that submitted was scheduled for September 

15, 2022  

• Raimi was selected based on their local knowledge and experience and the use 

of local subconsultants (Rincon and Kimley-Horn) who have significant 

knowledge of the issues that are unique to the City of Marina.  

• Once the Update is underway, the following timeline is expected: 

o  Outreach meetings, workshops, online and social media information 

gathering and development of draft materials, fall 2022 through early 

2023 

o 1st Admin. GP draft early 2024 

o Admin. draft EIR early 2024 

o Public draft GP and EIR spring 2024 

o Final EIR summer 2024, final GP early fall 2024 

o Zoning ordinance and map updates in process throughout with final for 

adoption late 2024. 

 

FISCAL IMPACT: 

At its May 3, 2022, meeting, the City Council authorized the use of $965,000.00 of General Plan 

Maintenance Fee revenue for the GPU effort.  The additional funding will require a budget 

amendment to transfer the remainder from the General Fund to the General Plan accounting 

project (EDC 2014) and some funding may be realized from the Community Development 

Department’s increased license and permit revenues within the Building Inspection Department. 

Staff has analyzed building permit revenues from commercial and residential construction and 

identified an increase in budgeted revenues for the current fiscal year which will assist in 

offsetting the project cost.  
 

 

ENVIRONMENTAL REVIEW:  

The approval of this Professional Services Agreement is not subject to California Environmental 

Quality Act (CEQA) pursuant to the State CEQA Guidelines, California Code of Regulations, 

Title 14, Chapter 3, 15061(b)(3) because the proposed agreement is covered by the general rule 

that CEQA applies only to projects which have the potential for causing a significant effect on 

the environment. 

 

CONCLUSION: 

This request is submitted for City Council consideration. 

 

Respectfully submitted,  

 

      

Alyson Hunter, AICP 

Sr. Planner, Community Development Dept. 

City of Marina 
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REVIEWED/CONCUR: 

 

 

 

_____________________________ 

Guido F. Persicone, AICP                                                                   

Director, Community Development Dept. 

City of Marina 

 

 

 

      

Layne Long 

City Manager 

City of Marina  
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RESOLUTION NO. 2022- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING A 

PROFESSIONAL SERVICES AGREEMENT WITH RAIMI+ASSOCIATES FOR THE 

PREPARATION OF A COMPREHENSIVE GENERAL PLAN UPDATE, 

ENVIRONMENTAL IMPACT REPORT (EIR), AND ZONING CODE UPDATE; AND 

AUTHORIZE THE FINANCE DIRECTOR TO MAKE NECESSARY ACCOUNTING 

AND BUDGETARY ENTRIES AND AUTHORIZE THE CITY MANAGER TO 

EXECUTE THE AGREEMENT ON BEHALF OF CITY WITH RAIMI+ASSOCIATES 

SUBJECT TO FINAL REVIEW BY THE CITY ATTORNEY. THE PROFESSIONAL 

SERVICES AGREEMENT IS EXEMPT FROM ENVIRONMENTAL REVIEW PER 

§15061(b)(3) OF THE CEQA GUIDELINES. 

 

WHEREAS, since the adoption of the City’s current General Plan in 2000, the City has 

changed dramatically through both geographic expansion resulting from the dissolution of the 

Fort Ord Army Base and through significant residential, commercial, institutional, and 

industrial development over the past 20 years;   

 

WHEREAS, several Specific Plans have been adopted and implemented that supersede 

substantial planning areas of the current General Plan;   

 

WHEREAS, the City of Marina is obligated to implement California’s Planning Priorities, as 

described in the 2017 Office of Planning & Research (OPR) General Plan Update Guidelines; 

 

WHEREAS, recent housing laws that govern the preparation of a City’s Housing Element will 

require that the City of Marina, in addition to its separate Housing Element update, also update 

its Land Use and Safety Elements and to incorporate Environmental Justice policies throughout 

the document as appropriate;  

 

WHEREAS, in order to maximize the efficiency of effort, the General Plan Update should 

closely follow the update of the Housing Element so that the specific Element updates and their 

required environmental review can be conducted in concert with the Housing Element;  

 

WHEREAS, the City expects this project to provide standards that will be consistent with 

relevant statutes adopted by the State legislature since 2000 and the GPU Guidelines prepared 

by the OPR, as may be updated from time to time;  

 

WHEREAS, the City will utilize $965,000.00 generated through the General Plan Update Fee, a 

fee collected through the issuance of Building Permits, and additional funds allocated from the 

General Fund for an amount not to exceed $1.44 million dollars with a standard 10% 

contingency;  

 

WHEREAS, in order to complete the project, the City will hire Raimi+Associates, a qualified 

Planning consultant, to prepare the General Plan Update and corresponding zoning code and 

map(s), as well as an EIR to address the significant environmental impacts that may result from 

the changes in policies and standards;  

 

WHEREAS, the effort described above shall be completed within the timeframe and as specified 

in the Scope of Work and Budget included in Exhibits A and B, respectively, and incorporated 

by reference herein; and 
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Resolution No. 2022- 

Page Two 

 

WHEREAS, the approval of this Resolution authorizing a Professional Services Agreement 

between the consultant (Raimi+Associates) and the City of Marina is not subject to California 

Environmental Quality Act (CEQA) pursuant to the State CEQA Guidelines, California Code of 

Regulations, Title 14, Chapter 3, 15061(b)(3) because the proposed agreement is covered by the 

general rule that CEQA applies only to projects which have the potential for causing a significant 

effect on the environment. 

 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of Marina hereby: 

 

1. Approve a Professional Services Agreement with Raimi+Associates (R+A) for the 

preparation of a comprehensive General Plan Update, EIR, and Zoning Code Update in 

compliance with State law; 

2. Authorize the Finance Director to make necessary accounting and budgetary entries; and 

3. Authorize the City Manager to execute the Agreement on behalf of City with R+A subject 

to final review by the City Attorney. 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 18th day of October 2022, by the following vote: 

 

AYES, COUNCIL MEMBERS: 

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS:  

 

 

_________________________ 

                                                                                                 Bruce C. Delgado, Mayor 

ATTEST: 

 

 

_________________________________ 

Anita Sharp, Deputy City Clerk 
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CITY OF MARINA 
AGREEMENT FOR PROFESSIONAL SERVICES FOR URBAN PLANNING 

CONSULTING 

THIS AGREEMENT is made and entered into on                                     , 2022, by and 
between the City of Marina, a California charter city, hereinafter referred to as the “City,” and 
Raimi+Associates, a Planning consulting firm, hereinafter referred to as the “Contractor.”  City 
and Contractor are sometimes individually referred to as “party” and collectively as “parties” in 
this Agreement. 

Recitals 

A. City desires to retain Contractor to prepare a comprehensive General Plan Update (GPU),
Environmental Impact Report (EIR), and Zoning Code update consistent with California
State law, hereinafter referred to as the “Project.”

B. Contractor represents and warrants that it has the qualifications, experience, and
personnel necessary to properly perform the services as set forth herein.

C. Contractor represents that it has the degree of specialized expertise contemplated within
California Government Codes §§37103 and 53060 and holds all necessary licenses to
practice and perform the services herein contemplated.

D. City desires to retain Contractor to provide such services.

Terms and Conditions 

For of good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged and in consideration of the mutual promises contained herein, City and Contractor 
agree to the following terms and conditions: 

1. Scope of Work.

(a) Contractor is hereby hired and retained by the City to work in a cooperative manner
with the City to fully and adequately perform those services set forth in Exhibit “A” attached 
hereto (“Scope of Work”) and by this reference made a part hereof.  With prior written notice to 
Contractor, City may elect to delete certain tasks of the Scope of Work at its sole discretion. 

(b) Contractor shall perform all such work with skill and diligence and pursuant to
generally accepted standards of practice in effect at the time of performance.  Contractor shall 
provide corrective services without  charge  to  the  City  for  work  which  fails  to  meet  these 
standards and which is reported to Contractor in writing within sixty days of discovery.  Should 
Contractor fail or refuse to perform promptly its obligations under this Agreement, the City may 
render or undertake the performance thereof and the Contractor shall be liable for any expenses 
thereby incurred. 

(c) If services under this Agreement are to be performed by a design professional, as that
term is defined in California Civil Code §2782.8(b)(2), design professional certifies that all 
design professional services shall be provided by a person or persons duly licensed by the State of 
California to provide the type of services described in Section 1(a).  By delivery of completed 
work, design professional certifies that the work conforms to the requirements of this Agreement 
and all applicable federal, state and local laws, and the professional standard of care in California. 

(d) Contractor is responsible for making an independent evaluation and judgment of all

EXHIBIT A
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relevant conditions affecting performance of the work, including without limitation site conditions, 
existing facilities, soils, hydrologic, geographic,  climatic  conditions,  applicable federal, state and 
local laws and regulations and all other contingencies or considerations. 

(e) City shall cooperate with Contractor and will furnish all information data, records and
reports existing and available to City to enable Contractor to carry out work outlined in Exhibit 
“A.”   Contractor shall be entitled to reasonably rely on information, data, records and reports 
furnished by the City, however, the City makes no warranty as to the accuracy or completeness of 
any such information, data, records or reports available to it and provided to Contractor which 
were furnished to the City by a third party.  Contractor shall have a duty to bring to the City’s 
attention any deficiency or error it may discover in any information provided to the Contractor by 
the City or a third party. 

2. Term of Agreement & Commencement of Work.

(a) Unless otherwise provided, the term of this Agreement shall begin on the date of its
full execution and shall expire on September 30, 2025, unless extended by amendment or 
terminated earlier as provided herein.  The date of full execution is defined as the date when all 
of the following events have occurred: 

(i) This Agreement has been approved by the City’s Council or by the board,
officer or employee authorized to give such approval, and; 

(ii) The office of the City Attorney has indicated in writing its approval of this
Agreement as to form, and; 

(iii) This Agreement has been signed on behalf of Contractor by the person or
persons authorized to bind the Contractor hereto, and; 

(iv) This Agreement has been signed on behalf of the City by the person
designated to so sign by the City’s Council or by the officer or employee authorized to enter into 
this Contract and is attested to by the Marina City Clerk. 

(b) Contractor     shall     commence     work     on     the     Project     on     or     by
November 1, 2022.   This Agreement may be extended upon written agreement of both parties. 
Contractor may be required to prepare a written schedule for the work to be performed, which 
schedule shall be approved by the City and made a part of Exhibit A, and to perform the work in 
accordance with the approved schedule. 

3. Compensation.

(a) City liability for compensation to Contractor under this Agreement shall only be to the
extent of the present appropriation to fund this Agreement. For services to be provided under this 
Agreement City shall compensate Contractor in an amount not to exceed one million 
seven hundred-fifty thousand dollars ($1,750,000) including a ten percent contingency in 
accordance with the provisions of this Section and the Cost Estimate attached hereto as Exhibit A 
and incorporated herein by this reference. 

(b) Invoice(s) in a format and on a schedule acceptable to the City shall be submitted to 
and be reviewed and verified by the Project Administrator (see Section 5(a)) and forwarded to the 
City’s Finance Department for payment.  City shall notify Contractor of exceptions or dispute 
items and their dollar value within fifteen days of receipt.  Payment of the undisputed amount of 
the invoice will typically be made approximately thirty days after the invoice is submitted to the 
Finance Department. 
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(c) Contractor will maintain clearly identifiable, complete and accurate records with 

respect to all costs incurred under this Agreement on an industry recognized accounting basis. 
Contractor shall make available to the representative of City all such books and records related to 
this Agreement, and the right to examine, copy and audit the same during regular business hours 
upon 24-hour’s notice for a period of four years from the date of final payment under this 
Agreement. 

 
(d) Contractor shall not receive any compensation for Extra Work without the prior 

written authorization of City.  As used herein, “Extra Work” means any work that is determined 
by the City to be necessary for the proper completion of the Project but which is not included 
within the Scope of Work and which the parties did not reasonably anticipate would be necessary 
at the execution of this Agreement. Compensation for any authorized Extra Work shall be paid in 
accordance with the prior written authorization. 

 
(e) Expenses not otherwise addressed in the Scope of Services or the Fee Schedule 

incurred by Contractor in performing services under this Agreement shall be reviewed and 
approved in advance by the Project Administrator (Section 5(a)), be charged at cost and 
reimbursed to Contractor. 

 
4. Termination or Suspension. 

 
(a) This Agreement may be terminated in whole or in part in writing by either party in the 

event of a substantial failure by the other party to fulfill its obligations under this Agreement 
through no fault of the terminating party, provided that no termination may be effected unless the 
other party is given (1) not less than ten days written notice of intent to terminate, and (2) 
provided an opportunity for consultation with the terminating party prior to termination. 

 
(b) If termination for default is affected by the City, an equitable adjustment in the price 

provided for in this Agreement shall be made, but (1) no amount shall be allowed for anticipated 
profit on unperformed services or other work, and (2) any payment due the Contractor at the time 
of  termination  may  be  adjusted  to  cover  any  additional  costs  to  the  City  because  of  the 
Contractor’s default.   If after the termination for failure of Contractor to fulfill its contractual 
obligations, it is determined that the Contractor had not failed to fulfill contractual obligations, 
the termination shall be deemed to have been for the convenience of the City. 

 
(c) The City may terminate or suspend this Agreement at any time for its convenience 

upon not less than thirty days prior written notice to Contractor. Not later than the effective date 
of such termination or suspension, Contractor shall discontinue all affected work and deliver all 
work product and other documents, whether completed or in progress, to the City. 

 
(d) If termination for default is affected by the Contractor or if termination for 

convenience is affected by the City, the equitable adjustment shall include a reasonable profit for 
services or other work performed.   The equitable adjustment for termination shall provide for 
payment to the Contractor for services rendered and expenses incurred prior to the termination, in 
addition to termination settlement costs reasonably incurred by Contractor relating to written 
commitments that were executed prior to the termination. 

 
5. Project Administrator, Project Manager & Key Personnel. 

 
(a)  City designates as its Project Administrator Guido Persicone, Community 

Development Director, who shall have the authority to act for the City under this Agreement.  
The Project Administrator or his/her authorized representative shall represent the City in all 
matters pertaining to the work to be performed pursuant to this Agreement. 
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(b)  Contractor designates Simran Malhotra as its Project Manager who shall coordinate 

all phases of the Project.  The Project manager shall be available to City at all reasonable times 
during the Agreement term. 

 
(c) Contractor warrants that it will continuously furnish the necessary personnel to 

complete the Project on a timely basis as contemplated by this Agreement. Contractor, at the sole 
discretion of City, shall remove from the Project any of its personnel assigned to the performance 
of services upon written request of City.  Contractor has represented to City that certain key 
personnel will perform and coordinate the work under this Agreement.  Should one or more of 
such personnel become unavailable, Contractor may substitute other personnel of at least equal 
competence upon written approval of the City. In the event that City and Contractor cannot agree 
as to the substitution of key personnel, City shall be entitled to terminate this Agreement for 
cause.  The key personnel for performance of this Agreement are as follows: Simran Malhotra, 
Alessandra Lundin, and Jasmine Williams of Raimi+Associates; Megan Jones of Rincon 
Consultants, Inc.; and Christy Hopper, Planning Services Manager and Guido Persicone, CDD 
Director, of the City of Marina. 

 
6.          Delegation of Work. 

 
(a) If Contractor utilizes any subcontractors other than set forth in Exhibit A  

consultants, persons, employees or firms having applicable expertise to assist Contractor in 
performing the services under this Agreement, Contractor shall obtain City’s prior written 
approval to such employment.  Contractor’s contract with any subcontractor shall contain a 
provision making the subcontract subject to all provisions of this Agreement.  Contractor will be 
fully responsible and liable for the p a y m e n t ,  administration, completion, presentation and 
quality of all work performed. City reserves its right to employ other contractors in 
connection with this Project. 

 
(b) If the work hereunder is performed by a design professional, design professional shall 

be directly involved with performing the work or shall work through his, her or its employees. 
The design professional’s responsibilities under this Agreement shall not be delegated.   The 
design professional shall be responsible to the City for acts, errors or omissions of his, her or its 
subcontractors.   Negligence of subcontractors or agents retained by the design professional is 
conclusively deemed to be the negligence of the design professional if not adequately corrected 
by the design professional. Use of the term subcontractor in any other provision of this 
Agreement shall not be construed to imply authorization for a design professional to use 
subcontractors for performance of any professional service under this Agreement. 

 
(c) The City is an intended beneficiary of any work performed by a subcontractor for 

purposes of establishing a duty of care between the subcontractor and the City. 
 

7.          Skill of Employees.   Contractor shall ensure that any employees or agents providing 
services under this Agreement possess the requisite skill, training, and experience to properly 
perform such services. 
 
8. Confidential and Proprietary Information. In the course of performing services under 
this Agreement Contractor may obtain, receive, and review confidential or proprietary documents, 
information or materials that are and shall remain the exclusive property of the City. Should 
Contractor undertake the work on behalf of other agencies, entities, firms or persons relating to the 
matters described in the Scope of Work, it is expressly agreed by Contractor that any such 
confidential or proprietary information or materials shall not be provided or disclosed in any 
manner to any of Contractor’s other clients, or to any other third party, without the City’s prior 
express written consent. 
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9. Ownership of Data. Unless otherwise provided for herein, all documents, material, data, 
drawings, plans, specifications, computer data files, basis for design calculations, engineering 
notes, GIS files, and reports originated and prepared by Contractor, or any subcontractor of any 
tier, under this Agreement shall be and remain the property of the City for its use in any manner 
it deems appropriate.  Contractor agrees that all copyrights which arise from creation of the work 
pursuant to this Agreement shall be vested in the City and waives and relinquishes all claims to 
copyright or intellectual property rights in favor of the City.  Contractor shall provide two (2) 
sets of reproducibles of the above-cited items, except for the computer data files which shall 
consist of one (1) set.  Contractor shall use all reasonable efforts to ensure that any electronic files 
provided to the City will be compatible with the City’s computer hardware and software. 
Contractor makes no representation as to long-term compatibility, usability or readability of the 
format resulting from the use of software application packages, operating systems or computer 
hardware differing from those in use by the City at the commencement of this Agreement.   
Contractor shall be permitted to maintain copies of all such data for its files.  City 
acknowledges that its use of the work product is limited to the purposes contemplated by the 
Scope of Work and, should City use these products or data in connection with additions to the 
work required under this Agreement or for new work without consultation with and without 
additional compensation to Contractor, Contractor makes no representation as to the suitability of 
the work product for use in or application to circumstances not contemplated by the Scope of 
Work and shall have no liability or responsibility whatsoever in connection with such use which 
shall be at the City’s sole risk.   Any and all liability arising out of changes made by the City to 
Contractor’s deliverables is waived against Contractor unless City has given Contractor prior 
written notice of the changes and has received Contractor’s written consent to such changes. 

 
10.        Conflict of Interest. 

 
(a) Contractor covenants that neither it, nor any officer or principal of its firm has or shall 

acquire any interest, directly or indirectly, which would conflict in any manner with the interests 
of the City or which would in any way hinder Contractor’s performance of services under this 
Agreement.  Contractor further covenants that in the performance of this Agreement, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the City Manager.  Contractor agrees to at all times avoid 
conflicts of interest or the appearance of any conflicts of interest with the interests of the City in 
the performance of this Agreement.   Contractor shall represent the interest of the City in any 
discussion or negotiation. 

 
(b) City understands and acknowledges that Contractor may be, as of the date of 

commencement of services under this Agreement, independently involved in the performance of 
non-related services for other governmental agencies and private parties.  Contractor is unaware 
of any stated position of the City relative to such projects.  Any future position of the City on 
such projects may result in a conflict of interest for purposes of this section. 

 
 (c) No official or employee of the City who is authorized in such capacity on behalf of 

the City to negotiate, make, accept, or approve, or take part in negotiating, making accepting or 
approving this Agreement, during the term of his or her tenure or service with City and for one 
year thereafter, shall have any interest, direct or indirect, in this Agreement or the proceeds 
thereof or obtain any present or anticipated material benefit arising therefrom. 

 
11.        Disclosure.  Contractor may be subject to the appropriate disclosure requirements of the 
California Fair Political Practices Act, as determined by the City Manager. 
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12.        Non-Discrimination. 
 

(a) During the performance of this Agreement the Contractor shall comply with the 
applicable nondiscrimination and affirmative action provisions of the laws of the United States of 
America, the State of California and the City.  In performing this Agreement, Contractor shall not 
discriminate, harass, or allow harassment, against any employee or applicant for employment 
because  of  sex,  race,  color,  ancestry,  religious  creed,  national  origin,  physical  disability 
(including HIV and AIDS), medical condition (including cancer), age, marital status, denial of 
family and medical care leave and denial of pregnancy disability leave.   Contractor shall give 
written notice of its obligations under this clause to labor organizations with which it has a 
collective bargaining or other agreement. 

 
(b) Contractor shall include the nondiscrimination and compliance provisions of this 

Section in all subcontracts. 
 

13. Indemnification & Hold Harmless. 
 

(a) Other than in the performance of professional services by a design professional, which 
shall be solely as addressed by subsection (b) below, and to the full extent permitted by law, 
Contractor shall indemnify, defend (with independent counsel reasonably acceptable to the City) 
and hold harmless City, its Council, boards, commissions, employees, officials and agents 
(“Indemnified Parties” or in the singular “Indemnified Party”) from and against any claims, 
losses, damages, penalties, fines and judgments, associated investigation and administrative 
expenses, and defense costs including but not limited to reasonable attorney’s fees, court costs, 
expert witness fees and costs of alternate dispute resolution (collectively “Liabilities”), 
resulting from property damage, bodily injury or death arising out of the operations in the 
performance of this Agreement by Contractor, its officers, employees, agents and sub-
contractors. The Contractor’s obligation to indemnify applies unless it is adjudicated that its 
liability was caused by the sole active negligence or sole willful misconduct of an Indemnified 
Party.  If it is finally adjudicated that liability is caused by the comparative active negligence 
or willful misconduct of an Indemnified Party, the Contractor’s obligation shall be reduced in 
proportion to the established comparative liability of the Indemnified Party. Notwithstanding the 
foregoing, with respect to Contractor’s professional liability (as opposed to Contractor’s 
operations covered by Commercial General Liability Insurance), to the fullest extent permitted by 
law, Contractor shall indemnify and hold harmless the Indemnified Parties  from any and all 
losses, costs, damages and expenses, (including the reimbursement of reasonable attorneys’ fees), 
that arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the 
Contractor. If it is finally adjudicated that liability is caused by the comparative active 
negligence or willful misconduct of an Indemnified Party, the Contractor’s obligation shall be 
reduced in proportion to the established comparative liability of the Indemnified Party. 

 
(b) To the fullest extent permitted by law (including without limitation California Civil 

Code Sections 2782.8), when the services to be provided under this Agreement are design 
professional services to be performed by a design professional, as that term is defined under said 
section 2782.8, Contractor shall indemnify, protect, defend (with independent counsel reasonably 
acceptable to the City) and hold harmless City and any Indemnified Party for all Liabilities 
regardless of nature or type that arise out of, pertain to, or relate to the negligence, recklessness, 
or willful misconduct of Contractor, or the acts or omissions of an officer, employee, agent or 
subcontractor of the Contractor. The Contractor’s obligation to indemnify applies unless it is 
adjudicated that its liability was caused by the sole active negligence or sole willful misconduct 
of an indemnified party.  If it is finally adjudicated that liability is caused by the comparative  
active negligence or willful misconduct of an indemnified party, the Contractor’s obligation shall 
be reduced in proportion to the established comparative liability of the indemnified party. 
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(c) All obligations under this section are to be paid by Contractor as incurred by City. 
The provisions of this Section are not limited by the provisions of sections relating to insurance 
including provisions of any worker’s compensation act or similar act.   Contractor expressly 
waives its statutory immunity under such statues or laws as to City, its employees and officials. 
Contractor agrees to obtain executed indemnity agreements with provisions identical to those set 
forth here in this section from each and every subcontractor, sub tier contractor or any other 
person or entity involved by, for, with or on behalf of Contractor in the performance or subject 
matter of this Agreement. In the event Contractor fails to obtain such indemnity obligations from 
others as required here, Contractor agrees to be fully responsible according to the terms of this 
section.  Failure of City to monitor compliance with these requirements imposes no additional 
obligations on City and will in no way act as a waiver of any rights hereunder. 

 
(d) If any action or proceeding is brought against any Indemnified Party by reason of any 

of the matters against which the Contractor has agreed to defend the Indemnified Party, as 
provided above, Contractor, upon notice from the City, shall defend any Indemnified Party at 
Contractor’s expense by counsel reasonably acceptable to the City.  An Indemnified Party need 
not have first paid for any of the matters to which it is entitled to indemnification in order to be so 
defended. 

 
(e) This obligation to indemnify and defend City, as set forth herein, is binding on the 

successors, assigns, or heirs of Contractor and shall survive the termination of this Agreement or 
this Section. 

 
14. Insurance. 

 
(a) As a condition precedent to the effectiveness of this Agreement and without limiting 

Contractor’s indemnification of the City, Contractor agrees to obtain and maintain in full force 
and effect at its own expense the insurance policies set forth in Exhibit “B” “Insurance” attached 
hereto and made a part hereof.  Contractor shall furnish the City with original certificates of 
insurance, signed digitally by a person authorized by that insurer to bind coverage on its behalf, 
along with copies of all required endorsements.  All certificates and endorsements must be 
received and approved by the City before any work commences.  All insurance policies shall be 
subject to approval by the City Attorney and Risk Manager as to form and content. Specifically, 
such insurance shall: (1)  protect City as  an  additional insured for  commercial general and 
business auto liability; (2) provide City at least thirty days written notice of cancellation, material 
reduction in coverage or reduction in limits and ten days written notice for non-payment of 
premium; and (3) be primary with respect to City’s insurance program. Contractor’s insurance is 
not expected to respond to claims that may arise from the acts or omissions of the City. 

 
(b) City reserves the right at any time during the term of this Agreement to change the 

amounts and types of insurance required herein by giving Contractor ninety days advance written 
notice of such  change.   If such change should result in substantial additional cost of the 
Contractor, City agrees to negotiate additional compensation proportional to the increased benefit 
to City. 

 
(c) All required insurance must be submitted and approved the City Attorney and Risk 

Manager prior to the inception of any operations by Contractor. 
 

(d) The required coverage and limits are subject to availability on the open market at 
reasonable cost as determined by the City.   Non availability or non-affordability must be 
documented by a letter from Contractor’s insurance broker or agency indicating a good faith 
effort to place the required insurance and showing as a minimum the names of the insurance 
carriers and the declinations or quotations received from each.  Within the foregoing constraints, 
Contractor’s failure to procure or maintain required insurance during the entire term of this 
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Agreement shall constitute a material breach of this Agreement under which City may immediately 
suspend or terminate this Agreement or, at its discretion, procure or renew such insurance to 
protect City’s interests and pay any and all premium in connection therewith and recover all 
monies so paid from Contractor. 
 

(e)  By  signing  this  Agreement,  Contractor  hereby  certifies  that  it  is  aware  of  the 
provisions of Section 3700 et seq., of the Labor Code which require every employer to be insured 
against liability for Workers’ Compensation or to undertake self-insurance in accordance with the 
provision of that Code, and that it will comply with such provisions at all such times as they may 
apply during the performance of the work pursuant to this Contract.  Unless otherwise agreed, a 
waiver of subrogation in favor of the City is required. 

 
15. Independent Contractor.  The parties have reviewed and considered the principal test 
and secondary factors herein and agree that Contractor, its officers, employees and agents, if 
any, shall be independent contractors with regard to the providing of services under this 
Agreement, and that Contractor’s employees or agents shall not be considered to be employees or 
agents of the City for any purpose and will not be entitled to any of the benefits City provides for 
its employees.  City shall make no deductions for payroll taxes or Social Security from amounts 
due Contractor for work or services provided under this Agreement.  City agrees that Contractor 
shall have the right to control the manner and means of accomplishing the result contracted for 
herein. 
 
Principal Test:  The Contractor rather than the City has the right to control the manner and means 
of accomplishing the result contracted for. 
 
Secondary Factors: (a)  The extent of control which, by agreement, City may exercise over the 
details of the work is slight rather than substantial; (b) Contractor is engaged in a distinct 
occupation or business; (c) in the locality, the work to be done by Contractor is usually done by a 
specialist without supervision, rather than under the direction of an employer; (d) the skill required 
in the particular occupation is substantial rather than slight;(e)  the Contractor rather than the City 
supplies the instrumentalities, tools and work place; (f) the length of time for which Contractor is 
engaged is of limited duration rather than indefinite; (g) the method of payment of Contractor is 
by the job rather than by time; (h) the work is part of a special or permissive activity, program, or 
project, rather than part of the regular business of the City; (i) Contractor and City believe they are 
creating an independent contractor relationship rather than an employer-employee relationship; 
and (j) the City conducts public business.  
 
16. Claims for Labor and Materials.  Contractor shall promptly pay when due all amounts 
payable for labor and materials furnished in the performance of this Agreement, so as to prevent 
any lien or other claim under any provision of law from arising against any City property 
(including reports, documents, and other tangible matter produced by the Contractor hereunder), 
against the Contractor’s rights to payments hereunder, or against the City, and shall pay all 
amounts due under the Unemployment Insurance Act with respect to such labor. 

 
17. Discounts.  Contractor agrees to offer the City any discount terms that are offered to its 
best customers for the goods and services to be provided herein, and apply such discounts to 
payment made under this Agreement which meet the discount terms. 

 
18.        Cooperation; Further Acts.   The Parties shall fully cooperate with one another, and 
shall take any additional acts or sign any additional documents as may be necessary, appropriate 
or convenient to attain the purposes of this Agreement. 
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19.        Dispute Resolution.  If any dispute arises between the parties as to proper interpretation 
or application of this Agreement, the parties shall first meet and confer in a good faith attempt to 
resolve the matter between themselves.  If the dispute is not resolved by meeting and conferring, 
the matter shall be submitted for formal mediation to a mediator selected mutually by the parties. 
The expenses of such mediation shall be shared equally between the parties.  If the dispute is not 
or cannot be resolved by mediation, the parties may mutually agree (but only as to those issues of 
the matter not resolved by mediation) to submit their dispute to arbitration.   Before 
commencement of the arbitration, the parties may elect to have the arbitration proceed on an 
informal basis; however, if the parties are unable so to agree, then the arbitration shall be 
conducted in accordance with the rules of the American Arbitration Association. The decision of 
the arbitrator shall be binding, unless within thirty days after issuance of the arbitrator’s written 
decision, any party files an action in court.  Venue and jurisdiction for any such action between 
the parties shall lie in the Superior Court for the County of Monterey. 

 
20.        Compliance With Laws. 

 
(a) Each party’s performance hereunder shall comply with all applicable laws of the 

United States of America, the State of California and the City including but not limited to laws 
regarding health and safety, labor and employment, wage and hours and licensing laws which 
affect employees.  This Agreement shall be governed by, enforced and interpreted under the laws 
of the State of California. Contractor shall comply with new, amended or revised laws, 
regulations or procedures that apply to the performance of this Agreement. 

 
(b) If the Project is a “public work,” or prevailing wages are otherwise required, 

Contractor shall comply with all provision of California Labor Code section 1720 et seq., as 
applicable, and laws dealing with prevailing wages, apprentices and hours of work., etc. 

 
(c) Contractor represents that it has obtained and presently holds all permits and licenses 

necessary  for  performance  hereunder,  including  a  Business  License  required  by  the  City’s 
Business License Ordinance.  For the term covered by this Agreement, the Contractor shall 
maintain or obtain as necessary, such permits and licenses and shall not allow them to lapse, be 
revoked or suspended. 

 
21. Assignment or Transfer.  This Agreement or any interest herein may not be assigned, 
hypothecated or transferred, either directly or by operation of law, without the prior written 
consent of the City.  Any attempt to do so shall be null and void, and any assignees, hypothecates 
or transferees shall acquire no right or interest by reason of such attempted assignment, 
hypothecation or transfer. 

 
22. Notices.  All notices required or permitted to be given under this Agreement shall be in 
writing and shall be personally delivered, sent by facsimile (“fax”) or certified mail, postage 
prepaid with return receipt requested, addressed as follows: 

 

 
To City: City Manager 

City of Marina City Hall 
211 Hillcrest Avenue 
Marina, California 93933 
Fax: (831) 384-9148 

 
To Contractor: Raimi+Associates 

      1900 Addison St Suite 200  
   Berkeley, CA 94704 

                                Phone:  (510) 666-1010     
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Notice shall be deemed effective on the date personally delivered or transmitted by facsimile or, 
if mailed, three days after deposit in the custody of the U.S. Postal Service.  A copy of any notice 
sent as provided herein shall also be delivered to the Project Administrator and Project Manager.  
 
23. Amendments,  Changes  or  Modifications.  This Agreement is not subject to 
amendment, change or modification except by a writing signed by the authorized representatives 
of City and Contractor. 

 
24.        Force Majeure.   Notwithstanding any other provisions hereof, neither Contractor nor 
City shall be held responsible or liable for failure to meet their respective obligations under this 
Agreement if such failure shall be due to causes beyond Contractor’s or the City’s control.  It is 
understood and agreed to by the Contractor and the City that they cannot, and will not, claim 
Force Majeure based on an economic downturn of any type. Such causes include but are not 
limited to: strike, fire, flood, civil disorder, act of God or of the public enemy, act of the federal 
government, or any unit of state of local government in either sovereign or contractual capacity, 
epidemic, quarantine restriction, or delay in transportation to the extent that they are not caused 
by the party’s willful or negligent acts or omissions, and to the extent that they are beyond the 
party’s reasonable control. 

 
25.       Attorney’s Fees.   In the event of any controversy, claim or dispute relating to this 
Agreement, or the breach thereof, the prevailing party shall be entitled to recover from the losing 
party reasonable expenses, attorney’s fees and costs. 

 
26. Successors and Assigns.  All of the terms, conditions and provisions of this Agreement 
shall apply to and bind the respective heirs, executors, administrators, successors, and assigns of 
the parties. Nothing in this paragraph is intended to affect the limitation on assignment. 

 
27.        Authority to Enter Agreement.   Contractor has all requisite power and authority to 
conduct its business and to execute, deliver and perform the Agreement. Each party warrants that 
the individuals who have signed this Agreement have the legal power, right and authority to make 
this Agreement and bind each respective party. 

 
28. Waiver.  A waiver of a default of any term of this Agreement shall not be construed as a 
waiver of any succeeding default or as a waiver of the provision itself.  A party’s performance 
after the other party’s default shall not be construed as a waiver of that default. 

 
29. Severability.    Should  any  portion  of  this  Agreement be  determined to  be  void  or 
unenforceable, such  shall  be  severed  from  the  whole  and  the  Agreement  will  continue  as 
modified. 

 
30.        Construction, References, Captions.  Since the parties or their agents have participated 
fully in the preparation of this Agreement, the language of this Agreement shall be construed 
simply, according to its fair meaning, and not strictly for or against any party.   Any term 
referencing  time,  days  or  period  for  performance  shall  be  deemed  calendar  days  and  not 
workdays. The captions of the various sections are for convenience and ease of reference only, 
and do not define, limit, augment or describe the scope, content or intent of this Agreement. 
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31.        Advice of Counsel.  The parties agree that they are aware that they have the right to be 
advised by counsel with respect to the negotiations, terms and conditions of this Agreement, and 
that the decision of whether or not to seek the advice of counsel with respect to this Agreement is 
a decision which is the sole responsibility of each of the parties hereto.  This Agreement shall not 
be construed in favor or against either party by reason of the extent to which each party 
participated in the drafting of this Agreement. 

 
32. Counterparts.   This Agreement may be signed in counterparts, each of which shall 
constitute an original, but both of which together shall constitute one and the same instrument.  
Counterparts may be delivered by facsimile, electronic mail (including pdf. Or any electronic 
signature complying with the U.S. ESIGN Act of 2000, California Uniform Electronic 
Transactions Act (Cal. Civil Code §1633.1 et seq.) or other applicable law) or other transmission 
method and any counterpart so delivered shall be deemed to have been validly delivered and be 
valid and effective for all purposes. 
 

  33.    Time.  Time is of the essence in this contract.  
 
34.       Exhibits.  In the event of any conflict between the Terms and Conditions and any 
terms or conditions of any document prepared or provided by the Contractor and made a 
part of this Agreement, including without limitation any document relating to the scope of 
services or payment therefore, the Terms and Conditions of this Agreement shall control 
over those terms and conditions.  

 
35.        Entire Agreement.   This Agreement contains the entire agreement of the parties with 
respect to the matters as set forth in this Agreement, and no other agreement, statement or 
promise made by or to any party or by or to any employee, officer or agent of any party, which is 
not contained in this Agreement shall be binding or valid. 

 
IN WITNESS WHEREOF, Contractor and the City by their duly authorized 

representatives, have executed this Agreement, on the date first set forth above, at Marina, 
California. 

 
CITY OF MARINA               CONTRACTOR: __                                
 
By: By: 
Name:  Layne Long Name:  Matt Raimi 
Its: City Manager Its: Founding Principal | CEO, Raimi+Associates
Date: ______  Date:   ________________
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Attest: (Per Resolution 2022-__) 
 
___________________________ 
Deputy City Clerk 
 
Approved as to form: 

 
 

By:       
       City Attorney 
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Exhibit A – Scope of Work 
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Exhibit A: Scope of Work 

Task 1: Project Initiation  
Task 1.1: Kick-Off Meeting 

‐

Task 1.2: Project Schedule/Work Plan 

Task 1.3: Data Collection and Analysis 

Task 1.4: Base Maps 

Task 1 Deliverables  

• 

• 

• 

• 
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Task 2: Community Engagement  
Task 2.1: Engagement Plan 

• 

• 

• 

• 

• 

• 

• 

• 

Task 2.2: Logo and Branding 

Task 2.3: Project Website  

Task 2.4: Initial Community Outreach 

• 

• 

• 
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• 

• 

• 

Task 2.5: Stakeholder Interviews and Meetings 

Task 2.6: General Plan Advisory Committee (GPAC) Meetings  

• 

• 

• 

• 

• 

• 

• 

Task 2.7: Community Workshops  
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• 

• 

• 

• 

Task 2.8: Online Engagement + Surveys 

Task 2.9: Environmental Justice Engagement 

• 

• 

• 

Task 2.10: Economic Development Engagement  

Targeted Stakeholder Interviews 
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Task 2.11: Spanish Translation and Interpretation 

• 

• 

• 

• 

• 

• 

• 

Task 2 Deliverables  

• 

• 

• 

• 

• 

• 

23



 

    6 

• 

• 

• 

• 

Task 3: Discovery (Existing Conditions) 
Task 3.1: Existing Plans Assessment 

Task 3.2: Existing Conditions Report 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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Task 3.3: Baseline Traffic Analysis 

• 

• 

• 

• 

Task 3.4: Economic and Real Estate Market Assessment 

Economic Development Analysis 

Socioeconomic Trends
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Economic Drivers and Trends

Real Estate Market Assessment

Residential 

Office and Industrial/Flex 
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Retail 

Hotel 

Task 3.5: Environmental Justice Report 

• 

• 

• 

• 

• 

• 

• 

• 
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Task 3.6: Existing General Plan Audit 

Task 3 Deliverables  

• 

• 

• 

• 

• 

• 

Task 4: Visioning  
Task 4.1: Vision + Guiding Principles 

Task 4.2: Vision Map and Areas of Potential Change 

Task 4.3: City Council and Planning Commission (Joint Meeting) – Existing Conditions and 
Visioning  

Task 4 Deliverables 

• 

• 

• 
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Task 5: Alternatives and Policy Development 
Task 5.1: Land Use/Place Type Designations 

Task 5.2: Develop Land Use Alternatives 

• 

• 

• 

• 

Task 5.3: Key Policy Direction  

• 

• 

• 
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• 

• 

Task 5.4: Land Use Alternatives Analysis 

• 

• 

• 

• 

• 

• 

• 

 
Task 5.5: Alternatives Briefing Book 

Task 5.6: Transportation Analysis of Alternatives (LOS) 
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• 

• 

• 

• 

 
Task 5.7: Transportation Analysis of Alternatives (VMT) 

Task 5.8: City Council and Planning Commission – Alternatives Review and Selection  

Task 5.9: Preferred Land Use Alternative 
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Task 5.10: Growth Projections 

Task 5.11: Emergency Evacuation Analysis  

Task 5.12 LCP Integration and LAFCO Strategy 

Task 5 Deliverables 

• 

• 

• 
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• 

• 

• 

• 

• 

• 

• 

Task 6: General Plan 
Task 6.1: General Plan Outline 

Task 6.2: Layout + Design  

Task 6.3: Draft Goals and Policies 

• 

• 

• 
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• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 

• 

• 

o 

o 

o 

o 

Task 6.4: Administrative Draft General Plan 
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Task 6.5: Screencheck Draft General Plan 

Task 6.6: Public Draft General Plan 

Task 6 Deliverables 

• 

• 

• 

• 

• 

• 

• 

• 

 

Task 7: CEQA 
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Task 7.1: CEQA Kickoff Meeting 

Task 7.2: Notice of Preparation 

Task 7.3: Project Description 
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Task 7.4: Scoping Meeting 

Task 7.5: Administrative Draft EIR 

Executive Summary 
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• 

• 

• 

• 

• 

• 

• 

Introduction and Environmental Setting 

Project Description  

Analysis, Impacts, and Mitigation Measures  

• 

• 

• 

• 
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Alternatives Analysis 

Cumulative Impacts 

Other CEQA Sections 

Proposed Approach to Technical Issues 
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 Mineral Resources  Wildfire 

 Aesthetics 
 Agriculture and Forestry 

Resources 
 Air Quality  
 Biological Resources 
 Cultural Resources 
 Energy  
 Geology and Soils 
 Greenhouse Gas Emissions 

 Hazards and Hazardous Materials  
 Hydrology and Water Quality  
 Land Use and Planning 
 Noise 
 Population and Housing 
 Public Services 
 Transportation 
 Tribal Cultural Resources  
 Utilities and Service Systems 

• 

• 

• 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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• 

• 
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    29 
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Task 7.6: Screen check Draft EIR 
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Task 7.7: Public Draft EIR 

Task 7.8: Response to Comments and Administrative Final EIR 

Task 7.9 Mitigation Monitoring and Reporting Program 

• 

49



 

    32 

• 

• 

• 

Task 7.10: Final EIR  

Task 7.11: CEQA Findings and Statement of Overriding Considerations 

Task 7.12: AB 52 and SB 18 Consultation Assistance 
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Task 7.13: Administrative Record 

Task 7.14: Legal Review 

Task 7 Deliverables 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 
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Task 8: Plan Review and Adoption 
Task 8.1: Matrix of General Plan Comments 

Task 8.2: Adoption Hearings  

Task 8.3: Final General Plan 

Task 8 Deliverables 

• 

• 

• 

Task 9: Targeted Zoning Code Update 

Task 9.1: General Plan Consistency Analysis and Recommendations Memo  

Task 9.2: Update to the Zoning Map 
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Task 9.3: Targeted Zoning Code Update 

• 

• 

• 

• 

• 

• 

• 

• 

Task 9 Deliverables 

• 

• 

• 

• 

• 
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Task 10: Project Management  
Task 10.1: Project Management and Meetings 

Task 10 Deliverables 

• 
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Proposal Assumptions 

• 

• 

• 

• 

• 

• 

• 

o 

o 

o 

o 

o 

o 

o 
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o 

o 

o 

o 

o 

• 

• 

• 

• 

• 

• 

o 

o 

o 

o 

o 

o 

o 

o 
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Exhibit B1: Marina GP and EIR Budget Summary 

Labor Cost Per Task
Task 1: Project Initiation $26,072 
Task 2: Community Engagement $295,326 
Task 3: Discovery $183,699 
Task 4: Visioning $20,110 
Task 5: Alternatives and Policy Development $194,429 
Task 6: General Plan $230,207 
Task 7: Environmental Impact Report $210,826 
Task 8: Plan Review and Adoption $28,082 
Task 9: Zoning Code Update $147,500 
Task 10: Project Management $107,068 
Expenses (Summarized) $144,709 
Total $1,588,028 
Contingency (10%) $158,803 

 Total With Contingency $1,746,831 
 Total without Task 2.12: On Call Engagement $1,433,528 
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Exhibit B2: Marina General Plan and Zoning Code Budget

Hours per Task

 Principal 
(Raimi) 

 Principal 
(Malhotra/Y

urkovich) 

 Associate 
(Reinhalter) 

 Senior 
Planner/ 
Project 

Manager 
(Stark) 

 Intermediate 
Planner 

(Zayas Del 
Rio; Wences) 

 Graphic 
Designer 

(Ledezma) 

 Principal 
II/Director 

II 

 Principal 
I/Director I 

 Senior 
Profession

aI II 

 
Profession

al IV 

 
Profession

al III 

 Technical 
Editor 

 
Production 
Specialist 

 Senior GIS  Clerical 
 Senior 

Profession
al 

 Senior 
Profession
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 Labor Cost 
Per Task 

Task 1: Project Initiation
1.1 Kick-Off Meeting 4                   4                    8                    16                    4 2                 2 2 4                  4                  10,436          
1.2 Project Schedule/Work Plan 2                   8                    1                 2,084            
1.3 Data Collection and Analysis 8                    20                    10               8                 20               11,452          
1.4 Base Maps 4                    4                    4                      2,100            

Subtotal Task 1 6                   -                8                    28                  40                    -                 -             -             15               8                 -             -             -             20               -             2                 2                 -             -             2                 -             -                 -                 4                  -              4                  -              -               26,072          
Task 2: Community Engagement
2.1 Engagement Plan 2                   4                    16                    3,660            
2.2 Logo and Branding 4                    16                  2,680            
2.3 Project Website 4                    8                    12                    40                  9,020            
2.4 Initial Community Outreach 24                    3,720            
2.5 Stakeholder Interviews 4                    16                    4                 4,056            
2.6 GPAC Meetings (8x) 36                 90                  90                    38,250          
2.7 Community Workshops (4x) 20                 30                 80                  136                  32                  6                 2                 12               54,960          
2.8 Online Engagement and Surveys 2                   4                    8                    32                    16                  9,620            
2.9 Environmental Justice Engagement 4                    40                    6,880            
2.10 Economic Development Engagement 16               -              16                -               8,000            
2.11 Spanish Translation/Interpretation 16                    16                  4,480            
2.12 On-Call Engagement (optional) 100               110               160                360                  160                150,000        

Subtotal Task 2 160               -                148               362                742                  280                -             -             4                 -             -             -             -             -             -             6                 2                 -             -             12               -             -                 16               -              16                -              -               295,326        
Task 3: Discovery
3.1 Existing Plans Assessment 8                    8                    4                 12               5,896            
3.2 Existing Conditions PPT 8                   8                   40                 24                  100                  20                  6                 12               20               60               20               4                 7                 10               42               70,653          
3.3 Baseline Traffic Analysis 6                 2                 96               24               60               50,760          
3.4 Economic and Real Estate Market Assessment 46               4                  60                50               3                  36,830          
3.5 Environmental Justice Report 4                   8                    80                    14,760          
3.6 Existing General Plan Audit 10                  20                    4,800            

Subtotal Task 3 12                 8                   48                 50                  200                  20                  -             6                 16               20               72               -             -             20               -             10              9                 106             24               102             -             -                 46               4                  60                50               3                  183,699        
Task 4: Visioning
4.1 Vision and Guiding Principles 4                   24                  40                    11,280          
4.2 Vision Map and Areas of Potential Change 4                   8                    8                      3,840            
4.3 City Council and Planning Commission (joint) 10                 8                    1                 1                 2                 4,990            

Subtotal Task 4 14                 4                   8                    32                  48                    -                 -             -             -             -             -             -             -             -             -             1                 1                 -             -             2                 -             -                 -                 -              -              -               -              -               20,110          
Task 5: Alternatives and Policy Development
5.1 Land Use/Place Type Designations 4                   4                    16                    4,280            
5.2 Develop Land Use Alternatives 8                   8                   32                 40                  100                  32,700          
5.3 Key Policy Direction 4                   12                 24                  24                    8                 18               6                  8                  4                  1                  20,584          
5.4 Land Use Alternatives Analysis 16                 60                    12,500          
5.5 Alternatives Briefing Book 4                   8                    8                    40                    8                    11,160          
5.6 Transportation Analysis of Alternatives (LOS) 1                 20               16               60               21,455          
5.7 Transportation Analysis of Alternatives (VMT) 7                 24               72               35,165          
5.8 City Council and Planning Commission 10                 8                    4                    2                 1                 2                 5,885            
5.9 Preferred Land Use Alternative 4                   16                 8                    8                      6,800            
5.10 Growth Projections 4                   16                 24                    6                 9,330            
5.11 Emergency Evacuation Analysis 6                 12               18               40               1                 5                 16               24               24,370          
5.12 LCP Integration and LAFCO Strategy 30                   10,200          

Subtotal Task 5 30                 16                 104               88                  272                  12                  -             6                 20               36               -             -             -             40               -             11              25               97               38               86               -             -                 30                   6                  -              8                  4                  1                  194,429        
Task 6: General Plan
6.1 General Plan Outline 8                    1                 1                 1,754            
6.2 Layout and Design 4                    16                  2,680            
6.3 Draft Goals and Policies 8                   16                 16                  40                    4 14 32 60 8                 12               12               6                  4                  10                4                  50,804          
6.4 Admin Draft General Plan 16                 40                 80                  160                  6                 20               32               120            9                 2                 24               4                 8                 26               25               80               40                   28               46                12               3                  150,319        
6.5 Screencheck Draft General Plan 2                   12                  130                18,790          
6.6 Public Draft General Plan 2                   8                    32                  5,860            

Subtotal Task 6 28                 -                56                 128                200                  178                -             10               35               64               181            9                 2                 24               -             12              20               26               37               80               -             40                   -                 34               4                  56                16               3                  230,207        
Task 8: Plan Review and Adoption
8.1 Matrix of General Plan Comments 8                    20                    4,460            
8.2 Adoption Hearings 12                 24                  12               10,500          
8.3 Final General Plan 4                   16                  40                  2                 8                 12               13,122          

Subtotal Task 8 16                 -                -                48                  20                    40                  -             14               8                 -             12               -             -             -             -             -             -             -             -             -             -             -                 -                 -              -              -               -              -               28,082          
Task 9: Targeted Zoning Code Update
9.1 GP Consistency Analysis and Recommendations Memo 24                 24                 16                  40                    19,720          
9.2 Update to the Zoning Map 24                 24                 24                  60                    24,180          
9.3 Targeted Zoning Code Update 60                 80                 120                240                  120                103,600        

Subtotal Task 9 -                108               128               160                340                  120                -             -             -             -             -             -             -             -             -             -             -             -             -             -             -             -                 -                 -              -              -               -              -               147,500        
Task 10: Project Management 
10.1 Project Management and Meetings 36                 24                 120                40                    46               87               24               16              8                 -             -             8                 10               10                   32               32                8                  107,068        

Subtotal Task 10 36                 -                24                 120                40                    -                 -             46               87               -             -             -             -             -             24               16              8                 -             -             8                 10               10                   -                 32               -              32                8                  -               107,068        
Total Hours 302               136               524               1,016            1,902              650                -             82               185            128            265            9                 2                 104            24               58              67               229             99               292             10               50                   30                   138             8                  176              78               7                  
Billing Rate $250 $250 $200 $170 $155 $125 $295 $285 $224 $184 $170 $130 $105 $164 $95 $395 $375 $325 $235 $180 $145 $210 $340 $285 $310 $215 $185 $110 
Labor Cost $75,500 $34,000 $104,800 $172,720 $294,810 $81,250 $0 $23,370 $41,440 $23,552 $45,050 $1,170 $210 $17,056 $2,280 $22,910 $25,125 $74,425 $23,265 $52,560 $1,450 $10,500 $10,200 $39,330 $2,480 $37,840 $14,430 $770 

Total Firm Labor Cost $763,080 $154,128 $220,435 $94,850 $1,232,493 

EXPENSES (MND)
Mileage and Travel Expenses 15,000$        10,000$    2,000$           3,650$        30,650$        
Project/Sub Management (7%) 48,078$        48,078$        
Translation and Interpretation Services 20,000$        20,000$        
Document Printing and Misc Expenses 1,500$        1,500$          
Data Purchase/Traffic County 15,000$         15,000$        
Office Expenses (Phone, Fax, Copies, etc.) 22,892$        22,892$        

Total Expenses 105,970$    10,000$   17,000$        5,150$       138,120$     
TOTAL PER FIRM $869,050 164,128$ 237,435$     100,000$  

GRAND TOTAL

Contingency (10%) $137,061 

Rincon

$1,370,613 

EPSRaimi + Associates Kimley-Horn
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Exhibit B3: Marina EIR Budget

Hours per Task

 Principal 
I/ Director 

I 

 Senior 
Supervisor 
Planner II 

 Senior 
Profession

al I 

 
Profession

al III 

 
Profession

al II 

 Technical 
Editor 

 
Production 
Specialist 

 Senior GIS   Clerical 
 Labor Cost 
Per Task 

Task 7: Environmental Impact Report (EIR)
7.1 CEQA Kickoff Meeting 2                 6                 $1,818 
7.2 Notice of Preparation 1                 1                 4                 2                 1                 $1,596 
7.3 Project Description 2                 6                 12               8                 $5,170 
7.4 Scoping Meeting 3                 8                 4                 2                 1                 $3,554 
7.5 Administrative Draft EIR 18               60               150             100             400             16               12               24               16               $138,806 
7.6 Screencheck Draft EIR 4                 8                 6                 20               2                 $7,212 
7.7 Public Draft EIR 6                 8                 12               20               12               $9,734 
7.8 Response to Comments and Administrative Final EIR 4                 12               20               30               4                 $12,046 
7.9 Mitigation Monitoring and Reporting Program (MMRP) 1                 6                 6                 12               $4,389 
7.10 Final EIR 2                 6                 16               20               6                 6                 $8,798 
Considerations 2                 5                 16               $3,261 
7.12 AB 52 and SB 18 Consultation Assistance 4                 4                 14               2                 $4,542 
7.13 Administrative Record 2                 8                 32               2                 $7,320 
7.14 Legal Review 10               $2,580 

Subtotal Task 7 49               70               225             190             543             32               34               38               28               210,826      
Total Hours  49               70               225             190             543             32               34               38               28              
Billing Rate $285  $258  $208  $170  $153  $130  $105  $164  $95 
Labor Cost $13,965  $18,060  $46,800  $32,300  $83,079  $4,160  $3,570  $6,232  $2,660 

Total Firm Labor Cost  $210,826 

EXPENSES (EIR)
Mileage and Travel Expenses 264$           264$           
Project/Sub Management (7%) ‐$           ‐$            
Document Printing and Misc Expenses ‐$            
Translation ‐$            
Data Purchase/Traffic County ‐$            
Office Expenses (Phone, Fax, Copies, etc.) 6,325$       6,325$        

Total Expenses 6,589$       6,589$        
Grand Total  $217,415 

Contingency (10%) $21,742 

Rincon
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Exhibit B - Insurance 
 

Contractor agrees to provide insurance in accordance with the requirements set forth herein.  If 
Contractor uses existing coverage to comply with these requirements and that coverage does not meet 
the requirements set forth herein, Contractor agrees to amend, supplement or endorse the existing 
coverage to do so.  Contractor shall furnish the City with original certificates of insurance, manually 
autographed in ink by a person authorized by that insurer to bind coverage on its behalf.  All certificates 
and endorsements must be received and approved by the City before any work commences.  The City 
reserves its right to require complete, certified copies of all required insurance policies at any time.  The 
following coverage will be provided by Contractor and maintained on behalf of the City and in 
accordance with the requirements set forth herein. 
 
Commercial General Liability (primary). Commercial general liability insurance covering Contractor’s 
operations (and products where applicable) is required whenever the City is at risk of third party claims 
which may arise out of Contractor’s work or presence on City premises.  Contractual liability coverage 
is a required inclusion in this insurance. 
 
Primary insurance shall be provided on ISO-CGL form No. CG 00 01 11 85 or 88 or on an ISO or 
ACORD form providing coverage at least as broad as ISO form CG 00 01 10 01 and approved in 
advance by the City Attorney and Risk Manager.  Total limits shall be no less than one million dollars 
($1,000,000) combined single limit per occurrence for all coverages.  If commercial general liability 
insurance or other form with a general aggregate limit is used, either the general aggregate limit shall 
apply separately to this Project or the general aggregate limit shall be two million dollars ($2,000,000).  
Contractor must give written notice to the City of any pending claim, action or lawsuit which has or 
may diminish the aggregate.  If any such claim or lawsuit exists, Contractor shall be required, prior to 
commencing work under this Agreement, to restore the impaired aggregate or prove it has replacement 
insurance protection to the satisfaction of the City Attorney and Risk Manager. 
 
City, its Council, boards and commissions, officers, employees, agents and volunteers shall be added as 
additional insureds using ISO additional insured endorsement form CG 20 10 11 85 or forms CG 20 10 
10 01 and CG 20 37 10 01.  Coverage shall apply on a primary, non-contributing basis in relation to any 
other insurance or self-insurance, primary or excess, available to the City or any agent of City.  
Coverage is not expected to respond to the claims which may arise from the acts or omissions of the 
City.  Coverage shall not be limited to the vicarious liability or supervisory role of any additional 
insured.  Coverage shall contain no contractors’ limitation endorsement.  There shall be no endorsement 
or modification limiting the scope of coverage for liability arising from pollution, explosion, collapse, 
underground property damage or employment-related practices.   
    
Umbrella Liability Insurance. Umbrella liability insurance (over primary) shall apply to bodily 
injury/property damage, personal injury/advertising injury, contractual liability and completed 
operations at a minimum, and shall be in an amount of not less than two million dollars ($2,000,000), 
and include a “drop down” provision providing primary coverage above a maximum $25,000.00 self-
insured retention for liability not covered by primary policies but covered by the umbrella policy.  
Coverage shall be following form to any underlying coverage.   

 
Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to policy 
limits.  There shall be no cross liability exclusion and no contractor’s limitation endorsement.  Policies 
limits shall be not less than one million dollars ($1,000,000) per occurrence and in the aggregate, above 
any limits required in the underlying policies shall have starting and ending dates concurrent with the 
underlying coverage.    
 
Business Auto.  Automobile liability insurance is required where vehicles are used in performing the 
work under this Agreement or where vehicles are driven off-road on City premises, it is not required for 
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simple commuting unless City is paying mileage.  However, compliance with California law requiring 
auto liability insurance is a contractual requirement.   
 
If automobile insurance is required for work under this Agreement, primary coverage shall be written 
on ISO Business Auto Coverage form CA 00 01 06 92 including symbol 1 (Any Auto) or on an ISO or 
ACORD form providing coverage at least as broad as CA 00 01 10 01 approved by the City Attorney 
and Risk Manager.  Coverage shall be endorsed to stated that the City, its Council, boards and 
commissions, officers, employees, agents and volunteers shall be added as additional insureds with 
respect to the ownership, operation, maintenance, use, loading or unloading of any auto owned, leased, 
hired or borrowed by the Contractor or for which the Contractor is responsible.  Limits shall be no less 
than one million dollars ($1,000,000) combined single limit per accident for bodily injury and property 
damage.  Starting and ending dates shall be concurrent.  If Contractor owns no autos, a non-owned auto 
endorsement to the commercial general liability policy described above is acceptable. 
 
Workers’ Compensation/Employers’ Liability.  Workers’ Compensation and Employer’s Liability 
insurance are not required for single-person contractors.  However, under California law these 
coverages (or a copy of the State’s Consent to Self-Insure) must be provided if Contractor has any 
employees at any time during the period of this Agreement.  Policy(s) shall be written on a policy form 
providing workers’ compensation statutory benefits as required by law.  Employers’ liability limits shall 
be no less than one million dollars ($1,000,000) per accident or disease and shall be scheduled under 
any umbrella policy described above.  Unless otherwise agreed, policy(s) shall be endorsed to waive 
any right of subrogation as respects the City, its Council, boards and commissions, officers, employees, 
agents and volunteers. 
 
Property Insurance. Property insurance, in a form and amount approved by the City Attorney and Risk 
Manager, is required for Contractors having exclusive use of premises or equipment owned or 
controlled by the City.  City is to be named a Loss Payee As Its Interest May Appear in property 
insurance in which the City has an interest, e.g., as a lien holder.  Fire damage legal liability is required 
for persons occupying a portion of City premises. 
      
Errors and Omissions/Professional Liability.  Errors and Omissions or professional liability coverage 
appropriate to Contractor’s profession is required, in a form and amount approved by the City Attorney 
and Risk Manager.  Such insurance shall be in an amount of not less than one million dollars 
($1,000,000) per claim and in annual aggregate.  Contractor shall maintain such insurance in place for a 
period of five years following completion of work or services provided under this Agreement.  Such 
continuation coverage may be provided by one of the following: (1) renewal of the existing policy; (2) 
an extended reporting period endorsement; or (3) replacement insurance with a retroactive date no later 
than commencement of the work or services under this Agreement. 

 
Contractor and City further agree as follows: 
 
 a) This Exhibit supersedes all other sections and provisions of this Agreement to the extent that 
any other section or provision conflicts with or impairs the provisions of this Exhibit.  
 
 b) Nothing contained in this Exhibit is to be construed as affecting or altering the legal status of 
the parties to this Agreement.  The insurance requirements set forth in this Exhibit are intended to be 
separate and distinct from any other provision in this Agreement and shall be interpreted as such. 
      
 c) All insurance coverage and limits provided pursuant to this Agreement shall apply to the full 
extent of the policies involved, available or applicable.  Nothing contained in this Agreement or any 
other agreement relating to the City or its operations limits the application of such insurance coverage. 
 
 d) Requirements of specific coverage features or limits contained in this Exhibit are not intended 
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as a limitation on coverage, limits or other requirements, or a waiver of any coverage normally provided 
by any insurance.  Specific reference to a given coverage feature is for purposes of clarification only 
and is not intended by any party to be all inclusive, or to the exclusion of other coverage, or a waiver of 
any type. 
 e) For purposes of insurance coverage only, this Agreement will be deemed to have been 
executed immediately upon any party hereto taking any steps that can be deemed to be in furtherance of 
or toward performance of this Agreement. 
 
 f) All general or auto liability insurance coverage provided pursuant to this Agreement, or any 
other agreements pertaining to the performance of this Agreement, shall not prohibit Contractor, 
Contractor’s employees, or agents from waiving the right of subrogation prior to a loss.  Contractor 
hereby waives all rights of subrogation against the City. 
 
 g) Unless otherwise approved by City, Contractor’s insurance shall be written by insurers 
authorized and admitted to do business in the State of California with a minimum “Best’s” Insurance 
Guide Rating of “A:VII.”  Self-insurance will not be considered to comply with these insurance 
specifications. 
 
 h) In the event any policy of insurance required under this Agreement does not comply with 
these requirements or is canceled and not replaced, City has the right but not the duty to obtain the 
insurance it deems necessary and any premium paid by City will be promptly reimbursed by Contractor. 
 
 i) Contractor agrees to provide evidence of the insurance required herein, satisfactory to City 
Attorney and Risk Manager, consisting of certificate(s) of insurance evidencing all of the coverages 
required and an additional endorsement to Contractor’s general liability and umbrella liability policies 
using ISO form CG 20 10 11 85. Certificate(s) are to reflect that the insurer will provide at least thirty 
days written notice of cancellation, material reduction in coverage or reduction in limits and ten days 
written notice for non-payment of premium.  Contractor agrees to require its insurer to modify such 
certificates to delete any exculpatory wording stating that failure of the insurer to mail written notice of 
cancellation imposes no obligation, and to delete the word “endeavor” with regard to any notice 
provisions.  Contractor agrees to provide complete copies of policies to City within ten days of City’s 
request for said copies. 
 
 j) Contractor shall provide proof that policies of insurance required herein expiring during the 
term of this Agreement have been renewed or replaced with other policies providing at least the same 
coverage.  Such proof will be furnished at least two weeks prior to the expiration of the coverages. 
 
 k) Any actual or alleged failure on the part of the City or any other additional insured under these 
requirements to obtain proof of insurance required under this Agreement in no way waives any right or 
remedy of City or any additional insured, in this or any other regard. 
 
 l) Contractor agrees to require all subcontractors or other parties hired for this Project to provide 
workers’ compensation insurance as required herein and general liability insurance naming as 
additional insureds all parties to this Agreement.  Contractor agrees to obtain certificates evidencing 
such coverage  
and make reasonable efforts to ensure that such coverage is provided as required here.  Contractor 
agrees to require that no contract used by any subcontractor, or contracts Contractor enters into on 
behalf of City, will reserve the right to charge back to City the cost of insurance required by this 
Agreement.  Contractor agrees that upon request, all agreements with subcontractors or others with 
whom Contractor contracts with on behalf of City, will be submitted to City for review.  Contractor 
acknowledges that such contracts or agreements may require modification if the insurance requirements 
do not reflect the requirements herein. Failure of City to request copies of such agreements will not 
impose any liability on City, its Council, boards and commissions, officers, employees, agents and 
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volunteers. 
 
 m) If Contractor is a Limited Liability Company, general liability coverage must be amended so 
that the Limited Liability Company and its Managers, Affiliates, employees, agents and other persons 
necessary or incidental to its operation are insureds. 
 
 n) Contractor agrees to provide immediate notice to City of any claim or loss against Contractor 
that includes City as a defendant.  City assumes no obligation or liability by such notice, but has the 
right (but not the duty) to monitor the handling of any such claim or claims if they are likely to involve 
the City. 
 
 o) Coverage will not be limited to the specific location or individual entity designated as the 
address of the Project.  Contractor agrees to have its coverage endorsed so that all coverage limits 
required pursuant to this requirement are available separately for each and every location at which 
Contractor conducts operations of any type on behalf of City.  Contractor warrants that these limits will 
not be reduced or exhausted except for losses attributable to those specific locations and not by losses 
attributable to any other operations of Contractor. 
 
 p) Contractor agrees not to attempt to avoid its defense and indemnity obligations to City, its 
Council, boards and commissions, officers, employees, agents and volunteers by using as a defense 
Contractor’s statutory immunity under workers’ compensation or similar statutes. 
 
 q) Contractor agrees to ensure that coverage provided to meet these requirements is applicable 
separately to each insured and that there will be no cross liability exclusions that preclude coverage for 
suits between Contractor and City or between City and any other insured or Named Insured under the 
policy, or between City and any party associated with City or its employees.  
 
 r) Contractor shall maintain commercial general liability, and if necessary, commercial umbrella 
liability insurance, with a limit of not less than two million dollars ($2,000,000) each occurrence for at 
least three years following substantial completion of the work. 
 
 t)  City reserves the right to modify the insurance requirements set forth herein in accordance 
with the terms of any specific Service Order issued as provided by the Agreement. 
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October 13, 2022  Item No. 11b 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council          of October 18, 2022 

  

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, 

RECEIVING A PRESENTATION ON THE LOCATION, LANDSCAPE 

FEATURES, AND AMENITIES FOR THE PLACEMENT OF THE 

MARTIN LUTHER KING SCULPTURE DONATED TO THE CITY BY 

THE PAIGE FAMILY, AND APPROVING THE ADVERTISING AND 

CALL FOR BIDS FOR THE EXECUTION OF THE MARTIN LUTHER 

KING SCULPTURE PROJECT 

 

 

REQUEST: 

It is requested that the City Council consider adopting Resolution No. 2022-: 

1. receiving a presentation on the location, landscape features, and amenities for the 

placement of the Martin Luther King sculpture donated to the City by the Paige 

family (EXHIBIT A); and 

2. approving the advertising and call for bids for the execution of the Martin Luther 

King Sculpture project. 

 

BACKGROUND: 

The Martin Luther King sculpture was commissioned by artist Barrington McClean and then 

donated to the City by Leonard and Carrie Paige in a ceremony with Mayor Jim Perrine in 2002.  

Since that time the sculpture was first displayed in a sculpture garden near the entrance road into 

the Marina Airport.  In 2008 the sculpture and sculpture garden were removed and placed into 

storage at the Marina Airport. 

 

At a Special City Council meeting in June 2020 the City Council acknowledged receipt of funds 

from private citizens and the Marina Foundation to assistant with raising funds for restoring the 

sculpture and replacing broken pieces of the sculpture garden, with the City also participating in 

contributing funds. 

 

The sculpture has now been fully restored by the artist, Barrington McClean and its attached panels 

have been restored by Art Monuments in Hayward.  The restoration work was paid fully from 

donation funds by the Marina community. 

 

The City Council directed that city staff work with the Recreation and Cultural Services 

Commission to identify potential sites for the location of the sculpture and make a recommendation 

back to the City Council.  They were also directed to solicit community input on other possible 

sites for consideration. 

 

The members of the Recreation and Cultural Services Commission conducted site visits in and 

around the city.  These included a site at the MST transit hub, DiMaggio Park and Locke Padden 

Park. Following the site visits the Recreation and Cultural Services Commission met, received 

community input, and unanimously recommended the Locke Paddon Park site.  While the 

amphitheater location was discussed as a preferred location, the Commission was open to the 

overall Locke Paddon library site location. 
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Follow up contact was made with Rafael Payan CEO of Monterey County Regional Park District 

(MPRPD) to ensure that he and his staff and legal team would support the placement of this 

sculpture at this site. Concurrence was provided. 
 

The locations recommended by the Recreation and Cultural Services Commission were presented 

at the July 20, 2021 City Council.  City Council received public input and directed staff to develop 

details on cost and potential amenities that incorporate ADA accessibility.  
 

On February 15, 2022, the City Council passed Resolution No. 2022-22 receiving a presentation 

on the location, landscape features, and amenities for the placement of the Martin Luther King 

sculpture donated to the City by the Paige family; giving staff direction to proceed to develop the 

sculpture between the library and the oak woodland project area; incorporate proper lighting and 

native drought resistant plants into the project; and secure written commitment from the MPRPD 

to permanently retain this sculpture at this site. 
 

ANALYSIS: 

Staff engaged the Wallace Group through the existing on-call contract to develop plans for the 

siting, amenities and accessibility of the sculpture near the library.  Bianca Koenig, landscape 

architect, will present the plans for City Council consideration which are nearing completion and 

ready for permit review.   

 

Should City Council approve advertising and a call for bids for the construction of the Martin 

Luther King Sculpture project, staff will solicit bids and return to City Council with a 

recommendation for award of a construction contract.  Staff will endeavor to expedite the bidding 

and contracting process with the goal of having a groundbreaking in January of 2023. 

 

Staff is continuing to coordinate with MPRPD to secure a written commitment to permanently 

retain this sculpture at this site and expect to receive it prior to awarding of a construction contract. 

 

FISCAL IMPACT: 

The City Council allocated and appropriated $250,000 from the General Fund in the FY 2021-

2022 Capital Improvement Program budget which is the funding source for the project. 

 

CONCLUSION: 

This request is submitted for City Council consideration and action. 

 

Respectfully submitted, 

 

 

____________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director & City Engineer  

City of Marina 

 

REVIEWED/CONCUR: 

 

 

 

____________________________ 

Layne Long 

City Manager 

City of Marina 
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RESOLUTION NO. 2022- 
 

A RESOLUTION OF THE CITY COUNCIL OF MARINA RECEIVING A PRESENTATION 

ON THE LOCATION, LANDSCAPE FEATURES, AND AMENITIES FOR THE 

PLACEMENT OF THE MARTIN LUTHER KING SCULPTURE DONATED TO THE CITY 

BY THE PAIGE FAMILY AND APPROVING THE ADVERTISING AND CALL FOR BIDS 

FOR THE EXECUTION OF THE MARTIN LUTHER KING SCULPTURE PROJECT 

   

WHEREAS, the Martin Luther King sculpture was commissioned by artist Barrington McClean 

and then donated to the City by Leonard and Carrie Paige in a ceremony with Mayor Jim Perrine 

in 2002.  Since that time the sculpture was first displayed in a sculpture garden off of the entrance 

road into the Marina Airport; and 

 

WHEREAS, in 2008 the sculpture and sculpture garden were removed and placed into storage at 

the Marina Airport; and 

 

WHEREAS, at a Special City Council meeting in June 2020 the City Council acknowledged 

receipt of funds from private citizens and the Marina Foundation to assistant with restoring the 

sculpture and replacing broken pieces of the sculpture garden, with the City also participating in 

contributing funds; and 

 

WHEREAS, the sculpture has now been fully restored by the artist, Barrington McClean and its 

attached panels have been restored by Art Monuments in Hayward.  The restoration work was 

paid fully from donation funds by the Marina community.; and 

 

WHEREAS, the members of the Recreation and Cultural Services Commission conducted site 

visits in and around the city.  These included a site at the MST transit hub, DiMaggio Park and 

Locke Padden Park.  Following the site visits the Recreation and Cultural Services Commission 

met, received community input, and unanimously recommended the Locke Paddon Park site.  

While the amphitheater location was discussed as a preferred location, the Commission was open 

to the overall Locke Paddon library site location; and   

 

WHEREAS, the locations recommended by the Recreation and Cultural Services Commission 

were presented at the July 20, 2021 City Council.  City Council received public input and directed 

staff to develop details on cost and potential amenities that incorporate ADA accessibility; and 

 

WHEREAS, on February 15, 2022, the City Council passed Resolution No. 2022-22 receiving a 

presentation on the location, landscape features, and amenities for the placement of the Martin 

Luther King sculpture donated to the City by the Paige family; giving staff direction to proceed 

to develop the sculpture between the library and the oak woodland project area; incorporate proper 

lighting and native drought resistant plants into the project; and secure written commitment from 

the MPRPD to permanently retain this sculpture at this site; and 

 

WHEREAS, plans are ready to submit for permit issuance and construction bidding.  

 

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of Marina does hereby:  

1. Receive a presentation on the location, landscape features, and amenities for the placement 

of the Martin Luther King sculpture donated to the city by the Paige family; and 

2. approve the advertising and call for bids for the execution of the Martin Luther King 

Sculpture project. 
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Resolution No. 2022- 

Page Two 

 

PASSES AND ADOPTED, by the City Council of the City of Marina at a regular meeting duly 

held on the 18th day of October 2022 by the following vote: 

 

AYES, COUNCIL MEMBERS:  

NOES, COUNCIL MEMBERS:  

ABSENT, COUNCIL MEMBERS:  

ABSTAIN, COUNCIL MEMBERS:  

 

     

Bruce C. Delgado, Mayor 

 

ATTEST: 

 

      

Anita Sharp, Deputy City Clerk 
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Martin Luther King Jr. 
Sculpture Project
City of Marina • 10.18.2022
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February 15, 2022

Site 1  at Front of Library

Concept
Approval
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Updates

● Topographic Survey

● Construction Documentation

○ Planting 

○ Irrigation

○ Structural

○ Hardscape and Materials

○ Grading and Drainage

○ Stormwater Protection

○ Electrical

● Preliminary Permit Review
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Materials

Stone Veneer/Paving
Hollister Granite

Pavers
Catalina Grana

Benches
Ipe

Furnishings/
Lighting
Onyx Powder 
Coat
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Materials
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Artist Rendering
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Schedule
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10.18.22

City Council Mtg.

Nov/Dec 2022

Bidding/Permitting

Jan/Feb 2023

Groundbreaking

Mar-July 2023

Construction

July/Aug 2023

Ribbon Cutting
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Thank you

Bianca Koenig
bianca@bekcollective.com
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October 11, 2022 Agenda Item: 11c

Honorable Mayor and Members City Council Meeting 

of the Marina City Council        October 18, 2022 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022–

APPROVING DRAFT REVISIONS TO THE CONCESSIONAIRE 

AGREEMENT WITH CHAPARRAL COUNTRY CORPORATION, INC. 

OF WOODSIDE, CA TO PROVIDE RECREATION FACILITIES AND 

PROGRAMS TO THE PUBLIC AT THE MARINA EQUESTRIAN 

CENTER PARK; AND AUTHORIZE THE CITY MANAGER TO 

EXECUTE THE REVISED AGREEMENT ON BEHALF OF THE CITY 

SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY 

ATTORNEY 

RECOMMENDATION: 

It is recommended that the City Council consider: 

1. Adopting Resolution No. 2022-, approve draft revisions to the concessionaire agreement with

Chaparral Country Corporation, Inc. of Woodside CA (EXHIBIT A) to provide recreational

facilities and programs to the public at the Marina Equestrian Center Park; and

2. Authorizing the City Manager to execute the revised agreement on behalf of the City subject

to final review and approval by the City Attorney; and

BACKGROUND: 

The property at 5th Avenue and 9th Street known as the “Marina Equestrian Center Park” ( “MEC Park”) 

was conveyed to the City of Marina (“City”) by Quitclaim Deed from the Department of the Interior of 

the U.S. Government, acting by and through the Director, National Park Service (“NPS”), on April 13, 

1998, under provisions of the Federal Property and Administrative Services Act of 1949 (40 USC 

§550(e)) and the Federal Lands to Parks Program (the “Lands to Parks Program”) a public benefit

conveyance program. The City paid no consideration to the federal government for the land and

continued public ownership is mandatory as the land conveyed must be used in perpetuity only for

public park and public recreation area purposes. Under the Lands to Parks Program, there is no

authorization for the dedication of any portion of the land conveyed for private purposes nor for the

generation of revenue by any means other than by providing a service that facilitates public recreation.

The approved use must be in accordance with a Program of Utilization and Plan (“POU”), to which

NPS’ concurrence is required, which may be amended from time to time.

The present operator of MEC Park, the Marina Equestrian Association (the “MEA”), was formed in 

1994 by a group of military families and civilians who were operating the horse stables at Fort Ord. 

Faced with the closure of Fort Ord and with the loss of their Army sponsor for the land, and the potential 

loss of the facility to military and civil service families regularly assigned to the Monterey peninsula, the 

MEA approached the City in April of 1994 to sponsor MEA’s application to continue to operate on the 

(then) 34-acre property where the Fort Ord recreational stables were located.   

On January 8, 2000, the City and the MEA entered into an Operating Agreement for the Marina 

Equestrian Center (“Operating Agreement”) for certain premises and facilities consisting of 13.76 acres. 

The term of the Operating Agreement commenced on February 1, 2000 and ended on January 31, 2005.  

MEA, has continued to operate on a month-to-month basis.       
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The City Council directed that a second POU be prepared to replace the original POU adopted in 1998 

which received NPS acceptance. An ad hoc committee was established for this purpose and a public 

process was conducted. The resulting POU (the “2013 POU”) was approved by the City Council on July 

16, 2013, and in September 2013 the 2013 POU was provided to NPS for its review. A copy is attached 

as EXHIBIT B. On January 12, 2017, NPS, through NPS Federal Lands to Parks Program Manager Mr. 

David Seigenthaler, communicated its conditional concurrence with the 2013 POU with a caveat 

concerning the private boarding of horses.  NPS does not consider private long-term boarding of horses 

to be a public recreational use of the site. This communication is attached as EXHIBIT C. The 2013 

POU was developed in accordance with the NPS’ advice and is the current operative POU for MEC 

Park. Over the years, the most problematic use of the equestrian center by MEA has been the issue of 

private boarding. 

 

The Council has prioritized the development of MEC Park as a public park consistent with the Lands to 

Parks Program and the best interests of the City and the public. The Quitclaim Deed and the Lands to 

Park Program authorize the use of concessionaires, subject to NPS’ prior concurrence, to offer public 

services. In order to implement the 2013 POU on March 21, 2017, the City Council unanimously 

adopted Resolution 2017-28, directing staff to prepare and issue a Request for Proposals (“RFP”) for a 

concessionaire to operate an equestrian facility at the MEC Park consistent with the 2013 POU and 

direction from the NPS. 

 

Three proposals in response to the RFP were received on January 4, 2021. The proposing 

concessionaires were Chaparral Country Corporation, Inc. (“Chaparral”); MEA; and Fort Ord Equine 

Foundation. Staff recommendations were presented at a special City Council meeting held on August 

31st, 2021.  At the meeting, City Council received comments from the public and continued the item to 

the September 8th, 2021 meeting when the City Council adopted Resolution 2021-96.  The Resolution 

took the following actions: approved Chaparral as the most qualified respondent to the RFP to provide 

recreational facilities and programs to the public at MEC Park; directed staff to negotiate the terms of a 

concession agreement with Chaparral; directed staff to obtain NPS concurrence with the terms of the 

concession agreement; directed staff to do further vetting of the financials of Chaparral; and directed 

staff to return to City Council with a concession agreement for approval. 

 

The City received a letter dated July 12, 2022, from Joel Lynch, the Chief of State and Local Assistance 

Programs from the NPS Washington, DC office attached as EXHIBIT D, issuing a final request and 

notice for the City to cure non-compliance at MEC Park.  As indicated in the letter, the NPS continues to 

support the City of Marina’s efforts to make the MEC Park a truly public park and wanted a status 

update of our draft concessionaire agreement with Chaparral.  However, as indicated in the letter, NPS 

and the General Services Administration (GSA) must explore alternative actions to remedy the current 

situation at the MEC Park if the City does not move forward with approving a concessionaire agreement 

with Chaparral. 

 

If the City Council does not want to move forward with approving an agreement with Chaparral, the 

following alternate remedies were provided to the City by NPS: 

 

1. Voluntary reversion of MEC Park to federal ownership. 

2. Abrogation of the park use requirements through sale of the property to the City at fair market 

value. 

3. Transfer of the property to another governmental entity (such as the County) capable of 

operating the site as a public park under NPS regulations. 

4. Involuntary reversion as a last resort, absent an adequate response by the City to NPS request 

for a public use plan that meets the public recreation purpose of the conveyance. 
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On August 15th, 2022 MEA members provided access for City staff and Chaparral to the MEC Park 

facilities they have been utilizing under the Operating Agreement.  This allowed for the completion of 

an inventory of the facilities and equipment that will be made available to the concessionaire under the 

draft agreement.  
 

At the September 7th, 2022 City Council meeting staff presented a draft concession agreement that had 

been reviewed by the NPS which granted concurrence on the language.  City Council adopted 

Resolution 2022-113 accepting the agreement with Chaparral and directing the staff to do the following: 
 

1. Give notice the MEA by the 10th of September to vacate within 90 days.  

2. To visit and do an appropriate inventory of all items after MEA has vacated. 

3. To increase the base rent once the improvements are completed by year 2, that rent should be 

kept in line with some type of an index and should never fall below fair rental value after the 

first six months.  

4. Include historic preservation of the buildings to highlight their historic importance.  

5. Part of the term 11d describes the responsibility of the City for improvements.  The 

agreement should also describe the improvements to be made by the concessionaire in detail, 

and with a timeline.  

6. Require prevailing wages for all building work within the concessionaire area.  

7. Include terms that ensure that the parking lots will be useable by all park visitors.  

8. Ensure that the park will be available for volunteer led events and encourage the participation 

of volunteers in park programming. 

9. The agreement shall include a material breach term and actions upon discovery of 

fraudulent activity.  

10. Return to City Council in 45 days with revisions to the agreement.   

11. That on January 31, 2023, Chaparral will commence concession activities.  
 

Staff issued a Notice of Termination of the Operating Agreement and Notice to Vacate to the MEA on 

September 9th, a copy of which is attached as EXHIBIT E.  The notice requires MEA to vacate the 

MEC Park on later than 5:00 p.m. December 12, 2022. 

 

On September 16th, 2022 MEA members provided access to verify the inventory prepared on August 

15th, 2022.  Cameron Binkley, Command Historian of the Defense Language Institute and VP of the 

Friends of the Fort Ord Warhorse participated in the inventory to provide the context for understanding 

which items are historically significant and should be included.  

 

ANALYSIS: 

Staff and the City Attorney have worked with Chaparral and the attorney assisting them with the 

concession agreement to edit the draft agreement in accordance with City Council direction provided at 

the September 7th meeting.  Changes to the draft agreement can be seen in a marked-up version attached 

as EXHIBIT F. 

 

Staff is looking into the possibility of the City constructing boarding stables adjacent to the MEC on 

land owned by the City which does not have restrictions against private boarding.  Staff has met with 

Management Partners, who is familiar with the MEC through development of the concessionaire request 

for proposals, and confirmed that they could assist with the analysis of developing stables if given 

sufficient time. 

 

FISCAL IMPACT: 

Approval of the agreement will provide revenue to the NPS fund through rent payments and 

concessionaire revenue sharing amounting from $76,800 to $151,240 during the first 5-year term of the 

agreement. 
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CONCLUSION: 

This matter is submitted to the City Council for consideration and possible action.  

 

Respectfully Submitted 

 

 

___________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina             
 

REVIEWED/CONCUR: 

 

 

 

__________________________ 

Layne P. Long 

City Manager 

City of Marina 
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RESOLUTION 2022- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA CITY 

COUNCIL APPROVING DRAFT REVISIONS TO THE CONCESSIONAIRE 

AGREEMENT WITH CHAPARRAL COUNTRY CORPORATION, INC. OF 

WOODSIDE, CA TO PROVIDE RECREATION FACILITIES AND PROGRAMS TO 

THE PUBLIC AT THE MARINA EQUESTRIAN CENTER PARK; AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE REVISED 

AGREEMENT ON BEHALF OF THE CITY SUBJECT TO FINAL REVIEW AND 

APPROVAL BY THE CITY ATTORNEY 

 

WHEREAS the property at 5th Avenue and 9th Street known as the “Marina Equestrian Center 

Park” was deeded by the U.S. Government to the City of Marina on April 13, 1998, under the 

National Park Service’s (NPS) Federal Lands to Parks Program; and 

 

WHEREAS on July 16, 2013, City Council unanimously adopted a proposed Program of 

Utilization (POU) for the Marina Equestrian Center Park (EXHIBIT B); and 

 

WHEREAS in July 2013, the proposed POU was submitted to the National Park Service; and 

 

WHEREAS on January 12, 2017, the National Park Service communicated its approval of the 

proposed POU with the proviso that the private long-term boarding of horses is not a public 

recreational use of the site and the City must establish a suitable plan to make boarding of horses 

an equitable park use (EXHIBIT C); and  

 

WHEREAS in order to implement the POU, the City Council adopted resolution 2017-28 on 

March 21, 2017, directing staff to prepare and issue a Request for Proposals (RFP) for a 

concessionaire to operate an equestrian facility at the Marina Equestrian Center Park consistent 

with the POU and direction from the NPS; and 

 

WHEREAS staff issued an RFP for potential concessionaires on October 23, 2020.  Three 

proposals in response to the RFP were received on January 4, 2021; and 

 

WHEREAS the proposing concessionaires were Chaparral Country Corporation, Inc. 

(Chaparral); Marina Equestrian Association; and Fort Ord Equine Foundation. Staff evaluated 

the proposals, presentations by the proposers and interview responses according to the criteria 

stated in the RFP. The proposers were rated and ranked to determine the most qualified 

respondent to the request for proposals. Staff determined that Chaparral is the most qualified 

concessionaire; and 

 

WHEREAS staff recommendations were presented at a special City Council meeting held on 

August 31st, 2021.  At the meeting, City Council received comments from the public and 

continued the item to the September 8th, 2021 meeting when the City Council adopted 

Resolution 2021-96. The Resolution took the following actions: approved Chaparral as the most 

qualified respondent to the RFP to provide recreational facilities and programs to the public at 

MEC Park; directed staff to negotiate the terms of a concession agreement with Chaparral; 

directed staff to obtain NPS concurrence with the terms of the concession agreement; directed 

staff to do further vetting of the financials of Chaparral; and directed staff to return to City 

Council with a concession agreement for approval; and, 
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Resolution No. 2022- 

Page Two 

 

 

WHEREAS the City received a letter dated July 12, 2022, from Joel Lynch, the Chief of State 

and Local Assistance Programs from the NPS Washington, DC office attached as EXHIBIT D, 

issuing a final request and notice for the City to cure non-compliance at MEC Park.  As indicated 

in the letter, the NPS continues to support the City of Marina’s efforts to make the MEC Park a 

truly public park and wanted a status update of our draft concessionaire agreement with 

Chaparral.  However, as indicated in the letter, NPS and the General Services Administration 

(GSA) must explore alternative actions to remedy the current situation at the MEC Park if the 

City does not move forward with approving a concessionaire agreement with Chaparral; and 

 

WHEREAS on August 15th, 2022 MEA members provided access for City staff and Chaparral 

to the MEC Park facilities they have been utilizing under the Operating Agreement; and   

 

WHEREAS, At the September 7th, 2022 City Council meeting staff presented a draft concession 

agreement that had been reviewed by the NPS which granted concurrence on the language.  City 

Council adopted Resolution 2022-113 accepting the agreement with Chaparral and directing the 

staff to do the following: 

 

1. Give notice the MEA by the 10th of September to vacate within 90 days.  

2. To visit and do an appropriate inventory of all items after MEA has vacated. 

3. To increase the base rent once the improvements are completed by year 2, that rent should be 

kept in line with some type of an index and should never fall below fair rental value after the 

first six months.  

4. Include historic preservation of the buildings to highlight their historic importance.  

5. Part of the term 11d describes the responsibility of the City for improvements.  The 

agreement should also describe the improvements to be made by the concessionaire in detail, 

and with a timeline.  

6. Require prevailing wages for all building work within the concessionaire area.  

7. Include terms that ensure that the parking lots will be useable by all park visitors.  

8. Ensure that the park will be available for volunteer led events and encourage the participation 

of volunteers in park programming. 

9. The agreement shall include a material breach term and actions upon discovery of 

fraudulent activity.  

10. Return to City Council in 45 days with revisions to the agreement.   

11. That on January 31, 2023, Chaparral will commence concession activities; and 

 

WHEREAS, staff issued a Notice of Termination of the Operating Agreement and Notice to 

Vacate to the MEA on September 9th, a copy of which is attached as EXHIBIT E.  The notice 

requires MEA to vacate the MEC Park on later than 5:00 p.m. December 12, 2022; and 

 

WHEREAS, on September 16th, 2022 MEA members provided access to verify the inventory 

prepared on August 15th, 2022.  Cameron Binkley, Command Historian of the Defense 

Language Institute and VP of the Friends of the Fort Ord Warhorse participated in the inventory 

to provide the context for understanding which items are historically significant and should be 

included. 
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NOW, THEREFORE BE IT RESOLVED that the City Council hereby approves Resolution No. 

2022– which includes the following actions: 

 

1. approve draft revisions to the concessionaire agreement with Chaparral Country Corporation, 

Inc. of Woodside CA (EXHIBIT A) to provide recreational facilities and programs to the 

public at the Marina Equestrian Center Park; and 

2. Authorize the City Manager to execute the revised agreement on behalf of the City subject to 

final review and approval by the City Attorney; and 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held 

on the 18th day of October 2022, by the following vote: 

 

AYES: COUNCIL MEMBERS:  

NOES: COUNCIL MEMBERS:  

ABSENT: COUNCIL MEMBERS:  

ABSTAIN: COUNCIL MEMBERS:  

 

 

 ___________________________ 

 Bruce C. Delgado, Mayor 

ATTEST: 

 

 

____________________________  

Anita Sharp, Deputy City Clerk 
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United States Department of the Interior 

National Park Service 
1849 C Street NW 

Washington, DC 20240 

July 12, 2022 

Layne Long, City Manager 
City of Marina  
211 Hillcrest Avenue 
Marina, CA  93933 

Subject: Final Request to Cure Non-Compliance, Marina Equestrian Center Park 

Dear Mr. Long: 

I am inquiring about the status of the draft concession agreement for the City-selected concessionaire, 
Chaparral Ranch, for the operation of the Marina Equestrian Center Park. Since the Marina City Council 
selected Chaparral Ranch in September of 2021, the National Park Service (NPS) has been waiting to 
receive a draft concession agreement to begin its required review. The City’s failure to provide the 
promised concession agreement to resolve the documented non-compliance has placed the park in 
jeopardy. 

Without an NPS-approved concessionaire agreement the operation of the Marina Equestrian Center Park 
continues to be out of compliance with the public recreational use requirement of the Federal Lands to 
Parks (FLP) deed. I write to express both the need for immediate action on the part of the City, and to 
give you an idea of the next steps we will take if corrective action is not forthcoming.  

The City has been correctly and repeatedly informed by the NPS Regional FLP Program Manager, David 
Siegenthaler, that private, long-term horse boarding is not a legitimate and acceptable public recreational 
use of the park under the FLP Program requirements. As NPS has stated repeatedly through 
correspondences starting with Mayor Altfeld in November 2008 to more recently to Mayor Delgado in 
April 2021, no portion of the park may be dedicated to private use. That means that no pseudo-ownership 
concepts such as time shares or long-term rental agreements to individuals are allowed. If horse boarding 
is allowed at all, it must be of limited, short-term duration, and the rationale tied to specific recreational 
needs in a public park where the public are visitors as opposed to “residents”. The City’s plans for 
operation of the equestrian center must spell out how it will manage any such boarding services to ensure 
they align with the public recreational purpose mandated in the deed. The City has had a long history of 
allowing horse boarders to develop a sense of exclusive entitlement to access to, and use of, the 
equestrian center. NPS needs to see language (in the concessionaire agreement and/or management plan) 
and practice that prevents anyone from forming the expectation that they are assured of a secure boarding 
arrangement or home residency for a long-term. For example, if allowed at all, any boarding agreements 
should be of limited duration with explicit provisions regarding time limitations and non-renewability. 
Such labels as “public boarding” and “self-care boarding” must not be used to semantically obscure an 
intention to allow long-term horse boarding by private individuals.  

Along with a statement regarding how the City intends to manage the equestrian center park, and the draft 
concession agreement with Chaparral Ranch, NPS requests that the City submit an explanation of its 
financial and organizational capability to operate and maintain the park and its facilities. In the past it 
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appears that the City intended the facilities to be operated, maintained and upgraded through the efforts of 
a volunteer organization. That effort has failed to achieve the public recreational purpose of the 
conveyance due to the private interests of the group and its lack of having a primary public service 
purpose. And it has failed to maintain the physical structures, due in part to the lack of sufficient City 
funding to support the park and its allowance of facility use with inadequate contributions by the limited 
number of users. In essence, the private, low-cost use of the park has been significantly subsidized by the 
public. 
 
NPS is in conversation with the General Services Administration (GSA) regarding compliance 
enforcement options available to us in light of the City’s long delay in making Marina Equestrian Center 
Park a truly public park. GSA agrees with us that a remedy is needed and supports our pursuit of remedial 
action by either: (1) voluntary reversion to federal ownership, (2) abrogation of the park use requirements 
through sale of the property to the city at fair market value, (3) transfer of the property to another 
governmental entity capable of operating the site as a public park or (4) as a last resort through an 
involuntary reversion, absent an adequate response by the city to our request for a public use plan that 
meets the public recreation purpose of the conveyance.  
 
NPS continues to support the City’s efforts to make the Marina Equestrian Center Park a truly public 
park. The City staff have put a great deal of effort into locating a concessioner which is capable of 
facilitating the City’s plans to achieve those ends. Now is the time to terminate the hold private 
individuals and groups have on the City. To summarize, we are requesting the following by August 1, 
2022. 
 

1) A draft concession agreement for the operation of Marina Equestrian Center Park 
2) A management plan regarding how the City intends to ensure the public park purpose is carried 
out, and that the park is open, available, and in good condition for park visitors. 
3) A financial and organizational capability statement to support the City’s plans for the Center.  

 
If the City finds these requirements objectionable, NPS requests that the City consider a voluntary 
reversion of the property to federal ownership or purchase of the property at fair market value. If not, NPS 
and GSA will have, to pursue one of the other alternatives previously noted.  
 
If you have any questions regarding these requirements, please feel free to contact our Regional FLP 
Program Manager, David Siegenthaler. Mr. Siegenthaler has consistently and accurately represented the 
policies and requirements of the National Park Service and the federal surplus property public benefit 
conveyance regulations in this matter. 
 
Sincerely, 
 
 
Joel Lynch, Chief 
Division, State and Local Assistance Programs 
National Park Service 
Washington, DC 
 
cc: General Services Administration  
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