AGENDA

Tuesday November 15, 2022 5:00 P.M. Closed Session
6:30 P.M. Open Session

REGULAR MEETING

CITY COUNCIL, AIRPORT COMMISSION,

MARINA ABRAMS B NON-PROFIT CORPORATION, PRESTON PARK SUSTAINABLE
COMMUNITY NON-PROFIT CORPORATION, SUCCESSOR AGENCY OF THE FORMER
MARINA REDEVELOPMENT AGENCY AND MARINA GROUNDWATER
SUSTAINABILITY AGENCY

Council Chambers
211 Hillcrest Avenue
Marina, California

Zoom Meeting URL.: https://zoom.us/j/730251556
Zoom Meeting Telephone Only Participation: 1-669-900-9128 - Webinar ID: 730 251 556

In accordance with California Government Code 854953(e)(1)(A) and (C) and the Proclamation of a State
of Emergency issued by Governor Newsom on March 4, 2020, under the provisions of Government Code
88625 related to the COVID-19 (coronavirus) pandemic, consistent with recommendations by State and
local health officials regarding social distancing and in order to prevent an imminent risk to the health and
safety of attendees as determined in Resolution 2022-123, public participation in City of Marina City
Council public meetings shall be electronic only and without a physical location for public participation
until the earlier of May 31, 2022, or such time as the City Council may adopt a resolution in accordance
with Government Code §54953(e)(3). This meeting is being broadcast “live” on Access Media Productions
(AMP) Community Television Cable 25 and on the City of Marina Channel and on the internet at
https://accessmediaproductions.org/

PARTICIPATION

You may participate in the City Council meeting in real-time by calling Zoom Meeting via the weblink
and phone number provided at the top of this agenda. Instructions on how to access, view and
participate in remote meetings are provided by visiting the City’s home page at
https://cityofmarina.org/. Attendees can make oral comments during the meeting by using the “Raise
Your Hand” feature in the webinar or by pressing *9 on your telephone keypad if joining by phone
only. If you are unable to participate in real-time, you may email to marina@cityofmarina.org with the
subject line “Public Comment Item#__ ” (insert the item number relevant to your comment) or “Public
Comment — Non Agenda Item.” Comments will be reviewed and distributed before the meeting if
received by 5:00 p.m. on the day of the meeting. All comments received will become part of the
record. Council will have the option to modify their action on items based on comments received.

AGENDA MATERIALS
Agenda materials, staff reports and background information related to regular agenda items are
available on the City of Marina’s website www.cityofmarina.org. Materials related to an item on this
agenda submitted to the Council after distribution of the agenda packet will be made available on the
City of Marina website www.cityofmarina.org subject to City staff’s ability to post the documents
before the meeting



https://zoom.us/j/730251556
https://accessmediaproductions.org/
https://cityofmarina.org/
mailto:marina@cityofmarina.org
http://www.cityofmarina.org/
http://www.cityofmarina.org/

Agenda for City Council Meeting of Tuesday, November 15, 2022 Page 2

VISION STATEMENT
Marina will grow and mature from a small town bedroom community to a small city which is diversified,
vibrant and through positive relationships with regional agencies, self-sufficient. The City will develop in a
way that insulates it from the negative impacts of urban sprawl to become a desirable residential and
business community in a natural setting. (Resolution No. 2006-112 - May 2, 2006)

MISSION STATEMENT
The City Council will provide the leadership in protecting Marina’s natural setting while developing the
City in a way that provides a balance of housing, jobs and business opportunities that will result in a
community characterized by a desirable quality of life, including recreation and cultural opportunities, a
safe environment and an economic viability that supports a high level of municipal services and
infrastructure. (Resolution No. 2006-112 - May 2, 2006)

1.  CALL TO ORDER sé?\

2. ROLL CALL & ESTABLISHMENT OF QUORUM: (City Council, Airport Commissioners,
Marina Abrams B Non-Profit Corporation, Preston Park Sustainable Communities Nonprofit
Corporation, Successor Agency of the Former Redevelopment Agency Members and Marina
Groundwater Sustainability Agency)

Cristina Medina Dirksen, David Burnett, Lisa Berkley, Mayor Pro-Tem/Vice Chair Kathy
Biala, Mayor/Chair Bruce C. Delgado

3. CLOSED SESSION: As permitted by Government Code Section 54956 et seq., the (City Council,
Airport Commissioners, Marina Abrams B Non-Profit Corporation, Preston Park Sustainable
Communities Nonprofit Corporation, Successor Agency of the Former Redevelopment Agency
Members and Marina Groundwater Sustainability Agency) may adjourn to a Closed or Executive
Session to consider specific matters dealing with litigation, certain personnel matters, property
negotiations or to confer with the City’s Meyers-Milias-Brown Act representative.

a. Public Employment Appointment (Govt. Code Section 54957(b)(1):
Position: City Attorney

b. Real Property Negotiation (Govt. Code Section 54956.8)

i. Property: Cypress Knolls Property, APN: 031-201-005
Negotiating Party: Mark Lobaugh, Epic Wireless Group, LLC
Negotiator(s): City Manager
Terms: Price and Terms

6:30 PM - RECONVENE OPEN SESSION AND REPORT ON ANY ACTIONS TAKEN IN
CLOSED SESSION

4. MOMENT OF SILENCE & PLEDGE OF ALLEGIANCE (Please stand)
S. SPECIAL PRESENTATIONS:

6. SPECIAL ANNOUNCEMENTS AND COMMUNICATIONS FROM THE FLOOR: Any
member of the Public or the City Council may make an announcement of special events or meetings
of interest as information to Council and Public. Any member of the public may comment on any
matter within the City Council ’s jurisdiction which is not on the agenda. Please state your name for
the record. Action will not be taken on an item that is not on the agenda. If it requires action, it will
be referred to staff and/or placed on a future agenda. City Council members or City staff may
briefly respond to statements made or questions posed as permitted by Government Code Section
54954.2. In order that all interested parties have an opportunity to speak, please limit comments to
a maximum of four (4) minutes. Any member of the public may comment on any matter listed on this
agenda at the time the matter is being considered by the City Council.
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7.

CONSENT AGENDA FOR THE SUCCESSOR AGENCY TO THE FORMER MARINA
REDEVELOPMENT AGENCY: Background information has been provided to the Successor
Agency of the former Redevelopment Agency on all matters listed under the Consent Agenda, and
these items are considered to be routine. All items under the Consent Agenda are normally
approved by one motion. Prior to such a motion being made, any member of the public or the City
Council may ask a guestion or make a comment about an agenda item and staff will provide a
response. If discussion or a lengthy explanation is required, that item will be removed from the
Consent Agenda for Successor Agency to the former Marina Redevelopment Agency and placed at
the end of Other Action Items Successor Agency to the former Marina Redevelopment Agency.

CONSENT AGENDA: Background information has been provided to the City Council, Airport
Commission, Marina Abrams B Non-Profit Corporation, and Redevelopment Agency on all matters
listed under the Consent Agenda, and these items are considered to be routine. All items under the
Consent Agenda are normally approved by one motion. Prior to such a motion being made, any
member of the public or the City Council may ask a question or make a comment about an agenda
item and staff will provide a response. If discussion or a lengthy explanation is required, that item
will be removed from the Consent Agenda and placed at the end of Other Action Items.

a. ACCOUNTS PAYABLE:
(1) Accounts Payable Check Numbers 101106-101193, totaling $601,836.28
Accounts Payable Successor Agency Check Number 100, totaling $672.40
MINUTES: None
CLAIMS AGAINST THE CITY: None
AWARD OF BID: None
CALL FOR BIDS: None
ADOPTION OF RESOLUTIONS:

(1) City Council consider adopting Resolution No. 2022-, regarding the Ralph M.
Brown Act (California Government Code 8§854950-54963, making certain
findings; and authorizing the city to continue to implement remote
teleconferenced public meetings of the City Council and its constituent bodies
for the period November 21, 2022, through December 20, 2022.

(2) City Council consider adopting Resolution No. 2022-, authorizing the mayor or
his designee to sign a letter of support for a Veteran’s Home in Monterey
County.

g. APPROVAL OF AGREEMENTS:

(1) City Council consider adopting Resolution No. 2022-, approving Amendment
No.1 to the Measure X Regional Funding Agreement with the Transportation
Agency for Monterey County (TAMC) for the Marina-Salinas Multimodal
Corridor-Imjin Parkway Widening Project, and; authorize the City Manager to
execute the Amendment on behalf of the City Council subject to final review
and approval by the City Attorney.

h. ACCEPTANCE OF PUBLIC IMPROVEMENTS: None
i. MAPS: None

- ® o o o
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j.

REPORTS: (RECEIVE AND FILE):
(1) City Council Consider receiving Investment Reports for the City of Marina, City

of Marina as Successor Agency to the Marina Redevelopment Agency, and
Preston Park Sustainable Community Non-Profit Corporation (PPSC-NPC) for
the quarter ended September 30, 2022.

k. FUNDING & BUDGET MATTERS: None

APPROVE ORDINANCES (WAIVE SECOND READING): None

m. APPROVE APPOINTMENTS:

9. PUBLIC HEARINGS:

a.

City Council open public hearing, taking testimony from the public and consider
approving Ordinance No. 2022-, adopting and amending Title 15 of the Marina
Municipal Code to adopt 2022 Editions of California Building Standards Codes,
specifically 2022 California Building Code, 2022 California Residential Code, 2022
California Electrical Code, 2022 California Mechanical Code, 2022 California
Plumbing Code, 2022 California Energy Code, 2022 California Green Building
Standards Code, 2022 California Existing Building Code, 2022 California Historical
Building Code and 2022 California Fire Code, with certain exceptions,
modifications and additions required by local climatic, geological or topographical
conditions; approving second reading by title only, and final adoption of the
Ordinance to be in effect as of January 1, 2023; adoption of the building code is
exempt from CEQA pursuant to Section 15061(b)3 of the CEQA Guidelines also
known as the “general rule” exemption, CEQA exempts activities that can be seen
with certainty to have no possibility for causing a significant effect on the
environment.

City Council open public hearing, read by title only and waive further reading and
approve the first reading of Ordinance 2022-, approving amendments to the
following Sections of Title 17 of the Marina Municipal Code (MMC): 17.04.212,
17.04.213, 17.04.698, 17.06.020, 17.08.020, 17.12.020, 17.12.030, 17.16.020,
17.18.020, 17.20.020, 17.22.030, 17.22.050, 17.42.135, and 17.44.030. These
sections pertain to small and large family childcare homes, day care centers,
supportive housing uses, and conditional use permits for multi-family housing. The
action is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

City Council open public hearing and read by title only and waive further reading
and approve the first reading of Ordinance 2022-, approving an amendment to
Section 17.12.060 of the Marina Municipal Code (MMC) pertaining to height limits
in the R-4 zoning district. The action is exempt from CEQA pursuant to Section
15061(b)(3) of the CEQA Guidelines.

City Council open public hearing, take testimony from the public, and consider
approving or denying the modifications to remove the required facade
improvements and grant an extension of the site improvements in City Council
Resolution No. 2020-65 to January 3, 2024, for the combined medical/adult
cannabis dispensary use at 3100 Del Monte Boulevard (APN 032-192-018-000).
this project is exempt from CEQA per Article 19, Section 15301 (existing facilities).
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10. OTHER ACTIONS ITEMS OF THE SUCCESSOR AGENCY TO THE FORMER
MARINA REDEVELOPMENT AGENCY: Action listed for each Agenda item is that
which is requested by staff. The Successor Agency may, at its discretion, take action on any
items. The public is invited to approach the podium to provide up to four (4) minutes of
public comment.

11. OTHER ACTION ITEMS: Action listed for each Agenda item is that which is requested by staff.
The City Council may, at its discretion, take action on any items. The public is invited to approach
the podium to provide up to four (4) minutes of public comment.

Note: No additional major projects or programs should be undertaken without review of the impacts on
existing priorities (Resolution No. 2006-79 — April 4, 2006).

a.  City Council consider adopting Resolution No. 2022-, authorizing the signing of a
purchase order for $1,908,443.04 to purchase a Rosenbauer Quint Fire Truck; and
direct staff to pay $464,689 for the chassis upon arrival at the Minnesota plant for a
$18,555 discount on or about March of 2024 which will reduce the total purchase
price to $1,889,888; and pay the balance of the $1,425,199 when the Truck is
delivered and accepted by the Marina Fire Department on or about the fourth
quarter of 2024; and authorize the Finance Director to make necessary accounting
and budgetary entries.

b.  City Council consider adopting Resolution No. 2022-, which appeals and replaces
Resolution No. 80-71, as amended, Establishing the Rules and Procedures for the
Conduct of Meetings and approving an Agenda format in substantially the same
form.

12. COUNCIL & STAFF INFORMATIONAL REPORTS:

a. Monterey County Mayor’s Association [Mayor Bruce Delgado]

b. Council and staff opportunity to ask a question for clarification or make a brief report
on his or her own activities as permitted by Government Code Section 54954.2.

13. ADJOURNMENT:

CERTIFICATION

I, Anita Sharp, Deputy City Clerk, of the City of Marina, do hereby certify that a copy of the foregoing
agenda was posted at City Hall and Council Chambers Bulletin Board at 211 Hillcrest Avenue,
Monterey County Library Marina Branch at 190 Seaside Circle, City Bulletin Board at the corner of
Reservation Road and Del Monte Boulevard on or before 6:30 p.m., Thursday, November 10, 2022.

ANITA SHARP, DEPUTY CITY CLERK

City Council, Airport Commission and Redevelopment Agency meetings are recorded on tape and available for
public review and listening at the Office of the City Clerk and kept for a period of 90 days after the formal
approval of MINUTES.

City Council meetings may be viewed live on the meeting night and at 12:30 p.m. and 3:00 p.m. on Cable
Channel 25 on the Sunday following the Regular City Council meeting date. In addition, Council meetings can
be viewed at 6:30 p.m. every Monday, Tuesday and Wednesday. For more information about viewing the
Council Meetings on Channel 25, you may contact Access Monterey Peninsula directly at 831-333-1267.
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Agenda items and staff reports are public record and are available for public review on the City's website
(www.ciytofmarina.org), at the Monterey County Marina Library Branch at 190 Seaside Circle and at the Office
of the City Clerk at 211 Hillcrest Avenue, Marina between the hours of 10:00 a.m. 5:00 p.m., on the Monday
preceding the meeting.

Supplemental materials received after the close of the final agenda and through noon on the day of the
scheduled  meeting will be available for public review on the City’s website:
https://www.cityofmarina.org/DocumentCenter/Index/1854.

Members of the public may receive the City Council, Airport Commission and Successor Agency of the Former
Redevelopment Agency Agenda at a cost of $55 per year or by providing a self-addressed, stamped envelope to
the City Clerk. The Agenda is also available at no cost via email by notifying the City Clerk at
marina@cityofmarina.org

ALL MEETINGS ARE OPEN TO THE PUBLIC. THE CITY OF MARINA DOES NOT DISCRIMINATE
AGAINST PERSONS WITH DISABILITIES. Council Chambers are wheelchair accessible. meetings are
broadcast on cable channel 25 and recordings of meetings can be provided upon request. to request assistive
listening devices, sign language interpreters, readers, large print agendas or other accommodations, please call
(831) 884-1278 or e-mail: marina@cityofmarina.org. requests must be made at least 48 hours in advance of the
meeting.

Upcoming 2022 Meetings of the City Council, Airport
Commission, Marina Abrams B Non-Profit Corporation, Preston
Park Sustainable Community Nonprofit Corporation, Successor

Agency of the Former Redevelopment Agency and Marina
Groundwater Sustainability Agency
Regular Meetings: 5:00 p.m. Closed Session;
6:30 p.m. Regular Open Sessions

Tuesday, December 6, 2022 Tuesday, December 20, 2022

NOTE: Regular Meeting dates may be rescheduled by City Council only.

CITY HALL 2022 HOLIDAYS
(City Hall Closed)

Veterans Day Friday, November 11, 2022
Thanksgiving Day Thursday, November 24, 2022
Thanksgiving Break Friday, November 25, 2022
Winter Break Friday, December 23, 2022-Friday, December 30, 2022

2022 COMMISSION DATES

Upcoming 2022 Meetings of Planning Commission
2"d and 4™ Thursday of every month. Meetings are held at the Council Chambers at 6:30 P.M.

November 10, 2022 December 18, 2022
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November 7, 2022 Item No. 8f(1)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of November 15, 2022

CITY COUNCIL CONSIDER ADOPTING RESOLUTION 2022-, RECOGNIZING
A LOCAL EMERGENCY PERSISTS, RE-RATIFYING THE PROCLAMATION
OF A STATE OF EMERGENCY BY GOVERNOR NEWSOM ON MARCH 4, 2020,
AND RE-AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE
CITY COUNCIL OF THE CITY OF MARINA AND ITS CONSTITUENT BODIES
FOR THE PERIOD NOVEMBER 21, 2022, THROUGH DECEMBER 20, 2022,
PURSUANT TO BROWN ACT PROVISIONS.

REQUEST:

It is requested that the City Council consider:

1. Adopting Resolution No. 2022-, regarding the Ralph M. Brown Act (California Government
Code §854950-54963, hereinafter the “Brown Act”) making certain findings; and authorizing
the City to continue to implement remote teleconferenced public meetings of the City Council
and its constituent bodies for the period November 21, 2022, through December 20, 2022.

BACKGROUND:

Government Code §54953(e) allows cities to continue to meet remotely during states of emergency
proclaimed by the Governor under modified Brown Act requirements that are similar to but not
identical to the rules and procedures established by the prior Executive Orders of Governor Newsom
relating to the relaxation of certain Brown Act requirements during the COVID-19 pandemic.

Government Code §54953(e) authorizes local agencies to use teleconferencing without complying
with teleconferencing requirement imposed by the Brown Act during a declared state of emergency
when state or local health officials have imposed or recommended measures to promote social
distancing during the proclaimed state of emergency or when the legislative body had determined by
majority vote that meeting in person would present imminent risks to the health or safety of attendees.

At a special meeting held on October 5, 2021, the City Council adopted Resolution 2021-104
regarding the Brown Act making certain findings, and authorizing the City to implement remote
teleconferenced public meetings of the City Council and its constituent bodies might be held without
compliance with Government Code §54953(b)(3) for the period October 5, 2021 through November
4, 2021; subsequently on November 2, 2021, the Council adopted Resolution 2021-113 extending
that period until December 2, 2021; on November 16, 2021, the Council adopted Resolution 2021-
118 extending that period until December 16, 2021; on December 14, 2021, the Council adopted
Resolution 2021-134 extending that period until January 13, 2022; and on January 11, 2022, the
Council adopted Resolution 2022-02 extending that period to February 10, 2022; and on February 1,
2022, the Council adopted Resolution No. 2022-13, extending that period until March 3, 2022; on
March 1, 2022 Council adopted Resolution No. 2022-32, extending that period to March 31, 2022,
on March 15, 2022 Resolution 2022-34; April 19, 2022 Resolution No. 2022-48, and on May 17,
2022 adopted Resolution No. 2022-54; on June 21, 2022 Resolution No. 2022-78; on July 19, 2022,
Resolution No. 2022-94 on August 16, 2022 Resolution No. 2022-105, on September 7, 2022
Resolution No. 2022-110; on October 18, 2022, Resolution No. 2022-123, extending the period
during which remote teleconferenced public meetings of the City Council and its constituent bodies
might be held without compliance with Government Code §54953(b)(3) to November 19, 2022.



ANALYSIS:

On June 11, 2021, Governor Newsom issued Executive Order N-08-21 which among other things
rescinded his prior Executive Order N-29-20 and set the date of October 1, 2021, for public agencies
to transition back to public meetings held in full compliance with the Brown Act.

As the Delta variants surged in California, the legislature took action to extend the COVID-19
exemptions to the Brown Act’s teleconference requirements, subject to some additional requirements.
California and Monterey County are presently continuing to experience cases of the rapidly-spreading
Omicron variant. Assembly Bill 361 amended Government Code 854953 and allowed a local agency
to use teleconferencing in any of the following circumstances without complying with certain Brown
Act provisions:

1. The legislative body holds a meeting during a proclaimed state of emergency, and state or
local officials have imposed or recommended measures to promote social distancing.

2. The legislative body holds a meeting during a proclaimed state of emergency for the purpose
of determining, by majority vote, whether as a result of the emergency, meeting in person would
present imminent risks to the health or safety of attendees.

3. The legislative body holds a meeting during a proclaimed state of emergency and has
determined, by majority vote taken at a meeting held for the purpose described in 2 above, that as a
result of the emergency, meeting in person would present imminent risks to the health or safety of
attendees.

A local agency that holds a meeting under any of these circumstances would be required to follow
certain requirements listed in the attached Resolution, in addition to giving notice of the meeting and
posting agendas as required under the Brown Act. These additional requirements are intended to
protect the public’s right to participate in the meetings of local agency legislative bodies. The City of
Marina adheres to the listed requirements.

Government Code §54953(e)(3) provides that if the state of emergency remains active for more than
30 days, a local agency must make the following findings by majority vote every 30 days to continue
using the exemption to the Brown Act teleconferencing requirements:

° The legislative body has reconsidered the circumstances of the emergency; and

° Either of the following circumstances exist: the state of emergency continue to directly impact
the ability of members to meet safely in person or State or local officials continue to impose or
recommend social distancing measures.

The goal of Government Code §54953 as revised by AB 361 is to improve and enhance public access
to local agency meetings during the COVID-19 pandemic and future applicable emergencies by
allowing broader access through teleconferencing options. The current version of Government Code
854953 became effective on September 16, 2021, with a sunset of the present version on January 1,
2024,

FISCAL IMPACT:

None identified.



CONCLUSION:

This request is submitted for City Council consideration and possible adoption of a resolution
proclaiming a local emergency persists, re-ratifying the proclamation of a state of emergency by
Governor Newsom on March 4, 2020, and re-authorizing remote teleconference meetings of the City
Council of the City of Marina and its constituent bodies for the period October 21, 2022, through
November 19, 2022, pursuant to Brown Act provisions.

Respectfully submitted,

Layne Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA RECOGNIZING A
LOCAL EMERGENCY PERSISTS, RE-RATIFYING THE PROCLAMATION OF A STATE OF
EMERGENCY BY GOVERNOR NEWSOM ON MARCH 4, 2020, AND RE-AUTHORIZING
REMOTE TELECONFERENCE MEETINGS OF THE CITY COUNCIL OF THE CITY OF
MARINA AND ITS CONSTITUENT BODIES FOR THE PERIOD NOVEMBER 21, 2022,
THROUGH DECEMBER 20, 2022, PURSUANT TO BROWN ACT PROVISIONS.

WHEREAS, the City of Marina is committed to preserving and nurturing public access and participation
in meetings of the City Council and its constituent bodies; and

WHEREAS, all meetings of City of Marina’s legislative bodies are open and public, as required by the
Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963), so that any member of the public may attend,
participate, and watch the City’s legislative bodies conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provision for remote
teleconferencing participation in meetings by members of a legislative body, without compliance with
the requirements of Government Code section 54953(b)(3), subject to the existence of certain conditions;
and

WHEREAS, a required condition is that a state of emergency is declared by the Governor pursuant to
Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme peril
to the safety of persons and property within the state caused by conditions as described in Government
Code section 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme peril
to the safety of persons and property within the jurisdictions that are within the City’s boundaries, caused
by natural, technological or human-caused disasters; and

WHEREAS, it is further required that state or local officials have imposed or recommended measures to
promote social distancing, or, the legislative body meeting in person would present imminent risks to the
health and safety of attendees; and

WHEREAS, the City Council previously adopted Resolution No. 2021- 104 on October 5, 2021,
Resolution 2021-113 on November 2, 2021, Resolution 2021-118 on November 16, 2021, Resolution
2021-134 on December 14, 2021, Resolution 2022-02 on January 11, 2022, Resolution 2022-13 on
February 1, 2022, Resolution No. 2022-13 on March 1, 2022, Resolution 2022-32, on March 15, 2022
Resolution 2022-34; April 19, 2022 Resolution No. 2022-48, and on May 17, 2022 Resolution No.
2022-54; on June 21, 2022 Resolution No. 2022-78; on July 19, 2022 Resolution No. 2022-94; on
August 16, 2022, Resolution No. 2022-105; on September 7, 2022 Resolution No. 2022-110, on
October 18, 2022, Resolution No. 2022-123, extending the period during which remote
teleconferenced public meetings of the City Council and its constituent bodies might be held without
compliance with Government Code 8§54953(b)(3) to November 19, 2022; and

WHEREAS, as a condition of extending the use of the provisions found in section 54953(e), the City
Council must reconsider the circumstances of the state of emergency that exists in the City, and the City
Council has done so; and

WHEREAS, emergency conditions persist in the City, specifically, the March 4, 2020, proclamation by
the Governor of a state of emergency in the State of California due to COVID-19 and the March 13,
2020, proclamation of a state of emergency in the City of Marina by the City Manager, as the City’s
Director of Emergency Services, due to COVID-19 which was subsequently ratified by the City Council
on March 17, 2020, and after having been supplemented twice, and both proclamations of states of
emergency remain in effect; and
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WHEREAS, on September 22, 2021, the County of Monterey Health Department issued a
Recommendation Regarding Social Distancing Including Remote Meetings of Legislative Bodies,
attached hereto as Attachment 1; and

WHEREAS, the City Council does hereby find that California and Monterey County are presently
continuing to experience cases of the rapidly-spreading COVID-19 Omicron variant and as of June 13,
2022, the federal Centers for Disease Control and Prevention rated the risk level for community
transmission of COVID-19 in Monterey County as medium with a case rate of 29.9 individuals per
100,000 persons, as of June 13, 2022, a total of 750 persons have died of COVID-19 and 367 persons
are reported as new cases currently suffering from COVID-19 with 27 persons reported hospitalized in
Monterey County by the County Health Department; this situation has and will continue to cause,
conditions of peril to the safety of persons within the City that are likely to be beyond the control of
services, personnel, equipment, and facilities of the City, and desires to recognize and affirm a local
emergency exists and re-ratify the proclamation of state of emergency by the Governor of the State of
California and to recognize the County of Monterey Health Department’s recommendation regarding
social distancing; and

WHEREAS, as a consequence of the local emergency persisting, the City Council does hereby find that
the City Council and its constituent bodies shall continue to conduct their meetings without compliance
with paragraph (3) of subdivision (b) of Government Code section 54953, as authorized by subdivision
(e) of section 54953, and that such legislative bodies shall continue to comply with the requirements to
provide the public with access to the meetings as prescribed in paragraph (2) of subdivision (e) of section
54953; and

WHEREAS, the City of Marina will continue to implement the following measures for meetings of its
City Council and its constituent bodies:

° Allow the public to access the meeting and require that the agenda provide an opportunity for
the public to directly address the legislative body pursuant to the Brown Act’s other teleconferencing
provisions.

° In each instance when the local agency provides notice of the teleconferenced meeting or posts
its agenda, give notice for how the public can access the meeting and provide public comment.

° Identify and include in the agenda an opportunity for all persons to attend via a call-in or an
internet-based service option; the legislative body need not provide a physical location for the public
to attend or provide comments.

° Conduct teleconference meetings in a manner that protects the statutory and constitutional
rights of the public.

° Stop the meeting until public access is restored in the event of a service disruption that either
prevents the local agency from broadcasting the meeting to the public using the call-in or internet-
based service option or is within the local agency’s control and prevents the public from submitting
public comments (any action taken during such a service disruption could be challenged under the
Brown Act’s existing challenger provisions).
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° Not require comments be submitted in advance (though the legislative body may provide that
as an option) and provide the opportunity to comment in real time.

° Provide adequate time for public comment, either by establishing a timed public comment
period or by allowing a reasonable amount of time to comment.

) If the legislative body uses a third-party website or platform to host the teleconference, and
the third-party service requires users to register to participate, the legislative body must provide
adequate time during the comment period for users to register and may not close the registration
comment period until the comment period has elapsed.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY
RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.

Section 2. Affirmation that Local Emergency Persists. The City Council hereby reconsiders the
conditions of the state of emergency in the City and proclaims that a local emergency persists throughout
the City, and:

@ On September 22, 2021, the County of Monterey Health Department issued a
Recommendation Regarding Social Distancing Including Remote Meetings of Legislative Bodies; and

(b) California and Monterey County are presently continuing to experience cases of the
rapidly-spreading COVID-19 Omicron variant and as of June 13, 2022, the federal Centers for Disease
Control and Prevention rated the risk level for community transmission of COVID-19 in Monterey
County as medium with a case rate of 29.9 individuals per 100,000 persons, as of June 13, 2022, a total
of 750 persons have died of COVID-19 and 367 persons are reported as new cases currently suffering
from COVID-19 with 27 persons reported hospitalized in Monterey County by the County Health
Department; and this has caused, and will continue to cause, conditions of peril to the safety of persons
within the City that are likely to be beyond the control of services, personnel, equipment, and facilities
of the City.

Section 3. Re-ratification of Governor’s Proclamation of a State of Emergency. The City Council hereby
reconsiders and re-ratifies the Governor of the State of California’s Proclamation of State of Emergency,
effective as of its issuance date of March 4, 2020.

Section 4. Remote Teleconference Meetings. The City Manager and legislative bodies of the City of
Marina, the City Council and its constituent bodies, are hereby authorized and directed to take all actions
necessary to carry out the intent and purpose of this Resolution including, continuing to conduct open
and public meetings in accordance with Government Code section 54953(e) and other applicable
provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution shall take effect immediately upon its adoption
and shall be effective until the earlier of (i) December 20, 2022, or such time the City Council adopts a
subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the time
during which the City Council of the City of Marina and its constituent bodies may continue to
teleconference without compliance with paragraph (3) of subdivision (b) of section 54953.
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PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting held this 15"
day of November 2022, by the following vote:

AYES, COUNCIL MEMBERS:
NOES, COUNCIL MEMBERS:
ABSENT, COUNCIL MEMBERS:
ABSTAIN, COUNCIL MEMBERS:

Bruce C. Delgado, Mayor

ATTEST:

Anita Sharp, Deputy City Clerk



ATTACHMENT 1

COUNTY OF MONTEREY
HEALTH DEPARTMENT

Elsa Mendoza Jimenez, Director of Health

Administration Animal Services Behavioral Health Clinic Services

Emergency Medical Services Environmental Health Public Administrator/Public Guardian Public Health

Recommendation Regarding Social Distancing Including Remote
Meetings of Legislative Bodies

Issued: September 22, 2021

The Monterey County Health Department continues to recommend that physical and
social distancing strategies be practiced in Monterey County, which includes remote
meetings of legislative bodies of local agencies, to the extent possible.

Monterey County continues to experience transmission of COVID-19 locally. Physical
and social distancing is still an effective measure to reduce the spread of COVID-19,
especially when combined with use of face coverings, frequent hand washing, staying
home when ill, testing, and vaccination with U.S. Food and Drug Administration
approved or authorized COVID-19 vaccines.

Remote meetings of legislative bodies allow for the virtual participation of agency staff,
presenters, and community members in safer environments, with less risk of exposure
to SARS-CoV-2, the virus that causes COVID-19.

The Monterey County Health Officer will continue to monitor local metrics and the
necessity of this recommendation.

Nationally Accredited for Praviding Quality Health Services 8
1270 Natividad Road, Salinas, CA 93906 - 831-755-4500 - www.miyhd.org



November 10, 2022 Item No: 8f(2)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of November 15, 2022

CITY COUNCIL TO CONSIDER ADOPTING RESOLUTION NO. 2022-,
AUTHORIZING THE MAYOR TO SIGN A LETTER OF SUPPORT FOR A
VETERAN’S HOME IN MONTEREY COUNTY

REQUEST:

It is requested that the City Council consider:

1. Adopting Resolution No. 2022-, authorizing the mayor or his designee to sign a letter of
support for a Veteran’s Home in Monterey County. (EXHIBIT A)

BACKGROUND:

In October 2022, the city received a request from Supervisor Luis Alejo’s office for a letter of
support for the proposal to build a new Veterans Home in Monterey County to serve veterans in our
region and their spouses/partners.

Currently, there are extended wait times to access the established Veterans Homes in the State for
much needed services. If Veterans are unable to access Veteran Home services timely, they will
have to seek other options, potentially out of the State of California or even risk becoming homeless.

The Closest Veterans Homes are located in Fresno and Yountville, and Ventura. A new Veterans
Home hasn’t been built in over 10-years.

ANALYSIS

The County Supervisor’s office has received 6 support letters from the Board of Supervisors from
Monterey, Santa Cruz, San Benito, Santa Clara, San Luis Obispo & San Mateo County. We have
also received support letters from 12 cities, including King City, Watsonville, Salinas, Pacific Grove,
Greenfield, Carmel, Monterey, Santa Cruz, Sand City, Seaside, Gonzales & Del Rey Oaks.

Moreover, we have received support letters from Congressmembers Jimmy Panetta, Salud Carbajal
and Zoe Lofgren.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Layne Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
AUTHORIZING THE MAYOR TO SIGN A LETTER OF SUPPORT FOR A
VETERAN’S HOME IN MONTEREY COUNTY

WHEREAS, In October 2022, the city received a request from Supervisor Luis Alejo’s office for a
letter of support for the proposal to build a new Veterans Home in Monterey County to serve
veterans in our region and their spouses/partners; and

WHEREAS, currently, there are extended wait times to access the established Veterans Homes in
the State for much needed services. If Veterans are unable to access Veteran Home services timely,
they will have to seek other options, potentially out of the State of California or even risk becoming
homeless; and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina does hereby:

(1) Authorize the mayor or his designee to sign a letter of support for a Veteran’s Home in
Monterey County

PASSED AND ADOPTED by the City Council of the City of Marina at a special meeting duly
held on this 15™ day of November 2022 by the following vote:

AYES, COUNCIL MEMBERS:
NOES, COUNCIL MEMBERS:
ABSENT, COUNCIL MEMBERS:
ABSTAIN, COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



November 15, 2022

The Honorable Dianne [Feinstein
331 Hart Senate Office Building
Washington, DC 20510

The Honorable Alex Padilla
112 Hart Senate Office Building
Washington, DC 20510

The Honorable Anna Caballero
12" Senate District

1021 O Street, Rm 7620
Sacramento, CA 95814

The Honorable Robert Rivas
30" Assembly District

1021 O Street, Rm 5110
Sacramento, CA 95814

EXHIBIT A

CITY OF MARINA

211 Hillcrest Avenue
Marina, CA 93933
831-884-1278; FAX 831-384-9148

www.cityofimarina.org

The Honorable Jimmy Panetta
406 Cannon House Office Building
Washington, DC 20515

The Honorable John Laird
17" Senate District

1021 O Street, Rm 8720
Sacramento, CA 95814

The Honorable Mark Stone
29™ Assembly District
1021 O Street, Rm 5740
Sacramento, CA 95814

Re: Support for a Veteran’s Home in Monterey County

Dear Monterey Bay Region Federal and State Legislators:

On behalf of City of Marina, we are writing to support Monterey County’s request for authorizing
legislation allowing a Veteran’s Home to be built in the region.

Currently, there are extended wait times to access the established Veterans Homes in the State for much
needed services. If Veterans are unable to access Veteran Home services timely, they will have to seek
other options, potentially out of the State of California or even risk becoming homeless. For Veterans in
need of Skilled Nursing and Memory Care must wait years before they get admitted. The construction of a
new Veterans Home in Monterey County would help to alleviate the long wait times and keep our Veterans
in the State. Current wait times for these services are:

Yountville: 5 years wait time for admittance.

West Los Angeles: 2 years wait time for admittance.
Fresno: 4 years wait time for admittance.

Redding: 5 years wait time for admittance.

California is losing veterans at an alarming rate — much faster than the next 2 largest veteran population
states (Texas and Florida). We owe ali we have to the veterans of this Nation, and it is our joint obligation
to do all we can to care for those who have selflessly served for the freedoms we have today.

Serving a World Class Community 3



Currently California Veterans receive more than 8 Billion in Federal VA Compensation and Pension
Payments. In addition, many receive Post 9/11 GI Bill, Chapter 33 Education Benefits and DoD
Retirements. If Veterans leave the state so will the need for Veteran Serving organizations that create high
paying jobs with the Federal VA, State, Counties, Private Sector and Non-Profits that serve our Veterans.
Veterans positively impact the California Ecosystem.

The construction of a new Veteran’s Home will lower or eliminate wait times for admittance into the
CalVET Veterans Homes for services including combined skilled nursing & memory care services. Adding
an additional Veterans Home will increase the number of homes to 9 in the state. Homes are available to
Disabled and Aged Veterans as well as spouses. This home will provide much needed care to our states
heroes and decrease the risk of these veterans becoming homelessness. In addition, the location in Monterey
County, will provide an attractive geographical location with a rich Military History and current Military
presence. Residents of the Veterans Home would have easy access to the Major General William H. Gourley
VA-DoD Outpatient Clinic, Commissary’s, Post Exchanges, Military Gyms and other Military / Veteran
accessible facilities. There are a large variety of beaches, walking / bike trails and County / State / National
parks that will promote outdoor activity.

Additionally, Monterey County is interested in contributing land for a new CalVET Veterans Home and
Federal Grants are available for 65% of construction costs of the new Veteran Home.

For these reasons, we support the Monterey County’s request for State authorization to build a Veteran’s
Home in the region. Should you have any questions, please feel free to contact Layne Long, City Manager

at llong@cityofmarina.org

Sincerely,

Bruce C. Delgado
Mayor
City of Marina



November 8, 2022 Item No.80(1)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of November 15, 2022

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-,
APPROVING AMENDMENT NO. 1 TO THE MEASURE X REGIONAL
FUNDING AGREEMENT WITH THE TRANSPORTATION AGENCY
FOR MONTEREY COUNTY FOR THE MARINA-SALINAS
MULTIMODAL CORRIDOR — IMJIN PARKWAY WIDENING PROJECT,
AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AMENDMENT ON BEHALF OF THE CITY COUNCIL SUBJECT TO
FINAL REVIEW AND APPROVAL BY THE CITY ATTORNEY

REQUEST:

It is requested that the City Council consider

1. Adopting Resolution No. 2022-, approving Amendment No.1 to the Measure X Regional
Funding Agreement with the Transportation Agency for Monterey County (TAMC) for
the Marina-Salinas Multimodal Corridor-Imjin Parkway Widening Project, and;

2. Authorize the City Manager to execute the Amendment on behalf of the City Council
subject to final review and approval by the City Attorney.

BACKGROUND:

On May 16, 2018, the California Transportation Commission awarded $19 million of Senate Bill
1 (SB1) Grant funds to the Marina — Salinas Multimodal Corridor: Imjin Parkway Project.
TAMC submitted the grant application for the project in partnership with the City of Marina.

TAMC’s ability to compete for these funds was made possible by the passage of Measure X, the
3/8 of a percent transportation sales tax approved by Monterey County voters in 2016. By having
this local source of transportation funding, TAMC successfully leveraged $17 million in
Measure X funding and $2 million in City of Marina impact fees for the additional $19 million
from the SB 1 Local Partnership Program. The $19 million represents 44% of the total project
costs.

At the regular meeting of November 19, 2019, the City Council approved Resolution 2019-124,
approving a Measure X Regional Funding Agreement with the Transportation Agency for
Monterey County (TAMC) to receive funding for the Marina-Salinas Multimodal Corridor-Imjin
Parkway Widening Project.

ANALYSIS:

The Marina-Salinas Multimodal Corridor project will improve overall mobility for Monterey
County residents and visitors by making significant improvements on Imjin Parkway. The
project on this major route for traveling between the Monterey Peninsula and the Salinas Valley
will widen Imjin Parkway to 4 lanes for its entire length, with a new bicycle path and sidewalks,
and roundabouts at key intersections. The result will ease congestion and serve all users on the
corridor.



The current engineer’s cost estimate for construction has increased due to increased costs in
concrete, asphalt and other project materials. The new cost estimate has increased from the
original cost estimate of $39 million to $40.5 million. At the regular meeting of October 26,
2022, the TAMC Board of Directors approved Amendment No. 1 to the Funding Agreement
increasing the Measure X funding to the project by $1.4 Million to account for the increase in
construction costs.

The Marina-Salinas Multimodal Corridor: Imjin Parkway Widening project is expected to start
construction in Spring 2022.

FISCAL IMPACT:

The total construction cost for the project is $40.5 million, funded with $19 million from the
Local Partnership Program competitive grant; $18.25 million from Measure X; and $2 million
from local developer fees, and approximately $1.25 million in remaining State Transportation
Improvement Program funds.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Respectfully submitted,

Edrie Delos Santos, P.E.

Senior Engineer, Engineering Division
Public Works Department

City of Marina

REVIEWED/CONCUR:

Brian McMinn, P.E., P.L.S.
Public Works Director/City Engineer
City of Marina

Layne P. Long
City Manager
City of Marina



RESOLUTION NO. 2022-

A RESOLUTION OF CITY COUNCIL OF THE CITY OF MARINA APPROVING
AMENDMENT NO.1 TO THE MEASURE X REGIONAL FUNDING AGREEMENT
WITH THE TRANSPORTATION AGENCY FOR MONTEREY COUNTY FOR THE
MARINA-SALINAS MULTIMODAL CORRIDOR — IMJIN PARKWAY WIDENING

PROJECT, AND AUTHORIZING THE CITY MANAGER TO EXECUTE THE
AMENDMENT ON BEHALF OF THE CITY COUNCIL SUBJECT TO FINAL
REVIEW AND APPROVAL BY THE CITY ATTORNEY

WHEREAS, on May 16, 2018, the California Transportation Commission awarded $19 million
of Senate Bill 1 (SB1) Grant funds to the Marina — Salinas Multimodal Corridor: Imjin Parkway
Project. TAMC submitted the grant application for the project in partnership with the City of
Marina, and:;

WHEREAS, TAMC'’s ability to compete for these funds was made possible by the passage of
Measure X, the 3/8 of a percent transportation sales tax approved by Monterey County voters in
2016. By having this local source of transportation funding, TAMC successfully leveraged $17
million in Measure X funding and $2 million in City of Marina impact fees for the additional $19
million from the SB 1 Local Partnership Program. The $19 million represents 44% of the total
project costs, and,;

WHEREAS, at the regular meeting of November 19, 2019, the City Council approved
Resolution 2019-124, approving a Measure X Regional Funding Agreement with the
Transportation Agency for Monterey County (TAMC) to receive funding for the Marina-Salinas
Multimodal Corridor-Imjin Parkway Widening Project, and,;

WHEREAS, the Marina-Salinas Multimodal Corridor project will improve overall mobility for
Monterey County residents and visitors by making significant improvements on Imjin Parkway.
The project on this major route for traveling between the Monterey Peninsula and the Salinas
Valley will widen Imjin Parkway to 4 lanes for its entire length, with a new bicycle path and
sidewalks, and roundabouts at key intersections. The result will ease congestion and serve all
users on the corridor, and,

WHEREAS, the current engineer’s cost estimate for construction has increased due to increased
costs in concrete, asphalt and other project materials. The new cost estimate has increased from
the original cost estimate of $39 million to $40.5 million. At the regular meeting of October 26,
2022, the TAMC Board of Directors approved Amendment No. 1 to the Funding Agreement
increasing the Measure X funding to the project by $1.4 Million to account for the increase in
construction costs, and;

WHEREAS, the Marina-Salinas Multimodal Corridor: Imjin Parkway Widening project is
expected to start construction in Spring 2022, and,

WHEREAS, the total construction cost for the project is $40.5 million, funded with $19 million
from the Local Partnership Program competitive grant; $18.25 million from Measure X; and $2
million from local developer fees, and approximately $1.25 million in remaining State
Transportation Improvement Program funds.



Resolution No. 2022-
Page Two

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does
hereby:

1. Approve Amendment No.1 to the Measure X Regional Funding Agreement with the
Transportation Agency for Monterey County (TAMC) to receive funding for the Marina-
Salinas Multimodal Corridor — Imjin Parkway Widening Project, and,

2. Authorize the City Manager to execute the amendment on behalf of the City Council
subject to final review and approval by the City Attorney, and;

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on the 15" day of November 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce Delgado, Mayor

ATTEST:

Anita Sharp, Deputy City Clerk



EXHIBIT A
TO STAFF REPORT

AMENDMENT # 1 TO THE REGIONAL FUNDING AGREEMENT
FOR THE CONSTRUCTION PHASE OF THE
MARINA-SALINAS MULTIMODAL CORRIDOR (IMJIN ROAD WIDENING) PROJECT
BETWEEN THE TRANSPORTATION AGENCY FOR MONTEREY COUNTY
AND
THE CITY OF MARINA

THIS AMENDMENT NO. 1 to the agreement dated February 26, 2020 between the
Transportation Agency for Monterey County, hereinafter referred to as “TAMC,” and the City of
Marina, hereinafter referred to as “Sponsor,” is hereby entered into between TAMC and the
Sponsor.

RECITALS:

A WHEREAS, TAMC and Consultant entered into a Measure X regional funding agreement on
February 26, 2020, hereinafter referred to as “Agreement;” and

B. WHEREAS, the Agreement included a not-to-exceed amount in secured funding of
$39,100,000; and

C. WHEREAS, the Sponsor’s current engineer’s cost estimate for the construction phase of the
project exceeds the Agreement’s not-to-exceed amount by $1,400,000 for a total
construction phase cost estimate of $40,500,000; and

D. WHEREAS, TAMC and Sponsor desire to amend the Agreement to increase the not-to-
exceed amount by $1,400,000 to fully-fund the project using funds that TAMC is authorized
to program.

NOW, THEREFORE, the parties agree to amend the Agreement as follows:

1. PROJECT COST ESTIMATE
Exhibit C is hereby replaced with Exhibit C-1, dated October 26, 2022.

2. FUNDING SUMMARY
Exhibit D is hereby replaced with Exhibit D-1, dated October 26, 2022.

3. REMAINDER OF TERMS UNCHANGED

All other terms of the Agreement remain in full effect.

An executed copy of this Amendment No. 1 shall be attached to the Agreement and shall be
incorporated as if fully set forth therein.

https://tamcmonterey.sharepoint.com/Shared Documents/TAMC NEW/Projects and Programs/Multimodal
Corridor/Funding/TAMC Measure X Funding Agreement - Imjin Road - Amendment 1.docx



IN WITNESS WHEREOF, the parties hereto have executed this Amendment to the Agreement.

CITY OF MARINA TAMC
By: By:

Layne Long Todd Muck

City Manager Executive Director
Dated: Dated:

Approved as to form:

By: By:
(Name) Robert Brayer
City Attorney TAMC Counsel

Dated: Dated:

https://tamcmonterey.sharepoint.com/Shared Documents/TAMC NEW/Projects and Programs/Multimodal Corridor/Funding/TAMC Measure X
Funding Agreement - Imjin Road - Amendment 1.docx



EXHIBIT C-1 — PROJECT COST ESTIMATE
OCTOBER 26, 2022

City of Marina
Imjin Parkway Widening Project (RSTPL-5416(011))
Opinion of Probable Construction Costs
Final Design - October 2022

Base Bid
Item Estimated B - ]
Description Quantity Unit Original Unit Price | Updated Unit Price Total
Roadway
1 MOBILIZATION 1 LS $2,200,000.00 $2,650,000.00 $2,650,000)
2 PROGRESS SCHEDULE (CRITICAL PATH) 1 LS $15,000.00] $15,000.00] $15,000}
3 FURNISH RESIDENT ENGINEER OFFICE 1 LS $100,000.00} $100,000.00 $100,000]
4 MUNITIONS SAFETY AND AWARENESS TRAINING 1 LS $10,000.00 $10,000.00] $10,000
5 MATERIAL TESTING 1 LS $25,000.00 $25,000)
6 CONTRACTOR POTHOLING 40 EA $1,500.00 $1,500.00| $60,000}
7 CONSTRUCTION STAKING 1 LS $100,000.00} $150,000.00 $150,000f
8 PROJECT FUNDING SIGN 2 EA $1,000.00 $500.00 $1,000}
9 PREPARE WATER POLLUTION CONTROL PROGRAM 1 LS $150,000.00} $50,000.00 $50,000)
10 RAIN EVENT ACTION PLAN 80 EA $500.00 $800.00 $64,000|
1 STORM WATER SAMPLING AND ANALYSIS DAY 24 EA $1,200.00 $400.00 $9,600}
12 STORM WATER ANNUAL REPORT 2 EA $2,000.00 $2,000.00 $4,000}
13 CONSTRUCTION AREA SIGNS 1 LS $45,000.00] $45,000.00] $45,000|
14 TRAFFIC CONTROL SYSTEM 1 LS $500,000.00} $500,000.00 $500,000f
15 TEMPORARY ROAD PAVING 95,350 SF $7.50 $9.00| $858,150)
16 TYPE Il BARRICADE 60 EA $85.00} $90.00| $5,400|
17 FLASHING ARROW BOARD 5 EA $4,000.00 $4,000.00 $20,000
18 CHANNELIZER (SURFACE MOUNTED) 426 EA $40.00! $40.00| $17,040)
19 PORTABLE CHANGEABLE MESSAGE SIGN 6 EA $8,000.00 $8,000.00 $48,000|
20 TEMPORARY RAILING (TYPE K) 19,080 LF $25.00] $20.00| $381,600)
21 CRASH CUSHION (IN-LINE) 35 EA $4,000.00 $4,100.00 $143,500]
22 TEMPORARY ESA FENCE 20,920 LF $5.00] $104,600)
23 TEMPORARY REINFORCED SILT FENCE (TYPE I) 20,920 LF $12.00! $9.00 $188,280|
24 FIBER ROLLS - is this perm or temp? both? 30,045 LF $6.00 $5.00| $150,225|
25 HYDROSEED 648,630 SF $0.15 $0.20 $129,726
26 CLEARING AND GRUBBING 1 LS $300,000.00 $500,000.00 $500,000]
27 REMOVE TREE (F) 391 EA $1,500.00] $900.00 $351,900]
28 ROADWAY EXCAVATION (F) 98,000 CcY $35.00] $35.00| $3,430,000)
29 BASE FAILURE REPAIR 8,000 SF $25.00] $200,000f
30 STRUCTURE EXCAVATION (RETAINING WALL) (F) 3,310 cY $135.00 $100.00 $331,000]
31 STRUCTURE EXCAVATION (SOUND WALL) (F) 1,265 cY $135.00 $100.00 $126,500]
32 REMOVE GUARDRAIL 1,250 LF $20.00! $15.00] $18,750)
33 REMOVE MASONRY BLOCK WALL 85 LF $8.00 $8.00| $680)
34 REMOVE CHAIN LINK FENCE 860 LF $5.00 $10.00] $8,600}
35 REMOVE INLET 4 EA $1,000.00 $1,400.00| $5,600}
36 REMOVE STORM DRAIN LINE 230 LF $20.00! $60.00| $13,800)
37 RELOCATE MAILBOX 1 EA $2,000.00 $2,000.00| $2,000}
38 RELOCATE U.S. ARMY RESERVE CENTER SIGN 1 EA $5,000.00] $5,000.00 $5,000}
39 RELOCATE GAS STATION PRICE SIGN 1 EA $15,000.00 $0.00 $0)
40 REMOVE FLAG POLE FOUNDATION 1 EA $1,500.00] $1,500.00 $1,500}
41 REMOVE TRAFFIC SIGNAL STANDARD FOUNDATION 22 EA $2,500.00 $2,500.00| $55,000}
42 REMOVE AND DISPOSE TRAFFIC SIGNAL EQUIPMENT 1 LS $40,000.00 $40,000.00 $40,000)
43 SALVAGE TRAFFIC SIGNAL POLE 17 EA $1,000.00 $2,000.00| $34,000|
44 SALVAGE STREET LIGHT AND REMOVE FOUDNATION 8 EA $1,000.00] $1,000.00 $8,000}
45 SALVAGE PRESTON PARK ENTRY MONUMENTS 1 LS $5,000.00 $5,000.00| $5,000}
46 SALVAGE ROADSIDE SIGN 120 EA $200.00 $200.00 $24,000)
47 IAGGREGATE BASE (CLASS Il) 24,370 cY $80.00] $80.00| $1,949,600)
48 HOT MIX ASPHALT (TYPE A) 22,930 TON $120.00 $125.00 $2,866,250]
49 PLACE HOT MIX ASPHALT DIKE (TYPE A) 12032 LF $3.00 $15.00 $180,480)
50 BIAXIAL GEOGRID 72,192 SY $3.00 $3.00 $216,576
51 8" REDWOOD HEADER BOARD 12,032 LF $7.00 $10.00 $120,320)
52 STRUCTURAL CONCRETE (RETAINING WALL) (TYPE1 CASE 2) 1,540 CcY $1,000.00 $900.00| $1,386,000]
53 SOUND WALL (MASONRY BLOCK) 5,264 SF $40.00! $45.00 $236,880]
54 BAR REINFORCING STEEL (RETAINING WALL) 89,175 LB $1.30 $1.60 $142,679)
55 BAR REINFORCING STEEL (SOUND WALL) 16,772 LB $1.30 $1.60 $26,835
56 BAR REINFORCING STEEL (ROUNDABOUT ART FOUNDATION) 6,807 LB $1.30 $1.60 $10,891
57 STRUCTURE BACKFILL (RETAINING WALL) 4,015 CY $140.00 $100.00 $401,500]
58 STRUCTURE BACKFILL (SOUND WALL) 200 CcY $140.00 $100.00 $20,000
59 [ANTI-GRAFFITI COATING 13,911 SF $3.00 $3.00 $41,733|
60 CLASS 2 PERMEABLE MATERIAL (F) 2,515 CY $90.00] $105.00 $264,075)
61 BIOTREATMENT SOIL MIX (BSM) (F) 4,250 CcY $200.00 $200.00 $850,000)
62 MINOR CONCRETE (ART FOOTING) 53 CY $1,000.00! $1,000.00| $53,000
63 MINOR CONCRETE (SOUND WALL FOOTING) 94 CY $1,000.00 $1,000.00 $94,000|
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City of Marina
Imjin Parkway Widening Project (RSTPL-5416(011))
Opinion of Probable Construction Costs
Final Design - Jan 2022

ltem . Estimated . . o
Description Quﬂ, Unit Unit Price Unit Price Total
64 MINOR CONCRETE (ISLAND PAVING) 12,675 SF $12.00} $12.00| $152,100|
65 MINOR CONCRETE (MEDIAN CURB) (TYPE B) 18,376 LF. $35.00] $35.00| $643,160]
66 MINOR CONCRETE (MEDIAN CURB) (TYPE B WITH GUTTER) 2,292 LF $45.00} $45.00| $103,140|
67 MINOR CONCRETE (CURB AND GUTTER) (TYPE C) 8,396 LF $55.00| $55.00| $461,780
68 MINOR CONCRETE (MOUNTABLE CURB) 1,233 LF $50.00} $50.00] $61,650)
69 MINOR CONCRETE (RETAINING CURB) 54 LF $45.00] $45.00| $2,430]
70 MINOR CONCRETE (SIDEWALK) 55,850 SF $12.00} $10.00| $558,500|
I MINOR CONCRETE (CROSS GUTTER) 1,255 SF $18.00} $15.00| $18,825)
72 MINOR CONCRETE (TRUCK APRON) 253 CcY $1,000.00 $1,000.00 $253,000]
73 MINOR CONCRETE (BUS PAD) 187 CY $1,000.00 $1,000.00| $187,000
74 MINOR CONCRETE (DRIVEWAY APPROACH) 3,275 SF $18.00] $15.00| $49,125)
75 MINOR CONCRETE (MAIL BOX PAD) 16 SF $12.00} $12.00] $192)
76 BICYCLE RAILING 897 LF $70.00| $125.00 $112,125]
77 [CHAIN LINK FENCE (TYPE CL-8) W/3 LINES OF BARBED WIRE ON TOP 720 LF $35.00 $50.00] $36,000]
78 RELOCATE SLIDING GATE AND OPERATOR 1 EA $2,000.00 $3,500.00| $3,500]
79 RELOCATE PEDESTRIAN ACCESS GATE 1 EA $1,500.00] $2,500.00| $2,500]
80 PEDESTRIAN BARRICADE 2 EA $1,000.00] $1,500.00| $3,000]
81 ROADSIDE SIGN - ONE POST 100 EA $300.00 $330.00 $33,000f
82 INSTALL BUS STOP AMENITIES (FURNISHED BY OTHERS) 1 LS $2,000.00 $4,000.00| $4,000]
83 REMOVABLE BOLLARD 11 EA $2,500.00 $2,500.00 $27,500]
84 RIP RAP (CHECK DAM) 580 CY $180.00 $250.00 $145,000|
85 RIP RAP (CURB CUTS) 50 CcY $180.00 $250.00 $12,500|
86 RIP RAP (SD OUTFALL) 62 CY $180.00 $250.00 $15,500)
87 THERMOPLASTIC TRAFFIC STRIPE (6" WHITE) 2,345 LF $2.50 $2.50 $5,863)]
88 [THERMOPLASTIC TRAFFIC STRIPE (12" WHITE) 876 LF $5.00 $5.00 $4,380]
89 THERMOPLASTIC TRAFFIC STRIPE (12" DASHED WHITE) 644 LF $3.00 $3.00 $1,932)]
90 DETAIL 9 (THERMOPLASTIC) 13,512 LF $2.00 $2.00] $27,024|
91 DETAIL 21 (THERMOPLASTIC) 55 LF $5.00 $5.00 $275]
92 DETAIL 24 (THERMOPLASTIC) 8,854 LF $2.50 $2.50 $22,135|
93 DETAIL 27B (THERMOPLASTIC) 1,657 LF $2.50 $2.50 $4,143]
94 DETAIL 32 (THERMOPLASTIC) 733 LF $2.50 $2.50] $1,833]
95 DETAIL 37B (THERMOPLASTIC) 270 LF $2.00 $2.00 $540)
96 DETAIL 38 (THERMOPLASTIC) 5,476 LF $5.00 $5.00 $27,380
97 DETAIL 38A (THERMOPLASTIC) 2,282 LF $3.50 $3.50 $7,987
98 DETAIL 39 (THERMOPLASTIC) 26,601 LF $2.00 $2.00 $53,202)
99 DETAIL 39A (THERMOPLASTIC) 2,165 LF $1.00 $1.00] $2,1695]
100 DETAIL 40 (THERMOPLASTIC) 464 LF $1.00 $1.00 $464]
101 THERMOPLASTIC PAVEMENT MARKING (WHITE) 3,686 SF $5.00 $8.00 $29,488|
102 PAVEMENT MARKING (GREEN) (METHYL METHACRYLATE) 730 SF $16.00] $18.00| $13,140]
Utilities and Drainage
103 JADJUST USACE VAULT TO GRADE 3 EA $4,000.00 $4,000.00| $12,000}
104 JADJUST USACE MONITORING WELL LID TO GRADE 2 EA $6,000.00] $6,000.00| $12,000]
105 JADJUST USACE LOW POINT/LEAK DETECTION VAULT TO GRADE 1 EA $8,000.00] $8,000.00| $8,000]
106 RELOCATE USACE LOW POINT LEAK DETECTION FACILITY 1 EA $20,000.00] $20,000.00] $20,000]
107 [ADJUST USACE HIGH POINT VENT 1 EA $5,000.00| $5,000.00| $5,000]
108 REPLACE 8'X12" HDPE DUAL WALL EXTRACTION PIPING 20 LF $350.00 $350.00 $7,000]
109 2" WATER METER (IRRIGATION SYSTEM) 3 EA $7,500.00] $7,500.00| $22,500)
110 JADJUST BLOW OFF VALVE TO GRADE 7 EA $1,000.00 $1,000.00 $7,000]
111 JADJUST AIR RELEASE VALVE TO GRADE 8 EA $1,000.00] $1,000.00| $8,000]
112 JADJUST GATE VALVE TO GRADE 6 EA $1,000.00 $1,000.00| $6,000]
113 JADJUST SS MANHOLE TO GRADE 2 EA $5,000.00] $5,000.00| $10,000]
114 IADJUST WATER VALVE COVER TO GRADE 2 EA $1,000.00 $1,000.00| $2,000]
115 6" C900 PVC SEWER FORCEMAIN PIPE 905 LF $180.00 $180.00 $162,900]
116 8" C900 PVC SEWER FORCEMAIN PIPE 522 LF $200.00 $200.00 $104,400
117 10" C900 PVC SEWER FORCEMAIN PIPE 905 LF $220.00 $220.00 $199,100]
118 15" C900 PVC SEWER PIPE 15 LF $120.00 $120.00 $1,800}
119 [SEWER MANHOLE 2 EA $11,200.00] $11,200.00 $22,400]
120 8" PVC - 45 DEGREE BEND 2 EA $500.00 $500.00 $1,000}
121 TEMPORARY CAP 4 EA $1,500.00 $1,500.00 $6,000}
122 JADJUST PULL BOX TO GRADE 2 EA $500.00 $1,000}
123 [STORM DRAIN MANHOLE 11 EA $12,500.00 $12,500.00 $137,500]
124 TYPE A CATCH BASIN 6 EA $10,000.00] $10,000.00 $60,000]
125 24" SQUARE PRECAST DRAIN INLET 9 EA $5,000.00 $5,000.00 $45,000
126 12" HDPE ADS N-12 STORM DRAIN PIPE 623 LF $90.00| $90.00 $56,070
127 18" HDPE ADS N-12 STORM DRAIN PIPE 1,892 LF $110.00 $110.00 $208,120]
128 [ADJUST EXISTING SD MANHOLE TO GRADE 1 EA $2,500.00 $2,500.00 $2,500}
129 INSTALL PIPE CULVERT HEADWALL 2 EA $15,000.00 $15,000.00 $30,000)
130 [CONNECTION OF SD PIPE TO EXISTIG CATCH BASIN 1 EA $2,500.00 $2,500.00 $2,500}
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City of Marina
Imjin Parkway Widening Project (RSTPL-5416(011))
Opinion of Probable Construction Costs
Final Design - Jan 2022

ltom N Estimated | ] | o o
Description Quantity Unit Unit Price Unit Price Total
Landscaping
131 PLANTING 1 LS $726,050.00 $834,957 .50} $834,958]
132 IRRIGATION 1 LS $607,500.00 $698,625.00] $698,625|
133 PLANT ESTABLISHMENT PERIOD (365 DAYS) 1 LS $40,000.00 $55,000.00) $55,000)
134 IRRIGATION AND LANDSCAPING 3-YEARS MAINTENANCE CONTRACT 1 LS $60,000.00] $60,000.00) $60,000)
135 ROUNDABOUT ART (H=8") 16 EA $30,000.00 $35,000.00) $560,000]
136 ROUNDABOUT ART (H=10") 7 EA $40,000.00] $45,000.00) $315,000]
137 ROUNDABOUT ART (H=12") 9 EA $50,000.00] $55,000.00] $495,000]
138 DOLPHIN ART 4 EA $8,000.00| $10,000.00) $40,000)
139 BUCKWHEAT RELOCATION AND SEEDING i LS $5,000.00| $5,000.00] $5,000}
Electrical
140 [STREET LIGHTING SYSTEM | 1 | s $1,981,650.00] $2,230,000.00] $2,230,000)
Traffic Signal
] ] 3 , PPB,
141 |CONTROLLER, CONDUIT) 1 Ls $342,000.00 $600,000.00 $600,000
142 TRAFFIC SIGNAL MODIFICATIONS AT RESERVATION ROAD 1 LS $32,500.00] $70,000.00| $70,000)
I Total ‘
Construction Subtotal $28,438,827| $29,963,120
Delta $1,524,293
Contingency @ 10%| $2,843,883) $2,996,312
TOTAL CONSTRUCTION COST| $31,282,709 $32,959,432
TOTAL CONSTRUCTION COST (ROUNDED)) $31,300,000 $33,000,000
Additive Bid Alternative A
tom N Estimated | ] | o o
Description Quantity Unit Unit Price Unit Price Total
Fiber Infrastructure
1 FURNISH AND INSTALL NO. 6E PULL BOX 38 EA $3,500.00| $3,500.00| $133,000]
2 FURNISH AND INSTALL 3" HDPE CONDUIT 11100 (B3 $35.00] $35.00} $388,500]
3 FURNISH AND INSTALL PULL ROPE 11100 LE $0.25 $0.25 $2,775|
Construction Subtotal $524,275)
Contingency @ 10%) $52,428)
TOTAL CONSTRUCTION COST| $576,703

TOTAL CONSTRUCTION COST (ROUNDED) $600,000

TOTAL CONSTRUCTION COST (BASE BID + ADD BID ALT A) $33,536,134
TOTAL CONSTRUCTION COST (ROUNDED) (BASE BID + ADD BID ALT A) $33,600,000

Right-of-Way Acquisition (Estimated) $66,195
Mitigation ( $725,000|

MCWD Irrigation Capacity Fees (Estimated)| $440,000
PG&.E relocation Fees (Estimated)| $550,000
Construction Management @ 15 % $4,950,000

DSDC @1.5%] $495,000|

City Administration @ 0.75%) $247,500

TOTAL CONTRACT COST (Base Bid)| $40,473,695I

TOTAL CONTRACT COST (Base Bid)(Rounded) $40,500,000
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EXHIBIT D-1 - FUNDING SUMMARY

OCTOBER 26, 2022
Project Fund Fiscal Year Amount Agency | Reimbursable | Funding
Phase Source Under this Secured?
Agreement
CON Measure X | 2019/20 $18,250,000 | TAMC Yes Yes
CON Senate Bill | 2023/24 $1,250,000 | TAMC Yes Yes
1 Local
Partnership
Program —
Formula
CON Senate Bill 2019/20 $19,000,000 | Marina No Yes
1 Local
Partnership
Program —
Competitive
CON Local 2019/20 $2,000,000 | Marina No Yes
Impact Fees
Total Reimbursable Amount: $19,500,000
City of Marina’s Share $21,000,000
Total Project Funding: $40,500,000
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November 10, 2022 Item No. 8](1)

Honorable Mayor and Members City Council Meeting
of the Marina City Council of November 15, 2022
Honorable Chairperson and Members Successor Agency Meeting
of the Successor Agency to Marina Redevelopment Agency of November 15, 2022
Chair and Board Members of Corporation Meeting
Preston Park Sustainable Community Non-Profit Corporation of November 15, 2022

CITY COUNCIL OF THE CITY OF MARINA, SUCCESSOR AGENCY TO THE
REDEVELOPMENT AGENCY BOARD, AND PRESTON PARK SUSTAINABLE
COMMUNITY NPC BOARD TO CONSIDER RECEIVING INVESTMENT
REPORTS FOR THE CITY OF MARINA, CITY OF MARINA AS SUCCESSOR
AGENCY TO THE MARINA REDEVELOPMENT AGENCY, AND PRESTON
PARK SUSTAINABLE COMMUNITY NON-PROFIT CORPORATION FOR
THE QUARTER ENDED SEPTEMBER 2022

REQUEST:
It is requested that the City Council and Boards:

1. Consider receiving Investment Reports for the City of Marina, City of Marina as Successor
Agency to the Marina Redevelopment Agency, and Preston Park Sustainable Community
Non-Profit Corporation (PPSC-NPC) for the quarter ended September 30, 2022.

BACKGROUND:

Cash Management. The City continued to maximize the deposit of idle cash into the Local
Agency Investment Fund (LAIF). Additionally, staff explored and executed non-LAIF
investments options that aligned with the City’s investment policy, which includes high-quality
notes, commercial paper, and U.S. Treasuries. Changes to the City’s investment portfolio for last
quarter are shown in Table I, Cash and Investments. The table shows a $2.27 million increase in
total City cash, largely due to impact fee collections.

Table |
Summary of Cash and Investments
Amounts in Milions
Quarter Ended Sep 30, 2022
Change
June September (Curr - Prev)

City Yield Amount Yield Amount Yield Amount
LAIF 0.86% $ 7450 151% §$ 74.36 065% $(0.14)
Corp Notes Variable 457  Variable 456  Variable (0.02)
Gov Notes Variable 2430  Variable 3233  Variable 803
Commercial Paper ~ Variable 496 1.06% 249 Variable (247)
Bank 0.00% 876 0.00% 6.83 000% (193)
All Others Variable 047  Varable 053  Variable 006

Subtotal 11756  Sublotal 12110 Subtotal ~ 3.54
Successor
LAIF 037% $ 573 151% §$ 3.04 115% (2.69)
Bank 0.00% 0.12 0.00% 154 0.00% 142
All Others Variable 202  Variable 202  Varable 000

Subtotal 786 Subtotal 6.60 Subtotal  (1.27)
PPSC-NPC
Bank 0.30% 8.02 0.30% 8.02 000% -

Subtotal 802  Subtotal 8.02 Subtotal

Total Cash Assets 13344 13571 227




The end of quarter LAIF interest rate was 1.51%, which represents a .65% increase from the
previous quarter, as seen in Table 1. Chart I, Treasury Yield Curve shows the treasury yield curve
and its recent shift from September 2021 to September 2022. Staff will continue to explore other
investment options, including treasury notes and additional high quality corporate products, to
maximize the return of idle cash while still retaining liquidity and quality in its portfolio. Nearly half
of the city’s interest revenue is allocated to the General Fund while Fund 215 — Public Facilities
Impact Fees, Fund 223 — FORA Dissolution Fund and Fund 422 — Measure X Capital Projects
receive most of the remaining interest revenue. The city operates under an investment policy which
can be found at: http://www.cityofmarina.org/26/Finance .

Chart I, Treasury Yield Curve
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Interest Rate / Economy. Interest rates increased from the prior quarter and that trend is expected to
continue into 2023. The expectation is that interest rates will rise as the Fed continues to guard against
inflation. Staff will closely monitor the yield curve and purchase longer term (maturities beyond one
year) investments as those opportunities arise.

Economically, the city is in a strong position with property tax revenues remaining high and transient
occupancy and sales tax revenues recovered from the pandemic. Staff will closely monitor those
revenues as we approach the end of the calendar year.

Portfolio Strategy. Staff’s goal is to match or outperform LAIF. As shown in Chart I, current treasury
yields are such that a 1-month treasury note would accomplish that goal. Staff is exploring treasury
non-treasury investments that mature in the 3-month to 2-year range to provide an equal or greater
return than LAIF.

Council has previously expressed concerns about investing in fossil fuel companies, or companies that
cultivate, process, or sell fossil fuel. Many state and local agencies have sought to promote a low-
carbon economy by divesting from fossil fuels. The City of Marina currently has no direct investments
in fossil fuel companies. LAIF, which makes up the largest component of the city’s portfolio, mostly
invests in United States Treasury Notes and Bills as well as other government-backed securities. Other
LAIF investments include a modest amount of highly rated certificates of deposit, corporate notes, and
commercial paper. These securities are issued by well capitalized domestic and international
institutions. While LAIF has no formal investment policy that restricts fossil fuel investments, the
State Treasurer has expressed a strong desire to divest from fossil fuels. Staff will keep abreast of any
formal LAIF policy change and will also seek to incorporate fossil fuel divestment into the City of
Marina’s future investment policy revision, subject to City Council approval.


http://www.cityofmarina.org/26/Finance

ANALYSIS:

The attached investment reports include the City of Marina's and the City of Marina as Successor
Agency to the Marina Redevelopment Agency's reports (“EXHIBIT A”). These include
unreconciled balances of City, Successor Agency and Preston Park investments held by financial
institutions as reported on their monthly statements.

FISCAL IMPACT:
Investing the City’s cash in a safe manner can yield significant interest earnings for the City.

CONCLUSION:
This request is submitted for City Council consideration and possible action.

Lily Suarez

Lily Suarez
Account Technician
City of Marina

J

Juan Lopez
Finance Director
City of Marina

REVIEWED/CONCUR:

Layne P. Long
City Manager
City of Marina



EXHIBIT A

To: Honorable Mayor and City Council Members
From: Lily Suarez, Accounting Technician

RE: Investment Report
Quarter Ended Sep 30, 2022

INVESTMENT SUMMARY:

Market Value

Imprest Cash $ 5,900
Checking/Savings Account/Certificate of Deposit $ 6,831,850
Local Agency Investment Fund $ 74,363,661

JP Morgan Investment Acct $ 39,375,705
Paying Agent $ 521,694

$ 121,098,811

Cash not earning interest
Non earning cash as a percentage of total cash

| hereby certify that sufficient investment liquidity and anticipated revenues are available to meet
the City of Marina's anticipated expenditure requirements for the next six (6) months.
(California Government Code Section 53646)

J g

Juan Lopez, Finance Director

Ly Surez

Lily Suarez, Accounting Technician

$ 6,837,750
6%



EXHIBIT A

CITY OF MARINA
INVESTMENT AND EARNINGS REPORT
Quarter Ended Sep 30, 2022

Purchase Book Value/ Cost Est. Accrued
Date Maturity  Coupon Rate (%) Face Basis Market Value Income
Petty Cash N/A NA 0.00% 5,900.00 5,900.00 5,900.00
Chase
Checking 273582905 Sweep NA 0.00% 6,831,849.81 6,831,849.81 6,831,849.81
Local Agency Investment Fund (LAIF) 98-27-509 NA NA 0.86% 74,363,661.27  74,363,661.27 74,363,661.27
US Bank (Custodian) 244667000 N/A 0.00%
PNC Bank A- Bond 12/21/2021  11/1/2022 2.70% 0.40% 1,533,000 1,535,796 1,531,378 17,131
JP Morgan Commercial Paper 22412022 11/21/2022 0.00% 1.06% 2,500,000 2,496,123 2,487,874 -
US Treasury Bill 6/28/2022  12/22/2022 0.00% 2.42% 10,000,000 9,882,393 9,928,933 -
JP Morgan A- Bond 1/28/2022  1/25/2023 3.20% 0.75% 3,000,000 3,023,388 2,990,406 17,333
US Treasury Bill 8/30/2022  3/2/2023 0.00% 3.25% 2,000,000 1,967,675 1,969,264 -
Federal Home Loan Banks 7/13/2022  3/10/2023 2.13% 2.14% 1,300,000 1,295,555 1,288,838 1,535
Freddie Mac AAA Bond 6/23/2022  4/20/2023 0.38% 2.78% 8,660,000 8,545,900 8,487,206 14,433
US Treasury Bill 8/30/2022  8/10/2023 0.00% 3.31% 8,000,000 7,749,606 7,744,704 -
Freddie Mac AAA Bond 12/22/12021  8/24/2023 0.25% 0.59% 3,000,000 2,990,706 2,895,920 750
Total-JP Morgan Investment - 4259 39,993,000 39,487,143 39,324,523 51,183
Paying Agent - US Bank
Marina Abrams B 2006 6711797700-10  Sweep Sweep NA variable 521,690.95 521,690.95 521,690.95
Marina Abrams B 2006 671179771114 Sweep Sweep NA variable 3.1 N 3.1
2015 GO Refunding 6712129600-01 Sweep Sweep NA variable 0.00 0.00 0.00
Total Trustee Accounts 521,694.06 521,694.06 521,694.06
TOTAL 121,716,105.14 121,210,247.98  121,047,627.92 51,182.66

Checking and LAIF accounts for the City of Marina and the Successor Agency are registered and accounted for in the separate names.

The Checking account contains cash for operating, surplus cash is moved to LAIF. LAIF accounts contain idle funds.



EXHIBIT A

To: Marina City Council as Successor Agency to the Former Marina Redevelopment Agency
From: Lily Suarez, Accounting Technician

RE: Investment Report
Quarter Ended Sep 30, 2022

INVESTMENT SUMMARY:
Market Value
Checking Account $ 1,535,449
Local Agency Investment Fund $ 3,040,622
Paying Agent $ 2,020,271
$ 6,596,342
Cash not earning interest $ 1,535,449
Non earning cash as a percentage of total cash 23%

| hereby certify that sufficient investment liquidity and anticipated revenues are available to meet
the Successor Agency's anticipated expenditure requirements for the next six (6) months.
(California Government Code Section 53646)

J Fr

Juan Lopez, Finance Director

Ly Surez

Lily Suarez, Accounting Technician




EXHIBIT A

CITY OF MARINA AS SUCCESSOR AGENCY TO THE MARINA REDEVELOPMENT AGENCY
INVESTMENT AND EARNINGS REPORT

Quarter Ended Sep 30, 2022

INSTITUTION
Purchase
Date Maturity  Coupon Rate (%) Face Book Value Market Value

Local Agency Investment Fund (LAIF) 65-27-003 N/A N/A NA 0.86% 3,040,622.23 3,040,622.23 3,040,622.23
Chase

Checking 273582921 N/A Sweep NA 0.00% 1,535,448.99 1,535,448.99 1,535,448.99
Paying Agent - US Bank

2018 Series A&B Bonds 6712220800-817  Sweep Sweep NA variable 1,064,345.39 1,064,345.39 1,064,345.39

2020 Series A&B Bonds 6712281500-508  Sweep Sweep NA variable 955,925.67 955,925.67 955,925.67

Total Trustee Accounts 2,020,271.06 2,020,271.06 2,020,271.06

TOTAL 6,596,342.28 6,596,342.28 6,596,342.28

Checking and LAIF accounts for the City of Marina and the Successor Agency are registered and accounted for in the separate names.
The Checking account contains cash for operating, surplus cash is moved to LAIF. LAIF accounts contain idle funds.



To: Honorable Mayor and City Council Members
From: Lily Suarez, Accounting Technician

RE: Investment Report
Quarter Ended Sep 30, 2022

INVESTMENT SUMMARY:

Bridge Bank - Capital Reserve Account

J Fro

Juan Lopez, Finance Director

Ly Surez

Lily Suarez, Accounting Technician

EXHIBIT A

Market Value
$ 8,371,579
S 83715

Cash not earning interest
Non earning cash as a percentage of total cash

0%



EXHIBIT A

Preston Park Sustainable Community Non-Profit Corporation (PPSC-NPC)
INVESTMENT AND EARNINGS REPORT
Lily Suarez, Accounting Technician

INSTITUTION
Purchase
Date Maturity  Coupon Rate (%) Face Book Value Market Value
Bridge Bank XXXXXX9858 NA NA 0.76% 8,371,579.43  8,371,579.43 8,371,579.43

TOTAL 8,371,579.43  8,371,579.43 8,371,579.43




October 13, 2022, Item No. 9a

Honorable Mayor and Members City Council Meeting
of the Marina City Council of November 15, 2022

CITY COUNCIL CONSIDER INTRODUCING BY TITLE, WAIVING THE
READING, AND APPROVING FIRST READING OF ORDINANCE NO. 2022-
ADOPTING AND AMENDING TITLE 15 OF THE MARINA MUNICIPAL CODE
TO ADOPT 2022 EDITIONS OF CALIFORNIA BUILDING STANDARDS CODE,
SPECIFICALLY 2022 CALIFORNIA BUILDING CODE, 2022 CALIFORNIA
RESIDENTIAL CODE, 2022 CALIFORNIA ELECTRICAL CODE, 2022
CALIFORNIA MECHANICAL CODE, 2022 CALIFORNIA PLUMBING CODE,
2022 CALIFORNIA ENERGY CODE, 2022 CALIFORNIA GREEN BUILDING
STANDARDS CODE, 2022 CALIFORNIA EXISTING BUILDING CODE, 2022
CALIFORNIA HISTORCIAL BUILDING CODE AND 2022 CALIFORNIA FIRE
CODE, WITH CERTAIN EXCEPTIONS, MODIFICATIONS AND ADDITIONS
REQUIRED BY LOCAL CLIMATIC, GEOLOGICAL OR TOPOGRAPHICAL
CONDITIONS; APPROVING FINDINGS TO SUPPORT LOCAL MODIFICATIONS
AND APPROVING SECOND READING BY TITLE ONLY, WAIVING THE
READING, AND FINAL ADOPTION OF THE ORDINANCE SO AS TO BE IN
EFFECT AS OF JANUARY 1, 2023.

REQUEST:
It is requested that the City Council:

1. Consider approving introduction by title only and approving first reading of Ordinance
No. 2022-___, adopting and amending Title 15 of the Marina Municipal Code to adopt
2022 Editions of California Building Standards Codes, specifically 2022 California
Building Code, 2022 California Residential Code, 2022 California Electrical Code, 2022
California Mechanical Code, 2022 California Plumbing Code, 2022 California Energy
Code, 2022 California Green Building Standards Code, 2022 California Existing
Building Code, 2022 California Historical Building Code and 2022 California Fire Code,
with certain exceptions, modifications and additions required by local climatic,
geological or topographical conditions.

2. Approving second reading by title only, and final adoption of the Ordinance to be in
effect as of January 1, 2023.

BACKGROUND:

The California Building Standards Commission (CBSC) has published the latest editions of the
construction codes (Codes) for the State of California. They will become effective for every state
agency and local municipality as of January 1, 2023, but cities are allowed to modify the codes
to reflect local conditions. The City of Marina (City) has until that date to modify the Codes with
local exceptions, modifications, and additions, supported by express findings or the Codes will
go into effect unmodified by local conditions. Typically, every three years the CBSC reviews
and revises the Codes.
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The ordinance before Council for introduction on November 1, 2022, would amend Title 15 of
the Marina Municipal Code (MMC) to adopt 2022 Editions of the California Building Standards
Code - specifically 2022 Building Code, Residential Code, Electrical Code, Mechanical Code,
Plumbing Code, Energy Code, Green Building Standards Code, Existing Building Code,
Historical Building Code and Fire Code, with certain exceptions, modifications and additions
required by local climatic, geological or topographical conditions.

ANALYSIS:

The attached ordinance, with Exhibit A, would introduce for adoption the 2022 CBSC Codes and
represents a continuation of previously adopted changes regarding local modifications. There
are, however, changes to some of the reference numbering in the new 2022 California Codes,
and the proposed ordinance reflects these new reference numbers to ensure that the MMC
continues to relate accurately to the CBSC Codes. (EXHIBIT A). The local modification will be
discussed with the City Council via presentation slides on November 1, 2022. State law requires
the City to adopt findings for any local modification to the building standards contained in the
CBSC Codes. These findings are included in Exhibit A to the ordinance. These finding are
consistent from previous two (2) adoption cycles and continue to apply to the proposed
ordinance adoption process.

State law requires that the City Council schedule a public hearing on the ordinance after the first
reading. The public hearing can occur in conjunction with the second reading (or, as proposed in
this case, the waiver of a formal second reading of the entire ordinance). The ordinance adopting
amendments, exceptions, modification, and additions must be sent to the CBSC and be in effect
as of January 1, 2023. Pursuant to Government Code 50022.3 and 6066, the notice of the public
hearing must be published once a week for two successive weeks. The City Council must
determine that the form of this publication is sufficient to give notice to interested persons of the
purpose of the ordinance and the subject matter thereof. In addition, the City is required to keep
on file a copy of the codes to be adopted by reference for at least 15 days before the public
hearing as well as after adoption of the ordinance.

FISCAL IMPACT:
None

CONCLUSION:

This request is submitted for City Council consideration and action.

Respectfully submitted,

Dan Paolini, CBO
Chief Building Official
City of Marina

Doug McCoun
Fire Chief
City of Marina
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REVIEWED/CONCUR:

Guido Persicone
Community Development Director
City of Marina

Layne P. Long
City Manager
City of Marina
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Exhibit A to the Staff Report

ORDINANCE NO 2022-

AN ORDINANCE OF THE CITY OF MARINA ADOPTING AND AMENDING
TITLE 15 OF THE MARINA MUNICIPAL CODE TO ADOPT 2022 EDITIONS OF
CALIFORNIA BUILDING STANDARD CODES, SPECIFICALLY 2022
CALIFORNIA BUILDING CODE, 2022 CALIFORNIA RESIDENTIAL CODE,
2022 CALIFORNIA ELECTRICAL CODE, 2022 CALIFORNIA MECHANICAL
CODE, 2022 CALIFORNIA PLUMBING CODE, 2022 CALIFORNIA ENERGY
CODE, 2022 CALIFORNIA GREEN BUILDING STANDARDS CODE, 2022
CALIFORNIA EXISTING BUILDING CODE, 2022 CALIFORNIA HISTORICAL
BUILDING CODE, AND 2022 CALIFORNIA FIRE CODE, WITH CERTAIN
EXCEPTIONS, MODIFICATIONS AND ADDITIONS REQUIRED BY LOCAL
CLIMATIC, GEOLOGICAL OR TOPOGRAPHICAL CONDITIONS; AND
APPROVING FINDINGS TO SUPPORT LOCAL MODIFICATIONS.

-000-

WHEREAS, pursuant to Sections 17922, 17958, 17958.5 and 17958.7 of the California
Health and Safety Code, the City may adopt the provisions of the California Building,
Residential, Electrical, Mechanical, Plumbing, Energy, Green Building Standards, Existing
Building, Historical, and Fire Codes with certain exceptions, modifications and additions to
provisions of the California codes which are reasonably necessary to protect the health, welfare
and safety of the citizens of the City of Marina (“City”") because of local climatic, geological and
topographical conditions; and

WHEREAS, the City Council has considered whether certain modifications to the
building standards contained in Exhibit A, attached hereto are necessary in the City due to local
climatic, geological, or topographical conditions, and.

WHEREAS, the factual findings made are valid and relate to the amendments made to
the California codes in this adoption; and

WHEREAS, the City Council directed that a public hearing be held and duly noticed and
published in accordance with California Government Code 850022.3, and said hearing was held
on November 15, 2022, concerning the purpose of this ordinance to adopt the 2022 California
Building Standard Codes with modifications to address unique local conditions; and

WHEREAS, this ordinance was found to be categorically exempt from environmental
review, per the provisions of Section 15061(b) (3) of the Guidelines to the California
Environmental Quality Act.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA DOES
HEREBY ORDAIN AS FOLLOWS:
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1. Title 15 Amended: Title 15 entitled “Buildings and Construction” is hereby amended
as set forth in the attached thirty-one (31) pages, marked Exhibit “A,” and incorporated herein by
this reference thereto.

2. Findings Adopted: The City Council hereby adopts the factual findings set forth in
respective sections of Title 15 of the Marina Municipal Code, attached hereto as Exhibit A,
relating to the amendments made to the California codes.

3. Savings Clause: Repeal of any provision of the Marina Municipal Code or any other
city ordinance herein will not affect any penalty, forfeiture, or liability incurred before, or
preclude prosecution and imposition of penalties for any violation occurring before, this
Ordinance’s effective date. Any such repealed part will remain in full force and effect for
sustaining action or prosecuting violations occurring before the effective date of this ordinance.

4. Severability: If any provision, section, paragraph, sentence or word of this ordinance,
or the application thereof to any person, property or circumstance is rendered or declared invalid
by any court of competent jurisdiction, the remaining provisions, sections, paragraphs, sentences
or words of this ordinance, and their application to other persons, property or circumstances,
shall not be affected thereby and shall remain in full force and effect and, to that end, the
provisions of this ordinance are severable.

5. Interpretation: The provisions of this ordinance are enacted for the public health,
safety and welfare and are to be liberally construed to obtain the beneficial purposes thereof as
specified in Chapter 1 of the Building Code. In the event of any conflict between this ordinance
and any law, rule, or regulation of the State of California, that requirement which established the
higher standard of safety shall govern. Failure to comply with such standard of safety shall be a
violation of the Municipal Code. Any provision of the Municipal Code or appendices thereto
inconsistent with the provisions of this ordinance, to the extent of such inconsistency and no
further, is hereby repealed or modified to the extent necessary to affect the provisions of this
ordinance.

6. Filing of Findings: The City Clerk is hereby directed to file a copy of this ordinance
with the California Building Standards Commission of the State of California.

7. Notice: The City Council hereby determines that the form of the Notice of the public
hearing held on November 15, 2022, which was published on October 19 and October 26, 2022,
is sufficient to give notice to interested persons of the purpose of the ordinance and the subject
matter thereof.
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8. Liability: The provisions of this ordinance shall not be construed as imposing upon
the City any liability or responsibility for damage to persons or property resulting from defective
work, nor shall the City a, or any official, employee or agent thereof, be held as assuming any
such liability or responsibility by reason of the review or inspection authorized by the provisions
of this ordinance or of any permits or certificates issued under this ordinance.

9. Effective Date: This ordinance shall take effect on January 1, 2023.

10. Posting of Ordinance. Within fifteen (15) days after the passage of this ordinance,
the City Clerk shall cause it to be posted in three (3) public places designated by resolution of the
City Council and a summary of the ordinance, prepared by the City Attorney, shall be published
in a local newspaper used to publish official notices for the City prior to the effective date.

The forgoing ordinance was introduced at a regular meeting of the City Council of the
City of Marina duly held on November 1, 2022, and was passed and adopted at a regular meeting
duly held on November 15, 2022, by the following votes:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor

ATTEST:

Anita Sharp, Deputy City Clerk
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EXHIBIT ATO
ORDINANCE NO. 2022-__

AMENDMENTS TO TITLE 15 OF THE MARINA MUNICIPAL CODE
BUILDINGS AND CONSTRUCTION

Editor's Note: Bold, [bracketed] numbers and text are for identification purposes only and are not a part
of the Title as amended.

1- Section 15.04.010 of the Marina Municipal Code is hereby repealed in its entirety and
replaced to read as follows:

15.04.010 Definitions.

“Building code” means the California Building Code, or CBC, 2022 Edition, based on the 2021
International Building Code promulgated by the International Code Council, including the appendix
thereto, together with those omissions, amendments, exceptions, and additions thereto as amended in
Title 24 of the California Code of Regulations and as amended by the Marina Municipal Code known as
the California Building Code. (CBC)

“Residential code” means the California Residential Code, or CRC 2022 Edition, based on the 2021
International Residential Code promulgated by the International Code Council including Appendices AF,
Al, AL, AO, AR, AS, AV and AY together with those omissions, amendments, exceptions, and additions
thereto as amended in Title 24 or the California Code of Regulations and as amended by the Marina
Municipal Code known as the California Residential Code. (CRC)

“Electrical code” means the California Electric Code or CEC, 2022 Edition, based on the 2020 National
Electrical Code edition promulgated by the National Fire Protection Association, as amended, and set
forth in the California Building Standards Code, Title 24 of the California Code of Regulations, together
with those omissions, amendments, exceptions, and additions thereto as amended by the Marina
Municipal Code known as the California Electrical Code. (CEC)

“Mechanical code” means the California Mechanical Code or UMC, 2022 Edition, promulgated by the
International Association of Plumbing and Mechanical Officials, including Appendices A, B, C, D, E F, and
G thereto, together with those omissions, amendments, exceptions, and additions thereto as amended in
Title 24 of the California Code of Regulations and in the Marina Municipal Code, known as California
Mechanical Code (CMC).

“Plumbing code” means the California Plumbing Code or UPC, 2022 Edition, promulgated by the
International Association of Plumbing and Mechanical Officials, including the Appendices G and | thereto,
together with those omissions, amendments, exceptions, and additions thereto as amended in Title 24 of
the California Code of Regulations and in the Marina Municipal Code, known as the California Plumbing
Code (CPC).

“Fire code” means the California Fire Code or CFC, 2022 Edition, promulgated by the International Fire
Code Institute, including the appendix sections, together with those omissions, amendments, exceptions,
and additions there to as amended in Title 24 in the California Code of Regulations and in the Marina
Municipal Code, known as the California Fire Code (CFC).

“Energy code” means the California Energy Code or CEC, 2022 Edition, promulgated by the California
Building Standards Commission including the appendix sections, together with those omissions,
amendments, exceptions, and additions there to as amended in Title 24 in the California Code of
Regulations and in the Marina Municipal Code, known as the California Energy Code (CEC).

“Existing building code” means the California Existing Building Code, 2022 Edition, based on the 2021
International Existing Building Code and California Historical Building Code, promulgated by the
International Code Council, including the appendix thereto. with those omissions, amendments,
exceptions, and additions thereto as amended in Title 24 or the California Code of Regulations and as
amended by the Marina Municipal Code known as the
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“Green building standards code” means the California Green Building Standards Code, 2022 Edition
promulgated by the California Building Standards Commission including the Appendices A-4 & A-5
thereto, together with those omissions, amendments, exceptions, and additions as amended in Title 24 in
the California Code of Regulations and in the Marina Municipal Code.

“Housing code” means the Uniform Housing Code 1997, promulgated by the International Code Council,
together with those omissions, amendments, exceptions, and additions thereto as amended in the Marina
Municipal Code.

“Dangerous building code” means the Uniform Code for the Abatement of Dangerous Buildings, 1997
Edition, promulgated by the International Code Council, together with those omissions, amendments,
exceptions, and additions as amended by the Marina Municipal Code.

“Security code” means the Uniform Building Security Code, 1997 Edition, promulgated by the
International Code Council, together with those omissions, amendments, exceptions, and additions
thereto as amended in the Marina Municipal Code (UBSC).

“‘Emergency Work” means work that if not done immediately will affect the life safety of the occupant or
cause damage the structure.

2, Section 15.08.010 of the Marina Municipal Code is hereby repealed in its entirety and
replaced to read as follows:

15.08.010 Adoption of technical provisions of California Building Code (CBC).

A. Except as otherwise provided for in this chapter, the California Building Code (CBC), 2022 Edition,
Volumes | and Il, including the appendices thereto, together with those omissions, amendments,
exceptions, and additions thereto as amended in Title 24 of the California Code of Regulations are
approved and adopted, and are incorporated in this chapter by reference and made a part hereof the
same as if fully set forth herein.

B. One copy of the CBC has been filed for use and examination of the public in the office of the building
official of the city of Marina.

3. Section 15.08.020 of the Marina Municipal Code is hereby repealed in its entirety and
replaced to read as follows:

15.08.020 Section 105.3.2 amended.
Section 105.3.2 shall be amended to read as follows:

105.3.2 Expiration of Plan Review. Applications for which no permit is issued within 180 days following
the date of the application shall expire, and plans and other data submitted for review may thereafter be
returned to the applicant or destroyed by the building official. The building official may extend the time for
action by the applicant for a period not exceeding 180 days on written request by the applicant showing
that circumstances beyond control of the applicant have prevented action from being taken and the
extension has been submitted in writing prior to the expiration date.

If a permit has not been obtained after the first extension, additional extensions of 90 days may be
granted provided the applicant submits this request in writing AND pays a fee of $500.00 for each
requested 180 - day extension and the project has not changed in scope.

Exception: If a project has been approved by the City pending an outside agency approval prior to
expiration, written extensions will not be required.
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4. Section 15.08.025 of the Marina Municipal Code is hereby repealed in its entirety and
replaced to read as follows:

15.08.025 Section 105.5 amended.
Section 105.5 shall be amended to read as follows:

105.5 Expiration of Permits. Every permit issued by the building official under the provisions of the
technical codes shall expire and become null and void, if the project authorized by such permit has not
achieved an approval for one of the required inspections identified in section 110.3 of the 2019 California
Building Code within one year of such permit.

The building official may grant a one-time permit extension of 180 (one-hundred eighty) days provided the
applicant submits a request in writing prior to the permit expiration and the project has not changed in
scope. Additional extension requests of one hundred and eighty (180) days may be granted by the
building official if the request is made in writing, the project has not changed in scope, the project has
obtained at least one inspection approval AND the applicant pays a fee of $1,000 or the amount of the
original building permit fee for each one hundred and eighty (180) day extension.

Before work can commence or recommence under an expired permit, a new permit application must be
submitted, and permit obtained along with all applicable fees applied for this new project.
All existing projects are subject to this section and will be subject to the conditions listed above.

5. Section 15.08.040 of the Marina Municipal Code is hereby repealed in its entirety and
replaced to read as follows:

15.08.040 Section 1505.1.1 amended.

A. Findings. The amendments set forth in this section are reasonably necessary because of the
following local geological, topographical, and climactic conditions:

1. Marina is within a very active seismic area (Seismic Zone 4). Severe seismic action could disrupt
communications, damage gas mains, cause extensive electrical hazards, and place extreme demands on
the limited and widely dispersed resources of the fire department, resulting in failure to meet the fire and
life safety needs of the community.

2. The local geographic, topographic, and climactic conditions pose an increased hazard in the
acceleration, spread, magnitude, and severity of potential fires in the city of Marina and may cause a
delayed fire response time, allowing further growth of a fire.

3. The types of roof coverings as set forth in the amendment are a more restrictive standard, which
will better prevent fie damage, which can result from local conditions.

B. Section 1505.1.1 shall be amended to read as follows:
“Roof coverings within ALL fire hazard severity zones. Any new roof on a new or existing
structure and any re-roofing of an existing structure of 50% or more of the total roof area

within a one-year period shall be of a fire-retardant roof or class A roof.

6. Section 15.08.100 of the Marina Municipal Code is hereby repealed in its entirety and
replaced to read as follows:

“15.08.100 Portions of the California Building Code which are not approved, adopted, or
incorporated by reference.

The following portions of the California Building Code 2022 Edition or the appendices thereto, are not
approved or adopted or incorporated in this chapter by reference and shall not be deemed to be a part of
this chapter nor a part of the building code of the city of Marina.

Chapter 9 (All. See Chapter 9 of the California Fire Code, 2022 Edition with amendments.)
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Appendices.
2022 CBC Appendix A (Qualifications)

2022 CBC Appendix B (Board of Appeals)
2022 CBC Appendix C (Ag Buildings)
2022 CBC Appendix D (Fire Districts)
2022 CBC Appendix G (Flood Proofing)

2022 CBC Appendix K (Flooding)

7. Section 15.12.010 of the Marina Municipal Code is hereby repealed and replaced in its
entirety to read as follows:

15.12.010 Adoption of technical provisions of California Mechanical Code (CMC).

A. Except as otherwise provided for in this chapter, the California Mechanical Code, 2022 Edition,
together with those omissions, amendments, exceptions and additions thereto as amended in Title 24 of
the California Code of Regulations are approved and adopted and are hereby incorporated in this chapter
by reference and made a part hereof the same as if fully set forth herein.

B. One copy of the CMC has been filed for use and examination of the public in the office of the building
official of the city of Marina.

8- Section 15.12.011 of the Marina Municipal Code is hereby repealed and replaced in its
entirety to read as follows:

15.12.011 Portions of California Mechanical Code which are not approved, adopted, or
incorporated by reference.

The following portions of the California Mechanical Code or CMC, 2022 Edition, or of the appendix
thereto, are not approved or adopted or incorporated in this chapter by reference, and shall not be
deemed to be a part of this chapter nor a part of the mechanical code of the city of Marina:

Chapter 1, Division Il, and all of the appendix chapters with the exception of the following appendix
chapters or portion thereof:

A. CMC Appendices A, B, C, D, Eand F.

9. Chapter 15.14 of the Marina Municipal Code is hereby repealed and replaced in its entirety
to read as follows:

Chapter 15.14 RESIDENTIAL CODE

Sections:

15.14.010 Adoption of technical provisions of California Residential Code (CRC).

15.14.020 Section R105.2 amended.

15.14.030 Section R106.5 amended.

15.14.040 Section R106.6 amended

15.14.050 Section Table R302.6 amended

15.14.060 Section R313 deleted

15.14.070 Section R902.1.1 amended

15.14.080 Section R902.1.2. amended

15.14.090 Section R902.1.3 amended

15.14.100 Portions of California Residential Code which are and are not approved, adopted or
incorporated by reference.
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15.14.010 Adoption of technical provisions of California Residential Code (CRC

A. Except as otherwise provided for in this chapter, the California Residential Code, 2022 Edition,
including the appendices thereto, together with those omissions, amendments, exceptions, and additions
thereto are approved and adopted, and hereby incorporated in this chapter by reference and made a part
hereof the same as if fully set forth herein

B. One copy of the CRC has been filed for use and examination of the public in the office of the building
official of the city of Marina

C. Findings. The amendments set forth in Sections 15.14.020, 15.14.030, 15.14.040, 15.14.050,
15.14.060, 15.14.070, 15.14.080 and 15.14.090 are reasonably necessary because of the following local
geological, topographical, and climatic conditions:

1. Marina is within a very active seismic area (Seismic Zone 4). Severe seismic action could
disrupt communications, damage gas mains, cause extensive electrical hazards, and place
extreme demands on the limited and widely dispersed resources of the fire department, resulting in
failure to meet the fire and life safety needs of the community.

2. The local geographic, topographic, and climatic conditions pose an increased hazard in the
acceleration, spread, magnitude, and severity of potential fires in the city of Marina, and may cause
a delayed fire response time, allowing further growth of the fire

3. The type of residential construction provisions set forth in the amendments are more restrictive
standards, which will better prevent fire and seismic damage, which can result from local
conditions.

15.14.020 Section R105.2 “Work exempt from permit” amended.
Section R105.2 is amended to read as follows:

(10) Decks that are not more than 30 inches above grade, at any point.

15.14.030 Section R105.5 amended.
Section R105.5 is hereby amended to read as follows:

R105.5 Expiration of Permits. Every permit issued by the building official under the provisions of the
technical codes shall expire and become null and void, if the project authorized by such permit has not
achieved an approval for one of the required inspections identified in section 110.3 of the 2022 California
Building Code within one year of such permit.

The building official may grant a one-time permit extension of 180 (one-hundred eighty) days provided the
applicant submits a request in writing prior to the permit expiration and the project has not changed in
scope. Additional extension requests of one hundred and eighty (180) days may be granted by the
building official if the request is made in writing, the project has not changed in scope, the project has
obtained at least one inspection approval AND the applicant pays a fee of $1,000 or the amount of the
original building permit fee for each one hundred and eighty (180) day extension.

Before work can commence or recommence under an expired permit, a new permit application must be
submitted, and permit obtained along with all applicable fees applied for this new project.

All existing projects are subject to this section and will be subject to the conditions listed above.

15.14.040 Section R106.6 amended.
Section R106.6 is hereby amended to read as follows:

R106.6 Expiration of Plan Review. Applications for which no permit is issued within 180 days following
the date of the application shall expire and plans and other data submitted for review may thereafter be
returned to the applicant or destroyed by the building official. The building official may extend the time for
action by the applicant for a period not exceeding 180 days on written request by the applicant showing
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that circumstances beyond control of the applicant have prevented action from being taken and the
extension has been submitted in writing prior to the expiration date.

If a permit has not been obtained after the first extension, additional extensions of 90 days may be
granted provided the applicant submits this request in writing and pays a fee of $500.00 for each
requested 180 - day extension and the project has not changed in scope.

Exception: If a project has been approved by the City pending an outside agency approval prior to
expiration, written extensions will not be required.

15.14.050 Table 302.6 amended.

Table R302.6 is amended to read as follows:

“Not less than 5/8” type X” in all columns in the table.
15.14.060 Section R403.1.3 amended.
Section R403.1.3 is hereby amended to read as follows:

R403.1.3 Seismic reinforcing. Concrete footings located in Seismic Design Categories DO, D1 and D2,
as established in Table R301.2 (1), shall have minimum reinforcement of at least two continuous
longitudinal reinforcing bars not smaller than No. 4 bars. Bottom reinforcement shall be located a
minimum of 3 inches (76 mm) clear from the bottom of the footing.

In Seismic Design Categories DO, D1 and D2 where a construction joint is created between a concrete
footing and a stem wall, a minimum of one No. 4 bar shall be installed at not more than 4 feet (1219 mm)
on center. The vertical bar shall extend to 3 inches (76 mm) clear of the bottom of the footing, have a
standard hook and extend a minimum of 14 inches (357 mm) into the stem wall.

In Seismic Design Categories DO, D1 and D2 where a grouted masonry stem wall is supported on a
concrete footing and stem wall, a minimum of one No. 4 bar shall be installed at not more than 4 feet
(1219 mm) on center. The vertical bar shall extend to 3 inches (76 mm) clear of the bottom of the footing
and have a standard hook. In Seismic Design Categories DO, D1 and D2 masonry stem walls without
solid grout and vertical reinforcing are not permitted.

Exception: In detached one- and two-family dwellings which are three stories or less in height and

constructed with stud bearing walls, isolated plain concrete footings supporting columns or
pedestals are permitted.

15.14.070 Section R902.1.1 amended.

Section R902.1.1 is hereby amended to read as follows:
Roof coverings within ALL fire hazard severity zones. Any new roof on a new or existing structure
and any re-roofing of an existing structure of 50% or more of the total roof area within a one-year

period shall be of a fire-retardant roof or Class A roof.
15.14.080 Section R902.1.2 amended.
Section R902.1.2 is hereby amended to read as follows:
Roof coverings within ALL fire hazard severity zones. Any new roof on a new or existing structure

and any re-roofing of an existing structure of 50% or more of the total roof area within a one-year
period shall be of a fire-retardant roof or Class A roof.

15.14.090 Section R902.1.3 amended.
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Section R902.1.3 is hereby amended to read as follows:

Roof coverings within ALL fire hazard severity zones. Any new roof on a new or existing structure
and any re-roofing of an existing structure of 50% or more of the total roof area within a one-year
period shall be of a fire-retardant roof or Class A roof.

15.14.100

Portions of California Residential Code which are and are not approved, adopted, or incorporated
by reference.

The following portions of the California Residential Code or CRC, 2022 Edition, or the appendix thereto,
are not approved or adopted or incorporated in this chapter by reference, and shall not be deemed to be
a part of this chapter nor a part of the residential code of the city of Marina:

A. Section R313 (All. See Chapter 9 of the California Fire Code, 2022 Edition with
amendments.)
B. CRC Appendices AF, Al, AL, AO, AR, AS, AV, and AY.

10. Chapter 15.18 of the Marina Municipal Code is hereby repealed and replaced in its entirety
to read as follows:

“Chapter 15.18 GREEN BUILDING STANDARDS CODE

Sections:

15.18.010 Adoption of California Green Building Standards Code (CGBSC).
15.18.020 Portions of California Green Building Standards Code which are not approved, adopted, or
incorporated by reference.

15.18.010 Adoption of California Green Building Standards Code (CGBSC).

A. Except as otherwise provided for in this chapter, the California Green Building Standards Code, 2022
Edition, including the appendices thereto, together with those omissions, amendments, exceptions, and
additions thereto are approved and adopted, and are hereby incorporated in this chapter by reference
and made a part hereof the same as if fully set forth herein.

B. One copy of the CGBSC has been filed for use and examination of the public in the office of the
building official of the city of Marina.

15.18.020 Portions of California Green Building Standards Code which are not approved, adopted,
or incorporated by reference.

The following portions of the California Green Building Standards Code or CGBSC, 2022 Edition, or of the
appendix thereto, are not approved or adopted or incorporated in this chapter by reference, and shall not
be deemed to be a part of this chapter nor a part of the green building standards code of the city of
Marina:

All of the appendix chapters with the exception of the following appendix chapters or portion thereof:

A. CGBSC Appendices A-4 and A-5.

1. Chapter 15.22 of the Marina Municipal Code is hereby repealed and replaced in its entirety
to read as follows:
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Chapter 15.22 EXISTING BUILDING CODE

Sections
15.22.010 Adoption of California Existing Building Code (CEBC).

15.22.010 Adoption of California Existing Building Code (CEBC).

A. The California Existing Building Code, 2022 edition is approved and adopted, and is
hereby incorporated in this Chapter by reference and made a part hereof the same as if fully set forth
herein.

B. One copy of the CEBC has been filed for use and examination of the public in the Office
of the Building Official of the City of Marina.”

12. Section 15.24.010 of the Marina Municipal Code is repealed in its entirety and replaced to
read as follows:

15.24.010 Adoption of Technical Provisions of California Plumbing Code (CPC).

A. Except as otherwise provided for in this Chapter, the California Plumbing Code, 2022
edition, including the appendices thereto, together with those omissions, amendments, exceptions and
additions thereto as amended in Title 24 of the California Code of Regulations are approved and adopted,
and are hereby incorporated in this Chapter by reference and made a part hereof the same as if fully set
forth herein.

B One copy of the CPC has been filed for use and examination of the public in the Office of
the Building Official of the City of Marina.

13. Section 15.24.030 of the Marina Municipal Code is hereby repealed in its entirety and
replaced to read as follows:

15.24.030 Portions of California Plumbing Code which are not approved, adopted, or
incorporated by reference.

The following portions of the California Plumbing Code or CPC, 2022 edition, or of the appendix
thereto, are not approved or adopted or incorporated in this Chapter by reference, and shall not be
deemed to be a part of this Chapter nor a part of the plumbing code of the City of Marina:
Chapter 1 — Division Il and all the Appendices with the exception of the following Appendix
Chapters or portion thereof (which are approved, adopted and incorporated in this Chapter by
reference):

A. CPC Appendix G.

B. CPC Appendix 1.

14. Chapter 15.28 of the Marina Municipal Code is hereby repealed in its entirety and replaced
to read as follows:
“Chapter 15.28 ELECTRICAL CODE

Sections
15.28.010 Adoption of the technical provisions of the California Electrical Code.
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15.28.010 Adoption of Technical Provisions of California Electrical Code (CEC).

A. Except as otherwise provided for in this Chapter, the California Electrical Code, 2022
edition, together with those omissions, amendments, exceptions, and additions thereto as amended in
Title 24 of the California Code of Regulations are approved and adopted and are hereby incorporated in
this Chapter by reference and made a part hereof the same as if fully set forth herein.

B. One copy of the CEC has been filed for use and examination of the public in the
Office of the Building Official of the City of Marina.

15. Chapter 15.32 of the Municipal Code is hereby repealed in its entirety and replaced to read
as follows:

Chapter 15.32 ADOPTION OF THE CALIFORNIA FIRE CODE (CFC)

Sections:

15.32.005
15.32.010
15.32.020
15.32.030
15.32.040
15.32.050
15.32.060
15.32.070
15.32.080
15.32.090
15.32.100
15.32.110
15.32.120
15.32.130
15.32.140
15.32.150
15.32.160
15.32.180
15.32.190
15.32.200
15.32.210
15.32.220
15.32.230
15.32.240
15.32.250
15.32.260
15.32.270
15.32.280
15.32.290
15.32.300
15.32.310
15.32.320
15.32.330
15.32.340
15.32.350
15.32.360
15.32.370
15.32.380
15.32.390
15.32.400
15.32.410
15.32.420
15.32.430

Adoption of technical provisions of California Fire Code.
Definitions.

Bureau of fire prevention established.

Findings.

Section 101.1 Amended — Title.

Section 101.2.1 Amended - Appendices.

Section 102.1 Amended — Construction & Design Provisions.

Added

Section 103.0 Added.
Section 104.1.1 Added.
Section 105.5.0 Added.
Section 112.2 Amended.
Section 112.4 Amended.
Section 113.4 Amended.
Section 202 Amended.
Section 307.1.2 Added.
Section 307.2.1.2 Added.
Section 503.2.7 Amended.
Section 503.2.7.1 Added.
Section 503.7 Added.
Section 507.5.2 Amended.
Section 605.3.1 Added.
Section 605.3.1.1 Added.
Section 901.1.1 Added.
Section 901.2.2 Added.
Section 901.4 Amended.
Section 901.4.8 Added.
Section 901.6.4 Added.
Section 901.6.5 Added.

Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.
Section 901.

11 Added.

11.1 Added.
11.2 Added.
11.2.1 Added.
11.2.2 Added.
11.3 Added.
11.3.1 Added.
11.3.1.1 Added.
11.3.1.2 Added.
11.3.1.3 Added.
11.3.2 Added.
11.3.3 Added.
11.3.4 Added.

Section 903.2 Amended.
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15.32.440
15.32.450
15.32.460
15.32.470
15.32.480
15.32.490
15.32.500
15.32.510
15.32.520
15.32.530
15.32.540
15.32.550
15.32.560
15.32.570
15.32.580
15.32.590
15.32.600
15.32.610
15.32.620
15.32.630
15.32.640
15.32.650
15.32.660
15.32.670
15.32.680
15.32.690
15.32.700
15.32.710
15.32.720
15.32.730
15.32.740
15.32.750
15.32.760
15.32.770
15.32.780
15.32.790
15.32.800
15.32.810
15.32.820
15.32.830
15.32.840
15.32.850
15.32.860
15.32.870
15.32.880
15.32.890
15.32.900
15.32.910
15.32.920
15.32.930

15.32.005 Adoption of technical provisions of California Fire Code

A. Except as otherwise provided for in this chapter, the California Fire Code or CFC, 2022 Edition,
promulgated by the International Fire Code Institute, including the appendix sections, together with those
omissions, amendments, exceptions, and additions thereto as amended in Title 24 of the California Code
of Regulations, are approved and adopted, and are incorporated in this chapter by reference and made a
part hereof the same as if fully set forth herein.

B. One copy of the CFC has been filed for use and examination of the public in the office of the fire

Section 903.2.8 Amended.

Section 903.3.11.1 #7 Added.

Section 903.3.1.1.2 Deleted.
Section 903.3.1.2 Amended.

Section 903.3.1.2.1 Amended.
Section 903.3.1.2.3 Amended.
Section 903.3.1.2.4 Amended.
Section 903.3.1.2.5 Amended.
Section 903.3.1.2.6 Amended.
Section 903.3.1.2.7 Amended.

Section 903.3.1.3 Amended.
Section 903.3.1.3.1 Added.
Section 903.3.1.3.2 Added.
Section 903.3.1.3.3 Added.
Section 903.3.1.3.4 Added.
Section 903.3.1.3.5 Added.
Section 903.3.1.3.5.1 Added.
Section 903.3.1.3.6 Added.
Section 903.3.1.3.7 Added.
Section 903.4.1 Amended.
Section 903.4.2 Amended.
Section 903.4.2.1 Added.
Section 903.4.3 Added.
Section 904.13.2 Amended.

Section 904.13.5.2 Amended.

Section 907.1.6 Added.
Section 907.2 Amended.
Section 907.6.5 Amended.
Section 907.6.6 Amended.
Section 907.6.6.5 Added.
Section 907.6.6.6 Added.
Section 907.7.2 Amended.
Section 1205.1.1 Added.
Section 1205.1.1.1 Added.
Section 1205.1.1.2 Added.
Section 1205.1.1.3 Added.
Section 1205.1.1.4 Added.
Section 1205.2.1 Amended.
Section 1205.2.1.4 Added.
Section 1206.15 Added.
Section 3905.3 Added.
Section 5609.0 Added.
Section 5609.1 Added.
Section 5609.1.2 Added.
Section 5609.1.3 Added.
Section 5609.1.4 Added.
Section 5609.1.5 Added.

Appendix D D103.2 Amended.

Appendix Q Added.
Appendix R Added.

chief of the City of Marina.
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15.32.010 Definitions.
As used in this chapter or in any other uniform codes or other nationally recognized fire safety standard
made a part of this chapter, unless otherwise apparent from the context:

A. “City” means the city of Marina when it refers to a political entity and means the incorporated area of
the city of Marina when it refers to an area.

B. “City council” means the city council of Marina.
C. “Fire Chief” means the chief of the fire department serving the city of Marina.
D. “Fire code official” means the Fire Chief or his or her designee.

E. “Mayor” means the mayor of the City of Marina.

T

“Municipality” means the City of Marina.

15.32.020 Bureau of fire prevention established.

The California Fire Code shall be enforced by the fire chief or his/her designee. The fire chief is
appointed as the fire code official. The bureau of fire prevention is established within the city under the
direction of the fire code official. The function of the fire prevention bureau shall be the implementation,
administration, and enforcement of the provisions of the Fire Code. References within the California Fire
Code to the “department of fire prevention” shall mean the bureau of fire prevention

(

15.32.030 Findings.
The amendments set forth in Sections 15.32.040 through 15.32.090 are reasonably necessary because
of the following local climatic, geological, and topographical conditions:

A. Climate. The city, on average, experiences an approximate annual rainfall of fifteen inches. The
heaviest months for rainfall can be expected between January and April. During winter months, the city
may experience periods of heavy rain, which can cause local flooding. Due to the proximity of the Pacific
Ocean, winter storms are often accompanied by high winds, which have uprooted trees and damaged
power lines. The city has also experienced periods of heavy fog, which has delayed the responding fire
apparatus and prevented early discovery of structure fires. Light to gusty winds occur during dry periods
which, when coupled with highly flammable vegetation, can cause uncontrollable fires. With increased
development spreading into brush covered coastal hill areas, wind driven fires could have severe
consequences, as have been demonstrated on several occasions throughout the state.

B. Geologic. The city is susceptible to seismic hazards resulting from movement along any one of
several known faults. The most serious direct earthquake hazard threat is from the damage or collapse of
buildings and other structures due to ground movement. In addition to damage caused by earthquakes,
there is the possibility of earthquake-induced fires starting because of damage to gas lines, power lines or
heat-producing appliances and the unavailability to water for fire control due to broken water mains. In the
event of a major earthquake many areas of the city may not be accessible to emergency equipment and,
if bridges or roads are damaged, the city may be isolated from outside assistance.

C. Topographical. The city is divided by California State Highway 1. The freeway creates barriers which
obstruct traffic patterns and delay response time for fire equipment. The water supply within the city is
directly affected by the topographical layout. In the event of a major catastrophe, the city does not have
an elevated water storage system to supply pressurized water to the city fire hydrants.

D. Conclusion. Local climatic, geologic and topographical conditions impact fire suppression efforts and
the frequency, spread, intensity and size of fire involving structures in this community. Further, they
impact potential damage to all structures from earthquake and subsequent fire. Therefore, it is found to
be necessary that the California Fire Code be amended by this chapter to mitigate the effects of these
conditions.
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15.32.040 Section 101.1 - Amended.

Section 101.1 is amended to read as follows:

101.1 Title. These regulations shall be known as the Fire Code of the City of Marina,
hereinafter referred to as “Fire Code”.

15.32.050 Section 101.2.1 — Amended

Section 101.2.1 is amended to read as follows:

101.2.1 Appendices. Provisions in all appendices to the 2022 California Fire Code are hereby
adopted in their entirety and shall apply.

15.32.060 Section 102.1 — Amended

Section 102.1 is amended to read as follows:

102.1 Construction and design provisions. The construction and design provisions of this code
shall apply to:

1. Structures, facilities and conditions arising after the adoption of this code.

2. Existing structures, facilities, and conditions not legally in existence at the time of adoption of
this code.

3. Existing structures, facilities and conditions when identified in specific sections of this code.

4. Existing structures, facilities, and conditions, which, in the opinion of the fire code official,
constitute a distinct hazard to life and property.

5. Existing structures alterations and repairs.

5.a. All new work performed in alterations and/or repairs to existing structures shall comply with
the current provisions of this Chapter.

5.b. When alterations and/or repairs result in the removal, alteration, modification, replacement
and/or repair of fifty percent (50%) or more of the external walls of a building, or result in the
removal, modification, replacement and/or repair of fifty percent (50%) or more of the existing
internal structural and/or non-structural framework, independently or in combination thereof,
within a five year period, the entire building shall be made to conform to the current provisions of
this Chapter

5.c. Calculations of linear wall measurements shall be shown on all plans submitted for building
permits, on the cover page in the project description of said plans.

5.d. The determination under this section of the requirement for upgrading any existing
structure to full conformance with the current provisions of this Chapter shall be at the sole
discretion of the fire code official.

15.32.070 Amended to read as follows:

MARINA CITY CODE INTERPRETATION
With regards to construction provisions of this Code being required on building remodels:

If wall coverings (drywall, paneling, etc.) are removed down to bare studs, do these walls get included in
the calculations?

ANSWER: No

If new wall coverings are installed over existing wall coverings, do these walls get included in the
calculations?

ANSWER: No

What is the measurement parameter for determining the 50% figure?
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ANSWER: ALL WALLS, INTERIOR AND EXTERIOR, ARE MEASURED USING THE LINEAR
FOOTAGE OF THE WALLS.

MARINA CITY CODE COMMENTARY
The following formula is used to determine the 50% linear wall length in the City of Marina and
is a standard adopted by the Monterey County Fire Prevention Officers Association:

Step 1: Determine the total linear length of all walls of the existing building.

Step 2: Determine the total linear length of all walls of the proposed remodeled building,
including additions to the building.

Step 3. Determine the total linear length of all walls that are proposed to be removed during the
remodel.

Step 4. Add the results of Steps 1, 2, and 3.

Step 5. Determine whether Step 4 result is over 150% of the Step 1 result. If so, Section 102.1
applies. If not, it does not apply.

15.32.080 Section 103.0 — Added
Section 103.0 is added to Chapter 1 of the Fire Code to read as follows:
103.0 Responsibility for enforcement.

103.0.1 Within established fire protection districts, incorporated cities and community services
districts, responsibility for enforcement of this code shall be under the direction of the Fire Chief
within each district.

Ord. 2022-___ § 1 (Exh. A (15) (part)), 2022)

15.32.090 Section 104.1.1 — Added

Section 104.1.1 is added to Chapter 1 of the Fire Code to read as follows:

104.1.1 Police powers. The fire code official and his authorized deputies shall have the powers
of police offices in performing their duties under this code. When requested to do so by the fire
code official, the chief of police of the jurisdiction is authorized to assign such available police
officers as necessary to assist the fire code official in enforcing the provisions of this code.

15.32.100 Section 105.5.0 — Added

Section 105.5.0 is added to Chapter 1 of the Fire Code to read as follows:

105.5.0 Agricultural Explosive Devices. An operational permit is required for storage or use of
any agricultural explosive device including “bird bombs”.

15.32.110 Section 112.2 — Amended

Section 112.2 is amended to read as follows:

112.2 Owner/occupant responsibility. Correction and abatement of violations of this code shall
be the responsibility of the owner. If the occupant creates, or allows to be created, hazardous
conditions in violation of this code, the occupant shall be held responsible for the correction or
abatement of such hazardous conditions.

15.32.120 Section 112.4 - Amended

Section 112.4 is amended to read as follows:

112.4 Violation penalties. Persons who shall violate any provision of this code or shall fail to
comply with any of the requirements thereof or shall erect, install, alter, repair or do work in
violation of the approved construction documents or directive of the fire code official, or of a
permit or certificate used under provisions of this code, shall be guilty of an infraction,
punishable by a fine not more than five hundred dollars ($500.00). Each day that a violation
continues after due notice has been served shall be deemed a separate offense.
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15.32.130 Section 113.4 — Amended

Section 113.4 is amended to read as follows:

113.4 Failure to comply. Any person who shall continue any work after having been served with
a stop work order, except such work as that person is directed to perform to remove a violation
or unsafe condition, shall be guilty of an infraction as specified in Section 112.4 of this code.

15.32.140 Section 202 — Amended

Section 202 is amended to add the following definitions and to read as follows:

ALL WEATHER SURFACE. A road surface constructed to the minimum standards adopted by
the jurisdiction.

BRIDGE. A structure to carry a roadway over a depression or obstacle.

IDLE PALLET. A pallet or similar product storage and/or lifting device not currently in use and
empty of product.

15.32.150 Section 307.1.2 — Added

Section 307.1.2 is added to read as follows:

The Chief of the Marina Fire Department shall prohibit all outdoor rubbish fires. No waste matter
shall be disposed of by burning within the City of Marina.

15.32.160 Section 307.2.1.2 — Added

Section 307.2.1.2 is added to read as follows:

Permit Required. No person shall kindle or maintain any open ground fire or authorize any
such fire or authorize any such fire to be kindled or maintained for the purpose of
preparation of food, such as in the case of a luau or barbecue or recreational fire without a
permit from the Marina Fire Department. Other than one- and two-family residential
dwelling units, applicant shall also need to secure a permit and/or clearance from the
Monterey Bay Unified Air Pollution Control District.

15.32.180 Section 503.2.7 — Amended

Section 503.2.7 is amended to read as follows:

503.2.7 Grade. The grade of fire apparatus access roads shall be no greater than 15% unless
specifically approved by the fire code official.

15.32.190 Section 503.2.7.1 — Added

Section 503.2.7.1 is added to Chapter 5 of the Fire Code to read as follows:

503.2.7.1 Paving. All fire apparatus access roads over eight percent (8%) shall be paved with a
minimum 0.17 feet of asphaltic concrete on 0.34 feet of aggregate base. All fire apparatus
access roads over fifteen percent (15%) where approved shall be paved with perpendicularly
grooved concrete.

15.32.200 Section 503.7 — Added

Section 503.7 is added to Chapter 5 of the Fire Code to read as follows:

503.7 Fire apparatus access road names. All fire apparatus access road names shall be issued
or approved by the appropriate governmental agency.

15.32.210 Section 507.5.2 — Amended

Section 507.5.2 is amended to read as follows:

507.5.2 Inspection, testing and maintenance. Fire hydrant systems shall be subject to periodic
tests as required by the fire code official. Fire hydrant systems shall be maintained in an
operative condition at all times and shall be repaired where defective. Additions, repairs,
alterations, and servicing shall comply with approved standards. When required by the fire code
official, hydrants shall be painted in accordance with the most current edition of NFPA 291.
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15.32.220 Section 605.3.1.1 — Added

Section 605.3.1 Spark Arrestors

Section 605.3.1.1 is added to Chapter 6 of the Fire Code to read as follows:

605.3.1.1 An approved spark arrester shall be installed on all chimneys, incinerators,
smokestacks or similar devices using solid fuel for conveying smoke or hot gases to the
outer air

15.32.230 Section 605.3.1.2 — Added

Section 605.3.1.2 is added to Chapter 6 of the Fire Code to read as follows:

605.3.1.2 Spark arresters shall have openings in accordance with Section 2113.9.2(3) of the
California Building Code and Section 1003.9.2 of the California Residential Code with minimum
openings of 3/8” and maximum openings of %”.

Section 901.1.1 is added to Chapter 9 of the Fire Code to read as follows:

901.1.1 Responsibility. The owner of the protected premises shall be responsible for all fire
protection systems within the protected premises, whether existing or installed under this code.

15.32.250 Section 901.2.2 — Added

Section 901.2.2 is added to Chapter 9 of the Fire Code to read as follows:

901.2.2 Additional documentation. Additional documentation as required by the fire code official
shall be provided to the fire code official in an acceptable format.

15.32.260 Section 901.4 — Amended

Section 901.4 is amended to read as follows:

901.4 Installation. Fire protection systems shall be maintained in accordance with the original
installation standards for that system. All systems shall be extended, altered, or augmented as
necessary to maintain and continue protection whenever the building is altered, remodeled, or
added to. Alterations to fire protection systems shall be done in accordance with applicable
standards.

15.32.270 Section 901.4.8 — Added
Section 901.4.8 is added to Chapter 9 of the Fire Code to read as follows:
901.4.8 Nonoperational equipment. Any fire protection equipment that is no longer in service
shall be removed.
MARINA CITY CODE INTERPRETATION

With regards to construction provision of the Marina City Fire Code being imposed on ancillary
building based on proximity to the main structure, when are detached buildings to be considered
“attached” for the purposes of imposing fire protection system requirements of the Marina City
Fire Code?

Answer: Ancillary buildings withing 20 feet of the main structure are considered “attached” for
the purpose of imposing fire protection system requirements.

15.32.280 Section 901.6.4 — Added

Section 901.6.4 is added to Chapter 9 of the Fire Code to read as follows:

901.6.4 Qualifications of Inspection, Testing and Maintenance Personnel. All personnel
performing any inspection, testing or maintenance of any fire protection system shall be
qualified. Where such inspection, testing and maintenance is performed by an outside service
company, the company shall be appropriately licensed in accordance with the California
Business and Professions Code or by the California State Fire Marshal.

15.32.290 Section 901.6.5 — Added

Section 901.6.5 is added to Chapter 9 of the Fire Code to read as follows:

901.6.5 Additional records. All documentation generated during any scheduled inspection or
test of any fire protection system, whether required or voluntarily installed, shall be forwarded to
the fire code official within 21 calendar days after the date of the inspection or test.
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15.32.300 Section 901.11 — Added

Section 901.11 is added to Chapter 9 of the Fire Code to read as follows:
901.11 Fire Protection Features for Plant Processing and Extraction Facilities

15.32.310 Section 901.11.1 — Added

Section 901.11.1 is added to Chapter 9 of the Fire Code to read as follows:
901.11.1 Scope. This section applies to occupancies regulated by Chapter 39 of this Code.

(

15.32.320 Section 9011.2 — Added
Section 901.11.2 is added to Chapter 9 of the Fire Code to read as follows:
901.11.2 Definitions.

15.32.330 Section 9011.2.1 — Added

Section 901.11.2.1 is added to Chapter 9 of the Fire Code to read as follows:

901.11.2.1 Plant processing. Plant processing shall include all plant post-harvest operations,
excluding retail sales of plant and related products.

15.32.340 Section 901.11.2.2 — Added

Section 901.11.2.2 is added to Chapter 9 of the Fire Code to read as follows:

901.11.2.2 Indoor cultivation. Indoor cultivation shall be defined as all nursery or cultivation
conducted in other than Group U occupancies (greenhouses).

15.32.350 Section 901.11.3 — Added

Section 901.11.3 is added to Chapter 9 of the Fire Code to read as follows:

901.11.3 Fire Protection Systems. All buildings or portions thereof housing plant post-harvest or
indoor cultivation operations shall be protected as defined in this section.

15.32.360 Section 901.11.3.1 — Added

Section 901.11.3.1 is added to Chapter 9 of the Fire Code to read as follows:
901.11.3.1 Fire Sprinklers. Fire sprinklers shall be installed in accordance with 901.11.3.1.1,
901.11.3.1.2, or 901.11.3.1.3.

15.32.370 Section 901.11.3.1.1 — Added

Section 901.11.3.1.1 is added to Chapter 9 of the Fire Code to read as follows:

901.11.3.1.1 Fire sprinklers shall be installed in all buildings or portions thereof; such fire
sprinkler systems shall be designed to Ordinary Group Il design standards in the latest adopted
edition of NFPA 13 and Section 903 of this code.

15.32.380 Section 901.11.3.1.2 — Added

Section 901.11.3.1.2 is added to Chapter 9 of the Fire Code to read as follows:
901.11.3.1.2 If the occupancy is classified as a Group H Occupancy the fire sprinkler system
may be required to be designed and installed as an Extra Hazard fire sprinkler system

15.32.390 Section 901.11.3.1.3 — Added

Section 901.11.3.1.3 is added to Chapter 9 of the Fire Code to read as follows:

901.11.3.1.3 Where permitted by the fire code official and not otherwise required by this code or
the CBC, fire sprinklers may be eliminated in approved buildings less than 500 square feet.

15.32.400 Section 901.11.3.2 — Added

Section 901.11.3.2 is added to Chapter 9 of the Fire Code to read as follows:

901.11.3.2 Fire Alarm Systems. Fire alarm systems shall be installed in all buildings or portions
thereof; such fire alarm systems shall include both fire sprinkler system monitoring and
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complete occupant notification as specified in the latest adopted edition of NFPA 72 and Section
907 of this code.

15.32.410 Section 901.11.3.3 — Added

Section 901.11.3.3 is added to Chapter 9 of the Fire Code to read as follows:

901.11.3.3 Special Hazard Systems. Where specified by appropriate UL listings for extraction
booths utilizing volatile solvents, dry chemical fire protection systems shall be installed
according to the latest adopted edition of NFPA 17. If there is no UL listing for the extraction
booth, a dry chemical fire protection system shall be installed.

15.32.420 Section 901.11.3.4 — Added

Section 901.11.3.4 is added to Chapter 9 of the Fire Code to read as follows:

901.11.3.4 Portable Fire Extinguishers. Portable fire extinguishers shall be installed in
accordance with NFPA 10 and Section 906 of this code.

15.32.430 Section 903.2 — Amended

Section 903.2 is amended to read as follows:

903.2 Where required. Approved automatic sprinkler systems shall be provided in all new
buildings and structures constructed, moved into, or relocated within the jurisdiction.

Exceptions:

(1) Structures not classified as Group R occupancies and not more than five hundred (500)
square feet in total floor area.

(2) Detached agricultural buildings, as defined by this code and the CBC, located at least
one hundred feet (100) from any other structure or the property line, whichever is closer.

(3) Accessory structures not classified as R occupancies associated with existing non-
sprinklered R-3 occupancies (one- or two-family dwellings) and less than one thousand five
hundred (1500) square feet in total fire area.

4) Where an insufficient water supply exists to provide for an automatic fire sprinkler
system and where the Fire Code Official permits alternate protection.

The following Sections are amended by changing requirements to five hundred (500) square
feet for fire sprinkler installation, as follows (the complete text of the section is not provided):
903.2.1.1 Group A-1. Change twelve thousand (12,000) square feet to five hundred (500)
square feet.

903.2.1.2 Group A-2. Change five thousand (5,000) square feet to five hundred (500) square
feet.

903.2.1.3 Group A-3. Change twelve thousand (12,000) square feet to five hundred (500)
square feet.

903.2.1.4 Group A-4. Change twelve thousand (12,000) square feet to five hundred (500)
square feet.

903.2.1.5 Group A-5. Change one thousand (1,000) square feet to five hundred (500) square
feet.

903.2.3 Group E. Change twelve thousand (12,000) square feet to five hundred (500) square
feet.

903.2.4 Group F-1. Change twelve thousand (12,000) square feet to five hundred (500) square
feet.

903.2.4.1 Group F-1. Change two thousand five hundred (2,500) square feet for woodworking
operations to five hundred (500) square feet.

903.2.7-1 Group M. Change twelve thousand (12,000) square feet to five hundred (500) square
feet.

903.2.7-3 Group M. Change twenty-four thousand (24,000) square feet to five hundred (500)
square feet.

903.2.9 Group S-1. Change twelve thousand (12,000) square feet to five hundred (500) square
feet.
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903.2.9.1 Repair Garages. Change ten thousand (10,000) square feet (2 story buildings) and
twelve thousand (12,000) square feet (1 story buildings) to five hundred (500) square feet.
903.2.9.2 Bulk storage of tires. Change twenty thousand (20,000) cubic feet to five hundred
(500) square feet.

15.32.440 Section 903.2.8 — Amended

Section 903.2.8 is amended to read as follows:

903.2.8 Group R. An automatic sprinkler system installed in accordance with Section 903.3
shall be provided in all buildings with a Group R fire area, including, but not limited to, one- and
two-family dwellings, townhomes, and manufactured homes and mobile homes located outside
of licensed mobile home parks hereafter constructed, moved into or relocated within the
jurisdiction, including all additions to buildings already equipped with automatic fire sprinkler
systems.

(Exceptions remain per 2022 California Fire Code)

15.32.450 Section 903.3.1.1.1 #7 — Added

Section 903.3.1.1.1 #7 is added to Chapter 9 of the Fire Code to read as follows:

7. Passenger elevator shafts or associated passenger elevator mechanical rooms, where
elevator shafts are constructed with a 2-hour fire resistive method.

15.32.460 Section 903.3.1.1.2 — Deleted
Section 903.3.1.1.2 is deleted in its entirety:

15.32.470 Section 903.3.1.2 — Amended

Section 903.3.1.2 is amended to read as follows:

903.3.1.2 NFPA 13R sprinkler systems. Automatic sprinkler systems in Group R occupancies
up to and including four stories in height shall be permitted to be installed throughout in
accordance with NFPA 13R as amended in Chapter 80.

15.32.480 Section 903.3.1.2.1 - Amended

Section 903.3.1.2.1 is amended to read as follows:

903.3.1.2.1 Balconies and decks. Sprinkler protection shall be provided for exterior balconies,
decks and ground floor patios of dwelling units where the building is of Type V construction,
provided there is a roof or deck above. Sidewall sprinklers that are used to protect such areas
shall be permitted to be located such that their deflectors are within 1 inch to 6 inches below the
structural members and a maximum distance of 14 inches below the deck of the exterior
balconies and decks that are constructed of open wood joist construction.

15.32.490 Section 903.3.1.2.3 — Amended

Section 903.3.1.2.3 is amended to read as follows:

903.3.1.2.3 Attics. Where NFPA 13R sprinkler systems are installed, all attic areas shall be
provided with sprinkler protection in accordance with NFPA 13.

15.32.500 Section 903.3.1.2.4 — Amended

Section 903.3.1.2.4 is amended to read as follows:

903.3.1.2.4 Sprinkler control valves. Where NFPA 13R sprinkler systems are installed, sprinkler
system control valves shall be installed in accordance with NFPA 13.

15.32.510 Section 903.3.1.2.5 — Amended

Section 903.3.1.2.5 is amended to read as follows:

903.3.1.2.5 Bathrooms. Automatic sprinklers shall be installed in all bathrooms, regardless of
square footage, where an electrical receptacle is installed.

15.32.520 Section 903.3.1.2.6 — Amended

Section 903.3.1.2.6 is amended to read as follows:

903.3.1.2.6 Accessible storage areas. Automatic sprinklers shall be installed in all accessible
storage areas.
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15.32.530 Section 903.3.1.2.7 — Amended

Section 903.3.1.2.7 is amended to read as follows:

903.3.1.2.7 Under-stair spaces. Automatic sprinklers shall be installed in all under-stair spaces
including all under-stair closets.

15.32.540 Section 903.3.1.3 — Amended

Section 903.3.1.3 is amended to read as follows:

903.3.1.3 NFPA 13D sprinkler systems. Automatic fire sprinkler systems installed in one and
two-family dwellings, Group R-3 and R-4 congregate living facilities and townhouses shall be
permitted to be installed throughout in accordance with NFPA 13D. The requirements of this
section supersede the requirements of the California Residential Code.

15.32.550 Section 903.3.1.3.1 — Added
Section 903.3.1.3.1 is added to read as follows:

903.3.1.3.1 All fire sprinkler systems installed in one- and two-family dwellings shall be tested
for leakage by undergoing a hydrostatic test made at 200 psi for two-hour duration.

15.32.560 Section 903.3.1.3.2 — Added

Section 903.3.1.3.2 is added to read as follows:

903.3.1.3.2 Each water system supplying both domestic and fire protection systems shall have
a single indicating-type control valve, arranged to shut off both the domestic and sprinkler
systems. A separate shut-off valve for the domestic system only shall be permitted to be
installed. The location of the control valve shall be approved by the fire code official.

15.32.570 Section 903.3.1.3.3 — Added

Section 903.3.1.3.3 is added to read as follows:

903.3.1.3.3 Automatic sprinklers shall be installed in all bathrooms, regardless of square
footage, where an electrical receptacle is installed.

15.32.580 Section 903.3.1.3.4 — Added

Section 903.3.1.3.4 is added to read as follows:

903.3.1.3.4 Automatic sprinklers shall be installed in all attached garages and other accessory
structures and in all garages and other accessory structures.

15.32.590 Section 903.3.1.3.5 — Added
Section 903.3.1.3.5 is added to read as follows:
903.3.1.3.5 Automatic sprinklers shall be installed in all accessible storage areas.

15.32.600 Section 903.3.1.3.5.1 — Added

Section 903.3.1.3.5.1 is added to read as follows:

903.3.1.3.5.1 Automatic sprinklers shall be installed in all under-stair spaces including all
closets.

15.32.610 Section 903.3.1.3.6 — Added

Section 903.3.1.3.6 is added to read as follows:

903.3.1.3.6 Local water flow alarms shall be provided on all sprinkler systems. Local water flow
alarms shall be powered from the main kitchen refrigerator circuit. The local water flow alarm
shall be clearly audible from within the master bedroom at an audibility level of not less than 75
dBa. Where no kitchen exists in the building, the water flow alarm shall be powered from the
bathroom lighting circuit. Where required by the fire code official, interior audible notification
appliances or additional water flow alarms may be required to be installed at locations specified
by the fire code official.
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15.32.620 Section 903.3.1.3.7 — Added

Section 903.3.1.3.7 is added to read as follows:

903.3.1.3.7 Automatic fire sprinklers shall be installed to protect all furnaces and heating system
appliances.

MARINA CITY FIRE CODE INTERPRETATION

With regards to requiring fire sprinkler installation in bathrooms,

Do rooms with toilets and/or bidets only and no electrical receptacles require fire sprinklers?
ANSWER: No unless they exceed the 55 square foot minimum in NFPA 13R and NFPA 13D.
Do rooms with showers only and no electrical receptacles require fire sprinklers?

ANSWER: No, unless they exceed the 55 square foot minimum in NFPA 13R and NFPA 13D

15.32.630 Section 903.4.1 — Amended

Section 903.4.1 is amended to read as follows:

903.4.1 Monitoring. Alarm, supervisory and trouble signals shall be distinctly different and shall
be automatically transmitted to an approved central station, remote supervising station or
proprietary supervising station as defined in NFPA 72, or, when approved by the fire code
official, shall sound an audible signal at a constantly attended location. The fire alarm system
installed to transmit such signals shall be considered a building fire alarm system (exceptions
remain unchanged).

15.32.640 Section 903.4.2 — Amended

Section 903.4.2 is amended to read as follows:

903.4.2 Alarms. One exterior approved audible appliance shall be connected to every
automatic sprinkler system in an approved location. Sprinkler water-flow alarm devices shall be
activated by water flow equivalent to the flow of a single sprinkler of the smallest orifice size
installed in the system. Where a building fire alarm system is installed, actuation of the
automatic sprinkler system shall actuate the building fire alarm system. Interior alarm
notification appliances shall be installed as required by Section 903.4.2.1.

15.32.650 Section 903.4.2.1 — Added

Section 903.4.2.1 is added to Chapter 9 of the Fire Code to read as follows:

903.4.2.1 Where an automatic fire sprinkler system is installed in a building with more than one
tenant or with over 100 sprinkler heads, audible and visible notification appliances shall be
installed throughout the building as follows:

a. Audible notification appliances shall be installed so as to be audible at 15 dBa above
average sound pressure level throughout the building.

b. Visible notification appliances shall be installed in all public and common use areas,
restrooms and corridors in accordance with the spacing requirements of NFPA 72.

c. Visible notification appliances can be eliminated in normally unoccupied portions of
buildings where permitted by the fire code official.

EXCEPTION: The requirements of this section do not apply to Group R-3 Occupancies.
15.32.660 Section 903.4.3 — Added

Section 903.4.3 is added to read as follows:

903.4.3 Floor control valves. Approved indicating control valves and water flow switches shall
be provided at the point of connection to the riser on each floor in all buildings over one story in
height and shall be individually annunciated as approved by the fire code official.
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15.32.670 Section 904.13.2 — Amended

Section 904.13.2 is amended to read as follows:

904.13.2 System interconnection. The actuation of the fire extinguishing system shall
automatically shut down all fuel and electrical power located under the hood, except for the
electrical power to the exhaust air supply. The fuel and electrical supply reset shall be manual.

15.32.680 Section 904.13.5.2 — Amended

Section 904.13.5.2 is amended to read as follows:

904.13.5.2 Extinguishing system service. Automatic fire extinguishing systems shall be serviced
by a CSLB licensed C-16 contractor or a CSFM licensed “A” licensee at least every six months
and after any activation of the system. Inspection shall be performed by the owner at least
monthly in accordance with the currently adopted edition of NFPA 17-A. The service contractor
shall review the records of monthly inspections every six months, and deficiencies shall be
reported to the fire code official. A service report shall be forwarded to the fire code official by
the licensed service contractor within 15 days after every service on the appropriate AES form.

15.32.690 Section 907.1.6 — Added

Section 907.1.6 is added to Chapter 9 of the Fire Code to read as follows:

907.1.6 Multiple Fire Alarm Systems. Multiple fire alarm systems within a single protected
premises are not permitted, unless specifically authorized by the fire code official.

15.32.700 Section 907.2 — Amended
Section 907.2 is amended to read as follows:

907.2 Exception 1. The manual fire alarm box is not required for fire alarm control units
dedicated to elevator recall control.

15.32.710 Section 907.6.5- Amended

Section 907.6.5 is amended to read as follows:

907.6.5 Access. Access shall be provided to each fire alarm system component for periodic
inspection, maintenance, and testing.

15.32.720 Section 907.6.6— Amended
Section 907.6.6 is amended to read as follows:

907.6.6 Monitoring. Fire alarm systems, whether required by this chapter or the California
Building Code or voluntarily installed, shall be monitored by an approved supervising station in
accordance with NFPA 72 and this section.

15.32.730 Section 907.6.6.5— Added
Section 907.6.6.5 is added to read as follows:

907.6.6.5 Zone transmittal. Where required by the fire code official, fire alarm signals shall be
transmitted by zone to the supervising station and retransmitted by zone to the public fire
service communications center.

15.32.740 Section 907.6.6.6 — Added

Section 907.6.6.6 is added to Chapter 9 of the Fire Code to read as follows:

907.6.6.6 Means of communication. The use of either POTS or cable telephone lines with a
digital alarm communicator transmitter shall not be permitted.

EXCEPTION. Where no other communications methods are available, the use of telephone

lines shall be permitted to be used on a temporary basis not to exceed one year from the date of
final acceptance test or until permitted alternate means of communications are available.
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15.32.750 Section 907.7.2— Amended
Section 907.7.2 is amended to read as follows:

907.7.2 Completion documents. The following documentation shall be provided at the time of
acceptance testing for all fire alarm system installations:
1. Arecord of completion in accordance with NFPA 72.

2. A contractor’s statement verifying that the system has been installed in accordance
with the approved plans and specifications and has been 100% tested in accordance with NFPA
72.

3. A contractor’s affidavit of personnel qualifications, indicating that all personnel
involved with the installation of the fire alarm system meet the qualification requirements of the
fire code official.

(

15.32.760 Section 1205.1.1- Added
Section 1205.1.1 is added to read as follows:

1205.1.1 Signing and Marking. In addition to signing and marking requirements of the California
Building Code and the California Residential Code, the following signing and marking is
required:

15.32.770 Section 1205.1.1.1- Added
Section 1205.1.1.1 is added to read as follows:

1205.1.1.1 Main Panel Exterior Marking. A placard is required to be permanently affixed to the
main service disconnect panel. The placard shall be red in color with white capital letters at least
1/2” in height and in a non-serif font, to read “SOLAR DISCONNECT INSIDE PANEL.” The
placard shall be constructed of weather-resistant, durable plastic with engraved letters, or other
approved material.

15.32.780 Section 1205.1.1.2—- Added

Section 1205.1.1.2 is added to read as follows:

1205.1.1.2 Circuit Disconnecting Means Marking. A permanent label is to be affixed adjacent to
the circuit breaker controlling the inverter or other photovoltaic system electrical controller. The
label shall have contrasting color capital letters at least 3/8” in height and in a non—serif font, to
read “SOLAR DISCONNECT.” The label shall be constructed of durable adhesive material or
other approved material.

15.32.790 Section 1205.1.1.3— Added
Section 1205.1.1.3 is added to read as follows:

1205.1.1.3 Secondary Power Sources. Where photovoltaic systems are interconnected to
battery systems, generator backup systems, or other secondary power systems, additional
signage acceptable to the fire code official shall be required indicating the location of the
secondary power source shutoff switch.

15.32.800 Section 1205.1.1.4—- Added

Section 1205.1.1.4 is added to read as follows:

1205.1.1.4 Installer Information. Signage acceptable to the fire code official indicating the name
and emergency telephone number of the installing contractor shall be required to be installed
adjacent to the main disconnect.

15.32.810 Section 1205.2.1- Amended
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Section 1205.2.1 is amended to read as follows:
Section 1205.2.1, Exceptions 1 and 2 of the California Fire Code are deleted in their entirety.

15.32.820 Section 1205.2.1.4- Added

Section 1205.2.1.4 is added to read as follows:

1205.2.1.4 Hip and Valley Layout. Hip and Valley Layouts. Modules shall be located no closer
than one and one-half feet (1-1/2’) to a hip or valley if modules are to be placed on both sides of
a hip or valley. Where modules are located on only one side of a hip or valley that is of equal
length, the modules shall be permitted to be placed directly adjacent to the hip or valley.

15.32.830 Section 1206.15— Added

Section 1206.15 is added to read as follows:

1206.15 Signage acceptable to the fire code official shall be required indicating the location of
the stationary fuel cell power system.

15.32.840 Section 3905.3— Added

Section 3905.3 is added to read as follows:

3905.3. Fire Protection Systems. Fire protection systems in occupancies regulated by this
chapter shall be in accordance with Section 901.11 of this Code.

15.32.850 Section 5609.0 added

Section 5609.0 is added to Chapter 56 of the California Fire Code to read as follows:

5609.0 Safe and Sane Fireworks Permitted. Notwithstanding the foregoing provision of law, safe
and sane fireworks, as defined by the California Health and Safety Code or regulations issued by
the Office of the State Fire Marshal, may be sold and discharged within the City during the period
from 12:00 o’clock noon on June 28 to and until 11:59 p.m. on July 4 of each year, pursuant to the
provisions of this ordinance and not otherwise.

No fireworks shall be sold, or offered for sale, discharged, or possessed within the city of Marina
that are classified by the California Health and Safety Code as a dangerous firework.

Any property owner that allows the willful possession, sale or discharge of illegal or dangerous
fireworks shall be held responsible and subject to a citation resulting in a fine, imprisonment or
both. Any person in possession of illegal or dangerous fireworks shall be held responsible and
subject to a citation resulting in a fine, imprisonment or both, all fireworks shall be confiscated.

The safe and sane firework known as a “Piccolo Pete”, “Whistling Phantom”, or similar type of
whistling fountain shall not be sold or discharged within the city of Marina.

15.32.860 Section 5609.1 added

Section 5609.1 is added to Chapter 56 of the California Fire Code to read as follows:

5609.1 Sale Permit Required. No person, co-partnership, partnership, organization, or group shall
sell safe and sane fireworks within the City without first having applied for and received a permit
therefor in compliance with the terms of this Ordinance. Upon receipt of a written application for a
permit pursuant to this ordinance, the city manager shall direct the Fire Chief to cause an
investigation to be made and make a report to the city manager of his findings and his
recommendations for or against the issuance of a permit, together with his reasons therefor. After
the receipt of such report and recommendations, the City Manager shall have the power, in his
discretion, to grant or deny the application. The denial of an application may be appealed to the
City council by a written notice of appeal filed with the city clerk within five (5) days after notice of
the city manager’s action. Any permit granted by the city manager may be subject to such
reasonable conditions and restrictions as may be imposed by the city manager, and such
conditions and restrictions shall be complied with by the permittee.

15.32.870 Section 5609.1.2 added.

Section 5609.1.2 is added to Chapter 56 of the California Fire Code to read as follows:
5609.1.2 Permittees. The sale of “safe and sane” fireworks within the city is allowed by non-profit
agency, certified by the Secretary of the State of California or the Internal Revenue Service, that is
based in the City of Marina and having a mailing address within the city of Marina and whose
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primary purpose is to benefit the youth and adults that live in the city of Marina. No permit for the
sale of safe and sane fireworks shall be issued to any person, corporation, partnership,
organization or group which has not been in business or in operation within the City for at least one
(1) year continuously preceding the filing of the application. Being in business shall require the prior
payment of a business license fee to the City. An organization or group shall be deemed to be in
operation if it has a principal and permanent meeting place in the City, holds regular business
meetings at that location and has a bona fide membership of at least twenty (20) members.

15.32.880 Section 5609.1.3 added.
Section 5609.1.3 is added to Chapter 56 of the California Fire Code to read as follows:
5609.1.3. Application for Permit. Application for a permit to sell safe and sane fireworks shall:

a) Be made in writing.
b) Be filed with the Fire Chief on or prior to May 1 of each year.
c) Set forth the proposed location of all fireworks stands, and the dimensions thereof.

d) Be accompanied by an assurance that if a permit is issued the applicant, at the time of receipt
of such permit, shall deliver to the city manager satisfactory evidence of an insurance policy with
$50,000/100,000 public liability and $10,000 property damage coverages, with a rider attached to
the policy designating the City and its agents and employees as additional insured thereunder.

e) Be accompanied by an assurance that if a permit is issued the applicant, at the time of receipt
of such permit, shall deposit $100.00 cash with the city clerk, which deposit shall be refunded to the
permittee after the permit period has ended, if said permittee has complied with all applicable
provisions of law for the sale of fireworks, but to be forfeited and retained by the City in the event of
noncompliance with such law;

f) Be accompanied by a nonrefundable application fee as specified in Chapter 3 of the Marina
Municipal Code; and

g) Shall contain the following information: name and address of the applicant; applicant’s
business or organization status; the date the applicant was organized or first conducted business;
the names and addresses of applicant’s officers, if any; the location of applicant’s principal and
permanent place of business or meeting; the location where applicant will sell and store fireworks;
and the applicant’s State Board of Equalization Sales Tax Permit Number.

Provided the above requirements are met, permits shall be granted on a first-applied for, first-
granted basis. Applicants for permits hereunder shall be notified by the Fire Chief or his or her
designee of the granting or denial of their application for a permit on or before the first day of June
each year.

15.32.890 Section 5609.1.4 added.

Section 5609.1.4 is added to Chapter 56 of the California Fire Code to read as follows:

5609.1.4 Fireworks Stands, Regulations. All retail sales of safe and sane fireworks shall be permitted only
from within temporary fireworks stand, and the sale from any other building or structure is prohibited.
Such stands shall be subject to the following regulations:

a) No person, corporation, partnership, organization, or group other than the designated
permittee shall operate the stand for which a permit is issued or share or otherwise participate in
the profits from the operation of such stand.

b) No person other than individuals who are employees of the permittee or members of a

permittee organization or group, or the spouses or children, eighteen years or older, of such
persons, shall sell or otherwise participate in the sale of fireworks at such stand.
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c) Fireworks stands shall comply with the provisions of the Building Code of the City, and all
stands shall be erected under the supervision of the building official, who shall require that stands
be constructed in a manner which will reasonably insure the safety of attendants and patrons. An
electrical permit and compliance with electrical codes are required.

d) If, in the judgment of the building official or fire department inspector, the construction of the
stands or the conduct of the operators therein does not conform to the provisions of this ordinance,
such officer may order the stands immediately closed.

e) No person shall be allowed in the interior of the stands except those directly employed in the
sale of fireworks.

f) There shall be at least one supervisor, twenty-one (21) years of age or older, on duty at all
times. There shall be no sale of fireworks to persons under sixteen (16) years of age.

g) No stand shall be placed closer than thirty (30) feet to any other building.

h) NO SMOKING signs shall be prominently displayed both inside and outside the stand. No
smoking shall be permitted within the stand, or within five (5) feet of the stand.

i) All weeds and combustible material shall be cleared from the location of the stand. No rubbish
shall be allowed to accumulate in or around any fireworks stand, nor shall a fire nuisance be
permitted to exist.

j) No stand shall be erected before June 15th of any year. The premises on which the stand is
erected shall be cleared of all structures and debris not later than noon of the 12th day of July
following.

k) All stands must be equipped with at least one 2 1/2-gallon water pressure type extinguisher for
each exit in the stand. Each fire extinguisher shall have a current State Fire Marshal tag affixed and
have been serviced within the last year.

[) Each stand in excess of twenty (20) feet in length must have at least two (2) exits; and each
stand in excess of forty (40) feet in length must have at least three (3) exits spaced approximately
equidistant apart; provided, however, that in no case shall the distance between exits exceed
twenty (20) feet.

m) No stand shall be constructed with a depth of more than twelve (12) feet.

n) All unsold safe and sane fireworks shall be returned to the wholesaler not later than the eighth
(8) day of July.

o) Fireworks shall be stored only in a metal type Conex container and be equipped with a lock for
overnight storage at the firework stand location. No fireworks shall be stored in the temporary
fireworks stands when the stand is not occupied and not in operation.

p) In addition to the above, the permittee shall also conform to all regulations relating to the
storage and sale of fireworks as set forth in the California Health and Safety Code and the
Fireworks Rules and Regulations of the State Fire Marshal.

gq) No one shall possess, use, or sell dangerous or illegal fireworks from the stand or near the
stand. Violation of this section shall cause for immediately revoking the Fire Department permit and
the stand will be shut down.

r) No fireworks shall be sold or discharged on the Marina Municipal Airport property.

15.32.900 Section 5609.1.5 added.

Section 5609.1.5 is added to Chapter 56 of the California Fire Code to read as follows:
a. 5609.1.5 NUMBER OF FIREWORK STAND PERMITS.
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(a) Firework stand permits shall be limited to one (1) permit being available for firework stands in
the City per every three thousand (3,000) in City population.

(b) As the population of the City increases, the then current limit on the number of permits for any
calendar year shall be increased by one (1) permit per every three thousand (3,000) in additional
City population. Population to be determined using the then current State of California Department
of Finance, Demographic Research Unit's Population Estimates for California cities.

15.32.910 Section D103.2 — Amended
Section D103.2 is amended to read as follows:
D103.2 Grade. Fire apparatus access roads shall not exceed 15 percent in grade with a
maximum side slope of 5%.

EXCEPTION: Grades steeper than 15 percent, if approved by the fire code official, shall
be paved with perpendicularly grooved concrete.

15.32.920 Appendix Q adopted and added.
Appendix Q is adopted and added to read:

APPENDIX Q: Standard Fire Conditions for Single Family Dwellings
SECTION Q101 GENERAL

Q101.1 Scope. Applications for the construction or remodel of single family dwellings, including one-
and two-family dwellings, townhomes, modular and manufactured homes, and mobile homes outside of
established mobile home parks, shall be subject to the fire conditions in this appendix when conditioned
by the Fire Code Official.

Q101.2 Conflicting sections. Where provisions in this appendix conflict with other sections of this Code
or other appendices, the provisions of this appendix shall prevail unless otherwise directed by the Fire
Code Official.

SECTION Q102 ROADS

Q102.1 General. These conditions will be used primarily when conditioning a subdivision or other project
that requires roads. Roads identified in this Section are vehicular access to more than two (2) parcels;
more than four (4) residential units; or access to any industrial or commercial occupancy. Includes public
and private streets and lanes.

Q102.2 Road access. (FIRE 001). Access roads shall be required for every building when any portion of
the exterior wall of the first story is located more than one hundred fifty (150) feet from fire department
access. All roads shall be constructed to provide a minimum of two (2) ten (10) feet wide traffic lanes
with an unobstructed vertical clearance of not less than fifteen (15) feet. The roadway surface shall
provide unobstructed access to conventional drive vehicles including sedans and fire apparatus and shall
be an all-weather surface designed to support the imposed load of fire apparatus (75,000 pounds). Each
road shall have an approved name.

Q102.3 Roadway engineering. (FIRE 002). The grade for all roads shall not exceed fifteen percent (15%)
with a maximum side slope of five percent (5%). Where road grades are 8 percent (8%) or less, an all-
weather aggregate base is required at a minimum or as required in other sections of the Monterey County
Code. Where road grades exceed eight percent (8%), a minimum structural roadway surface of 0.17 feet
of asphaltic concrete on 0.34 feet of aggregate base shall be required. The length of vertical curves in
roadways, exclusive of gutters, ditches and drainage structures designed to hold or divert water, shall not
be less than one hundred (100) feet. No roadway turn shall have a horizontal inside radius of less than
fifty (50) feet. A roadway turn radius of fifty (50) to one hundred (100) feet is required to have an
additional four (4) feet of roadway surface. A roadway turn radius of one hundred (100) to two hundred
(200) feet is required to have an additional two (2) feet of roadway surface. Roadway turnarounds shall be

required on dead-end roads in excess of one hundred fifty (150) feet of surface length. The minimum
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turning radius for a turnaround shall be forty (40) feet from the center line of the road. If a hammerhead/T
is used, the top of the “T” shall be a minimum of sixty (60) feet in length.

Q102.4 Dead end roads.

Q102.4.1 Parcels less than one acre. (FIRE 003). For parcels less than one acre, the maximum length of a
dead-end road, including all dead-end roads accessed from that dead-end road, shall not exceed eight
hundred (800) feet. All dead-end road lengths shall be measured from the edge of the roadway surface at
the intersection that begins the road to the end of the road surface at its furthest point. Where a dead-end
road serves parcels of differing sizes, the shortest allowable length shall apply. Each dead-end road shall
have a turnaround constructed at its terminus. The minimum turning radius for a turnaround shall be forty
(40) feet from the center line of the road. If a hammerhead/T is used, the top of the “T” shall be a
minimum of sixty (60) feet in length.

Q102.4.2 Parcels greater than one acre and not exceeding five acres (FIRE 004). For parcels greater than
one acre and not exceeding five acres, the maximum length of a dead-end road, including all dead-end
roads accessed from that dead-end road, shall not exceed one thousand three hundred twenty (1,320) feet.
All dead-end road lengths shall be measured from the edge of the roadway surface at the intersection that
begins the road to the end of the road surface at its furthest point. Where a dead-end road serves parcels of
differing sizes, the shortest allowable length shall apply. Each dead-end road shall have a turnaround
constructed at its terminus. The minimum turning radius for a turnaround shall be forty (40) feet from the
center line of the road. If a hammerhead/T is used, the top of the “T” shall be a minimum of sixty (60)
feet in length

Q102.4.3 Parcels greater than five acres and not exceeding twenty (20) acres. (FIRE 005). For parcels
greater than five acres and not exceeding twenty (20) acres, the maximum length of a dead-end road,
including all dead-end roads accessed from that dead-end road, shall not exceed two thousand six hundred
forty (2,640) feet. All dead-end road lengths shall be measured from the edge of the roadway surface at
the intersection that begins the road to the end of the road surface at its furthest point. Where a dead-end
road serves parcels of differing sizes, the shortest allowable length shall apply. Each dead-end road shall
have turnarounds at its terminus and at no greater than one thousand three hundred twenty (1,320) foot
intervals. The minimum turning radius for a turnaround shall be forty (40) feet from the center line of the
road. If a hammerhead/T is used, the top of the “T” shall be a minimum of sixty (60) feet in length.

Q102.4.4 Parcels greater than twenty (20) acres. (FIRE 006). For parcels greater than twenty (20) acres,
the maximum length of a dead-end road, including all dead-end roads accessed from that dead-end road,
shall not exceed five thousand two hundred eighty (5,280) feet. All dead-end road lengths shall be
measured from the edge of the roadway surface at the intersection that begins the road to the end of the
road surface at its furthest point. Where a dead-end road serves parcels of differing sizes, the shortest
allowable length shall apply. Each dead-end road shall have turnarounds at its terminus and at no greater
than one thousand three hundred twenty (1,320)-foot intervals. The minimum turning radius for a
turnaround shall be forty (40) feet from the center line of the road. If a hammerhead/T is used, the top of
the “T” shall be a minimum of sixty (60) feet in length.

SECTION Q103 DRIVEWAYS, GATES, AND BRIDGES

Q103.1 Driveways. (FIRE 007). Driveway identified in this Section is defined as a vehicle access that
serves up to two (2) parcels with no more than two (2) residential units and any number on non-
commercial or industrial buildings on each parcel. Driveways shall not be less than twelve (12) feet wide
traffic lane and minimum fourteen (14) feet wide unobstructed clearance, with an unobstructed vertical
clearance of not less than fifteen (15) feet. The grade for all driveways shall not exceed fifteen percent
(15%) with a maximum side slope of five percent (5%). Where driveway grades are eight percent (8%) or
less, an all-weather surface such as an aggregate base shall meet minimum fire requirements. Other types
of material for driveways may be required by Monterey County Code. Where the grade exceeds eight
percent (8%), a minimum structural roadway surface of 0.17 feet of asphaltic concrete on 0.34 feet of
aggregate base shall be required. The driveway surface shall be capable of supporting the imposed load of
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fire apparatus forty thousand (40,000) pounds, and be accessible by conventional-drive vehicles,
including sedans. For driveways with turns ninety (90) degrees and less, the minimum horizontal inside
radius of curvature shall be twenty-five (25) feet. For driveways with turns greater than ninety (90)
degrees, the minimum horizontal inside radius curvature shall be twenty-eight (28) feet. For all driveway
turns, an additional surface of four (4) feet shall be added. All driveways exceeding one hundred fifty
(150) feet in length, but less than eight hundred (800) feet in length, shall provide a turnout near the
midpoint of the driveway. Where the driveway exceeds eight hundred (800) feet, turnouts shall be
provided at no greater than four hundred (400)-foot intervals. Turnouts shall be a minimum of twelve (12)
feet wide and thirty (30) feet long with a minimum of twenty (25) foot taper at both ends. Turnarounds
shall be required on driveways in excess of one hundred fifty (150) feet of surface length and shall be
thirty (30) feet long with a minimum twenty-five (25) foot taper at both ends. Turnarounds shall be
required on driveways in excess of one hundred fifty (150) feet of surface length and shall be located
within fifty (50) feet of the primary building. The minimum turning radius for a turnaround shall be forty
(40) feet from the center line of the driveway. If a hammerhead/T is used, the top of the “T” shall be a
minimum of sixty (60) feet in length.

Q103.2 Gates. (FIRE 008). All gates providing access from a road to a driveway shall be located at least
thirty (30) feet from the roadway and shall open to allow a vehicle to stop without obstructing traffic on
the road. Gate entrances shall be at least two (2) feet wider than the width of the traffic lane but in no case
be less than fourteen (14) feet wide unobstructed and unobstructed vertical clearance of fifteen (15) feet.
Where a one-way road with a single traffic lane provides access to a gated entrance, a forty (40) foot
turning radius shall be used. Where gates are to be locked, the installation of a key box or other
acceptable means for immediate access by emergency equipment may be required.

Q103.3 Bridges. (FIRE 009). All new and reconstructed bridges shall be at least the width of the roadbed
and berms, but in no case less than twelve (12) feet wide. Bridge width on all roads exceeding tertiary
standards shall not be less than the width of the two lanes with berms. All bridges shall be designed for
HS15-44 loading and have guardrails. Appropriate signage, including but not limited to, weight ratings or
vertical clearance limitations, and one-way road or single-lane road conditions, shall be provided at both
entrances to any bridge. One-lane bridges may be permitted if there is unobstructed visibility across the
entire bridge, and turnouts are provided at both bridge ends. The fire authority may impose more stringent
requirements for bridges.

SECTION Q104 SIGNS AND ADDRESSES

Q104.1 Road signs. (FIRE 010). All newly constructed or approved roads and streets shall be designated
by names or numbers, posted on signs clearly visible and legible from the roadway. Size of letters,
numbers and symbols for street and road signs shall be a minimum four-inch letter height, %-inch stroke,
and shall be a color that is reflective and clearly contrasts with the background color of the sign. All
numerals shall be Arabic. Street and road signs shall be non-combustible and shall be visible and legible
from both directions of vehicle travel for a distance of at least one hundred (100) feet. Height, visibility,
legibility, and orientation of street and road signs shall be meet the provisions of the jurisdiction. This
section does not require any entity to rename or renumber existing roads or streets, nor shall a roadway
providing access only to a single commercial or industrial occupancy require naming or numbering. Signs
required under this section identifying intersecting roads, streets and private lanes shall be placed at the
intersection of those roads, streets and/or private lanes. Signs identifying traffic access or flow limitations
(i.e., weight or vertical clearance limitations, dead-end road, one-way road or single lane conditions, etc.)
shall be placed: (a) at the intersection preceding the traffic access limitation; and (b) not more than one
hundred (100) feet before such traffic access limitation. Road, street and private lane signs required by
this article shall be installed prior to final acceptance of road improvements by the Fire Code Official.

Q104.2 Addresses for buildings. (FIRE 011). All buildings shall be issued an address in accordance with
jurisdictional requirements. Each occupancy, including detached accessory dwelling units (ADU), except
accessory buildings, shall have its own permanently posted address. When multiple occupancies exist
within a single building, each individual occupancy shall be separately identified by its own address.
Letters, numbers and symbols for addresses shall be a minimum of four-inch (4”) height, 1/2-inch stroke,
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contrasting with the background color of the sign, and shall be Arabic. The sign and numbers shall be
reflective and made of a noncombustible material. Address signs shall be placed at each driveway
entrance and at each driveway split. Address signs shall be and visible from both directions of travel
along the road. In all cases, the address shall be posted at the beginning of construction and shall be
maintained thereafter. Address signs along one-way roads shall be visible from both directions of travel.
Where multiple addresses are required at a single driveway, they shall be mounted on a single sign.
Where a roadway provides access solely to a single commercial occupancy, the address sign shall be
placed at the nearest road intersection providing access to that site. Permanent address numbers shall be
posted prior to requesting final clearance.

SECTION Q105 WATER SUPPLY

Q105.1 Water systems. (FIRE 012). The provisions of this condition shall apply when new parcels are
approved by a local jurisdiction. The emergency water system shall be available on-site prior to the
completion of road construction, where a community water system is approved, or prior to the completion
of building construction, where an individual system is approved. Approved water systems shall be
installed and made serviceable prior to the time of construction. Water systems constructed, extended or
modified to serve a new development, a change of use, or an intensification of use, shall be designed to
meet, in addition to average daily demand, NFPA Standard 1142 or other adopted standards. The quantity
of water required pursuant to this chapter shall be in addition to the domestic demand and shall be
permanently and immediately available.

Q105.2 (RESERVED) (FIRE 013).

Q105.3 Single parcel fire protection water supply. (FIRE 014). For development of structures totaling less
than three thousand (3,000) square feet on a single parcel, the minimum fire protection water supply shall
be four thousand nine hundred (4,900) gallons. For development of structures totaling three thousand
(3,000) square feet or more on a single parcel, the minimum fire protection water supply shall be nine
thousand eight hundred (9,800) gallons. For development of structures totaling more than ten thousand
(10,000) square feet on a single parcel, the reviewing authority may require additional fire protection
water supply. Other water supply alternatives, including ISO Rural Class 8 mobile water systems, may be
permitted by the fire authority to provide for the same practical effect. The quantity of water required by
this condition shall be in addition to the domestic demand and shall be permanently and immediately
available.

Q105.4 Fire hydrants and valves. (FIRE 015). A fire hydrant or fire valve is required. The hydrant or fire
valve shall be eighteen (18) inches above grade, eight feet from flammable vegetation, no closer than four
feet nor further than twelve (12) feet from a roadway, and in a location where fire apparatus using it will
not block the roadway. The hydrant serving any building shall be not less than fifty (50) feet and not more
than one thousand (1,000) feet by road from the building it is to serve. Minimum hydrant standards shall
include a brass head and valve with at least one 2 1/2-inch National Hose outlet supplied by a minimum
four inch main and riser. More restrictive hydrant requirements may be applied by the Reviewing
Authority. Each hydrant/valve shall be identified with a reflectorized blue marker, with minimum
dimensions of three inches, located on the driveway address sign, non-combustible post or fire hydrant
riser. If used, the post shall be within three feet of the hydrant/valve, with the blue marker not less than
three feet or greater than five feet above the ground, visible from the driveway. On paved roads or
driveways, reflectorized blue markers shall be permitted to be installed in accordance with the State Fire
Marshal's Guidelines for Fire Hydrant Markings Along State Highways and Freeways, May 1988.

SECTION Q106 SETBACKS

Q106.1 Setbacks. (FIRE 016). Except as permitted by the fire code official, all parcels one acre and larger
shall provide a minimum thirty (30) foot setback for new buildings and accessory buildings from all
property lines and/or the center of the road. For parcels less than one-acre, alternate fuel modification
standards or other requirements may be imposed by the Fire Code Official to provide the same practical
effect.
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SECTION Q107 VEGETATION AND DEBRIS DISPOSAL

Q107.1 Disposition of vegetation and debris fuels. (FIRE 017). Disposal, including chipping, burying, or
removal to a landfill site approved by the local jurisdiction, of vegetation and debris caused by site
development and construction, road and driveway construction, and fuel modification shall be completed
prior to final clearance of the related permit.

SECTION Q108 GREENBELTS

Q108.1 Greenbelts. (FIRE 018). Subdivisions and other developments, which propose greenbelts as a part
of the development plan, shall locate said greenbelts strategically as a separation between wild land fuels
and structures. The locations shall be approved by the Fire Code Official.

SECTION Q109 DEFENSIBLE SPACE

Q109.1 Standard defensible space requirements. (FIRE 019). Defensible space requirements shall meet
Section 4291 of the Public Resources Code or the Monterey County Code, whichever is more restrictive.
Additional or alternate fire protection approved by the Fire Code Official may be required to provide
reasonable fire safety. Environmentally sensitive areas may require alternative fire protection, to be
determined by the Fire Code Official and other jurisdictional authorities.

Q109.2 (RESERVED) (FIRE 020).
SECTION Q110 FIRE PROTECTION SYSTEMS

Q110.1 Residential fire sprinkler systems (Standard). (FIRE 021). The building(s) and attached
structure(s) shall be fully protected with automatic fire sprinkler system(s). Installation shall be in
accordance with the applicable NFPA standard. A minimum of four sets of plans for fire sprinkler
systems must be submitted by a California licensed C-16 contractor and approved prior to installation.
This requirement is not intended to delay issuance of a building permit. A rough sprinkler inspection must
be scheduled by the installing contractor and completed prior to requesting a framing inspection.

Q110.2 (RESERVED) (FIRE 022).
Q110.3 (RESERVED) (FIRE 023).

Q110.4 Residential fire alarm systems. (FIRE 024). The residence shall be fully protected with an
approved household fire warning system as defined by NFPA 72. Plans and specifications for the
household fire warning system shall be submitted by a California licensed C-10 contractor and approved
prior to installation. Household fire warning systems installed in lieu of single-station smoke alarms
required by the California Residential Code shall meet the requirements of the California Residential
Code.

Q110.5 (RESERVED) (FIRE 025).

(Ord. 2022-___ § 1 (Exh. A (15) (part)), 2022)

15.32.930 Appendix R adopted and added.
Appendix R is adopted and added to read:

Appendix R Roofs

SECTION R101 GENERAL

R101.1 Scope. Applications for the construction or remodel of any buildings shall be subject to the
roofing conditions of this Appendix when conditioned by the Fire Code Official.
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R101.2 Conflicting Sections. Where provisions in this Appendix conflict with other sections of this Code
or other appendices, the provisions of this Appendix shall prevail unless otherwise directed by the Fire
Code Official.

SECTION R102 NEW BUILDINGS

R102.1 General. (FIRE 026). Roofing requirements for all new buildings shall be a minimum Class “B”
roof assembly as defined by the International Building Code.
EXCEPTION: Greenhouses shall be exempt from the requirements of this Section.

R102.2 Very High Hazard Severity Zones. (FIRE 027). Roofing requirements for all new buildings in
Very High Hazard Severity Zones shall be a minimum Class “A” roof assembly as defined by the
International Building Code.

SECTION R103 EXISTING BUILDINGS

R103.1 General. (FIRE 026). Roofing requirements for existing buildings when fifty percent (50%) or
more of the roof area is reroofed within a one-year period after the issuance of a building permit shall be a
minimum Class “B” roof assembly as defined by the California Building Code. Where there is no permit
issued, this section is applicable to buildings constructed after the effective date of this code and to
buildings where fifty percent (50%) or more of the roof area is reroofed within a one-year period after
commencing construction.

R103.2 Very High Hazard Severity Zone. (FIRE 027). Roofing requirements for existing buildings within
a very high hazard severity zone when fifty percent (50%) or more of the roof area is reroofed within a
one-year period after the issuance of a building permit shall be a minimum Class “A” roof assembly as
defined by the International Building Code. Where there is no permit issued, this Section is applicable to
such buildings constructed after the effective date of this code and to buildings where fifty percent (50%)
or more of the roof area is reroofed within a one-year period after commencing construction.

SECTION R104 ADDITIONS TO EXISTING BUILDINGS

R104.1 General. The requirements of this Appendix shall apply to all additions to existing buildings,
except that only the new portions of the roof shall be required to meet the requirements of this Appendix.
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October 21, 2022 Item No. 9

Members of the Marina City Council Meeting
City Council of November 15, 2022

THE CITY COUNCIL OF THE CITY OF MARINA READ BY TITLE ONLY
AND APPROVE THE FIRST READING OF ORDINANCE 2022-, AMENDING
THE MARINA MUNICIPAL CODE ARTICLES 1, 2, AND 4, TITLE 1/
PERTAINING TO SMALL AND LARGE FAMILY CHILD CARE HOMES, DAY
CARE CENTERS, SUPPORTIVE HOUSING, AND CONDITIONAL USE
PERMITS FOR MULTI-FAMILY HOUSING. THE ACTION IS EXEMPT FROM
CEQA PURSUANT TO SECTION 15061(B)(3) OF THE CEQA GUIDELINES.

REQUEST:: It is requested that the Marina City Council:

1. Read by title only and waive further reading and approve the first reading of Ordinance
2022-, approving Amendments to the following Sections of Title 17 of the Marina
Municipal Code (MMC): 17.04.212, 17.04.213, 17.04.698, 17.06.020, 17.08.020,
17.12.020, 17.12.030, 17.16.020, 17.18.020, 17.20.020, 17.22.030, 17.22.050, 17.42.135,
and 17.44.030; and

2. Find the action exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

SUMMARY::

Proposed amendments will bring the City of Marina’s (“City””) Municipal Code (“MMC” or “Code”)
into compliance with current California child care and housing law and with the Implementation
Program for the City’s 5" Cycle Housing Element. Amendments are proposed to Sections 17.04.212,
17.04.213, 17.04.698, 17.06.020, 17.08.020, 17.12.020, 17.12.030, 17.16.020, 17.18.020, 17.20.020,
17.22.030, 17.22.050, 17.42.135, and 17.44.030 of the MMC. The Council’s draft Resolution containing
the proposed Ordinance amendment is included herein as “Exhibit A”

The Planning Commission, at a duly noticed public hearing on September 22, 2022, reviewed the
proposed amendments and adopted Resolution 2022-15 (“Exhibit B”) recommending that the Council
approve the draft ordinance.

BACKGROUND:

Small and Large Family Child Care Homes

In 2019, Governor Gavin Newsom signed Senate Bill (“SB”) 234 into law. SB 234 went into effect
January 1, 2020, and prohibits municipalities from restricting the use of home child care facilities in
residential zones. Home child care facilities are regulated by Division 12 of Title 22 of the California
Code of Regulations. State regulations permit home child care facilities as a by-right use in residential
zones subject to local zoning regulations. The City regulates the location and concentration of these
facilities as well as required parking. Home child care facilities are also expected to meet minimum
standards of operation related to noise, health and safety, and occupancy. These requirements are
administered by the State licensing authority.

Updates to the MMC are required to bring regulations for small (up to 8 children) and large (9-14
children) family child care homes into compliance with State law. Recommended changes include:


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB234
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I14487BE45B6211EC9451000D3A7C4BC3&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I14487BE45B6211EC9451000D3A7C4BC3&originationContext=documenttoc&transitionType=Default&contextData=(sc.Default)

e Updating references to maintain consistency with State definitions (“child care homes” as
opposed to the current “day care”) and removing references to day care “centers”, which are a
separate use type permitted only in commercial, mixed use, and multi-family residential zones.

e Updating health and safety requirements to reflect that fire safety clearance is required only of
large family child care homes, consistent with state law.

e Including definitional references to the California Code of Regulations (“CCR”), which places a
cap on the number of children allowed in small and large family child care homes.

e Shifting parking requirements for day care centers from their current location in 17.42.135
(“Large and small family child care homes”) to 17.44.030 (parking requirements for “commercial
and mixed commercial and residential use”).

Supportive Housing

In 2018, Governor Jerry Brown signed Assembly Bill (“AB”) 2162 into law. Since January 1, 2019, AB
2162 has required that supportive housing, defined as permanent housing linked to a range of support services
designed to enable residents to maintain stable housing and lead fuller lives, be a use permitted by right in
zones where multi-family and mixed-use development is permitted. Some changes to the MMC are
necessary to bring the Code into compliance with State law. Recommended changes include:

e Removing supportive housing from the list of conditionally permitted uses in the Planned
Commercial (PC) zoning district. Under AB 2162, supportive housing is a by-right use.

e Adding supportive housing to the list of permitted uses in the PC, Retail Business (C-1), and
General Commercial (C-2) zoning districts, where multi-family and/or mixed-use developments
are conditionally permitted land uses.

e Updating the definition of supportive housing to reference the definition in the California Health
and Safety Code.

AB 2162 is not clear on whether supportive housing is a by-right use in zones where other residential
uses are only conditionally permitted (e.g., PC, C-1, C-2). However, many communities are proffering
by-right status for supportive housing in zones where other residential uses are only conditionally
permitted. For example, Pasadena (in the Commercial Office and Commercial Limited districts), Morro
Bay (in the Central Business District), and Santa Monica (in the General Commercial and Neighborhood
Commercial districts) all allow supportive housing as a by-right use.

CUP for Multi-Family Housing Development

The Implementation Program for the City’s 5" Cycle Housing Element includes policies and programs
intended to increase the supply of, and streamline the process for developing, housing within the City.
Periodic monitoring of the Implementation Program revealed that some programs have not been
implemented. One of these programs is Program 3.3, which proposes amending the Zoning Ordinance to
remove the Conditional Use Permit (“CUP”) requirement for multi-family housing development in the
R-4 zone. This program was intended for implementation in 2020/2021.

Updates to the MMC are necessary to accommodate the intent of Program 3.3. Recommended changes
include:

e Simplifying the list of permitted uses to include all multiple dwellings and dwelling groups,
regardless of density, in all zones permitting multi-family uses.

e Removing multiple dwellings and dwelling groups exceeding 25 units per acre from the list of
conditional uses in all zones permitting multi-family uses.


https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180AB2162
https://library.municode.com/ca/pasadena/codes/code_of_ordinances?nodeId=TIT17ZOCO_ART2ZODIALLAUSZOECST_CH17.24COINZODI_17.24.030COINDILAUSPERE
https://library.municode.com/ca/morro_bay/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.24PRDI_17.24.090CEBUDI
https://library.municode.com/ca/morro_bay/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.24PRDI_17.24.090CEBUDI
https://library.qcode.us/lib/santa_monica_ca/pub/municipal_code/item/article_9-division_2-chapter_9_11-9_11_020

While Program 3.3 is written to apply only to the R-4 zone, descriptive text explaining the rationale
for Program 3.3 refers to multi-family development in commercial zones as well. In addition,
recently approved State legislation is moving in the direction of by-right status for multi-family
uses—regardless of density—in commercial zones, subject so some limitations. Staff will continue
to follow State legislation to determine if future changes to the MMC are needed to accommodate
the goals of the existing Housing Element and General Plan and TO maintain compliance with State
law. These will be part of the conversation as the City moves forward with both the 6" Cycle
Housing Element and the General Plan Update.

FISCAL IMPACT:
The adoption of these ordinances will have no impact on the City’s General Fund.

ENVIRONMENTAL REVIEW:

The proposed amendments are not subject to California Environmental Quality Act (CEQA)
pursuant to the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, Section
15061(b)(3), because the proposed ordinance is covered by the general rule that CEQA applies only
to projects which have the potential for causing a significant effect on the environment.

CONCLUSION:
This request is submitted for City Council consideration.

Respectfully submitted,

Alyson Hunter, AICP
Senior Planner, Community Development Dept.
City of Marina

REVIEWED/CONCUR:

Guido F. Persicone, AICP
Director, Community Development Dept.
City of Marina

Layne Long
City Manager
City of Marina



Exhibit A
RESOLUTION NO. 2022-

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2022-, ADOPTING
AMENDMENTS TO ARTICLES 1, 2, AND 4 OF TITLE 17 OF THE MARINA
MUNICIPAL CODE PERTAINING TO SMALL AND LARGE FAMILY CHILD CARE
HOMES, DAY CARE CENTERS, SUPPORTIVE HOUSING, AND CONDITIONAL
USE PERMITS FOR MULTI-FAMILY HOUSING. THE ACTION IS EXEMPT FROM
CEQA PURSUANT TO SECTION 15061(B)(3) OF THE CEQA GUIDELINES.

WHEREAS, the legislature of the State of California adopted regulations for small and large
family child care homes, which must be permitted as by-right uses subject to local zoning
regulations; and

WHEREAS, updates to the City of Marina (“City”) Municipal Code (“MMC”) are necessary to
bring regulations for small and large family child care homes into compliance with State law; and

WHEREAS, in 2018, Governor Jerry Brown signed Assembly Bill 2162 into law, which requires
that Supportive Housing be a use permitted by-right in zones where multi-family and mixed-use
development is permitted; and

WHEREAS, updates to the MMC are necessary to bring regulations for Supportive Housing into
compliance with State law; and

WHEREAS, the Implementation Program for the City’s 5" Cycle Housing Element includes
policies and programs intended to increase the supply of housing within the City; and

WHEREAS, updates to the MMC are necessary to accommodate the intent of Program 3.3 of the
City’s 5" Cycle Housing Element; and

WHEREAS, the Planning Commission reviewed these items at a duly noticed public hearing on
September 22, 2022, and October 13, 2022; and

WHEREAS, the proposed amendments to the aforementioned MMC Sections are included and
referenced herein as “Exhibit” 1; and

WHEREAS, the City Council finds and determines, in accordance with the California
Environmental Quality Act (CEQA), that the proposed amendments are not subject to CEQA
pursuant to the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, Section
15061(b)(3), because the proposed ordinance(s) are covered by the general rule that CEQA applies
only to projects which have the potential for causing a significant effect on the environment.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Marina does hereby:

1. Adopt Resolution No. 2022-, adopting amendments to Articles 1, 2, and 4 of Title 17 of
the Marina Municipal Code pertaining to small and large family child care homes, day care
centers, supportive housing, and conditional use permits for multi-family housing; and

2. Find the action is exempt from CEQA pursuant to Sections 15060(c)(2) and 15061(b)(3)
of the CEQA Guidelines.



PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeEt)i(:g;bc;fJ@
held on the 15" day of November 2022, by the following vote:

AYES: COUNCIL MEMBERS:

NOES: COUNCIL MEMBERS:

ABSENT: COUNCIL MEMBERS:

ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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ORDINANCE NO. 2022-__

AN ORDINANCE AMENDING ARTICLE 1 (SECTIONS 17.04.212, 17.04.213, 17.04.698),

ARTICLE 2 (SECTIONS 17.06.020, 17.08.020, 17.12.020, 17.12.030, 17.16.020, 17.18.020,

17.20.020, 17.22.030, 17.22.050), AND ARTICLE 4 (SECTIONS 17.42.135 AND 17.44.030)

OF THE MARINA MUNICIPAL CODE
-000-

THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY ORDAIN AS
FOLLOWS:

1. In 2019, Governor Gavin Newsom signed Senate Bill (SB) 234 into law
prohibiting municipalities from restricting the use of home child care facilities in residential
zones. This legislation is codified in the Health & Safety Code. In 2018, Governor Jerry Brown
signed Assembly Bill (AB) 2162 into law requiring that Supportive Housing be a use that is
permitted by right in zones where multi-family and mixed-use development is permitted. This
legislation is codified in Government Code 850675.14. The Implementation Program for the
City of Marina’s (“City””) 5" Cycle Housing Element includes policies and programs intended to
increase the supply of housing within the City. Program 3.3 addresses Conditional Use Permits
(“CUPs”) for multi-family housing development in the R-4 zoning district.

2. An amendment to the City’s Municipal Code (“MMC” or “Code”) is needed to
ensure compliance with State law.

3. Sections 17.04.212, 17.04.213, 17.06.020, 17.08.020, 17.10.020, 17.12.020,
17.16.020, and 17.42.135 are amended to revise language pertaining to small and large family
child care homes; Section 17.44.030 is amended to revise language pertaining to day care
centers; Sections 17.18.020, 17.20.020 and 17.22.030 are amended to allow Supportive Housing
as a by-right use in commercial and mixed use zones where multi-family and mixed-use
development is permitted; Section 17.22.050 is amended to eliminate Supportive Housing as a

conditional use in the Planned Commercial (PC) zoning district; Section 17.04.698 is amended to

include a reference to the State definition of Supportive Housing; and Sections 17.12.020 and
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17.12.030 are amended to revise language pertaining to CUPs for multi-family housing

development in the R-4 zoning district. These amendments are hereby made to the Code to read
as set forth on the attached Exhibit “A,” and incorporated herein by this reference thereto.

5. The City of Marina Planning Commission, at a duly noticed public hearing on
October 13, 2022, adopted Resolution 2022-15 recommending that the City Council amend the
municipal code as proposed.

6. Environmental. In accordance with the California Environmental Quality Act
(CEQA), staff finds that this ordinance is not subject to CEQA pursuant to the State CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, Sections: 15060(c)(2), because
the proposed ordinance will not result in a direct or reasonably foreseeable indirect physical
change in the environment; 15061(b)(3), because the proposed ordinance is covered by the
general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Therefore, the adoption of this ordinance is exempt from CEQA and
no further environmental review is necessary.

7. Severability. If any portion of this Ordinance is found to be unconstitutional or
invalid the City Council hereby declares that it would have enacted the remainder of this
Ordinance regardless of the absence of any such invalid part.

8. Effective Date. This Ordinance shall be in full force and effect on thirty (30) days
after its final passage and adoption.

9. Posting of Ordinance. Within fifteen (15) days after the passage of this

Ordinance, the City Clerk shall cause it to be posted in the three (3) public places designated by
resolution of the City Council.

The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Marina duly held on , 2022, and was passed and adopted at a regular meeting

duly held on , 2022, by the following vote:




DRAFT

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

ATTEST:

Anita Sharp, Deputy City Clerk

EXHIBIT 1

Bruce C. Delgado, Mayor



EXHIBIT 1

Exhibit “A”

Section 17.04.212
Day Child care home, large family.

“Large family day child care home” means a single-family dwelling in which the
occupant provides care and supervision of twelve (12) to fourteen (14) children as

spe0|f|ed bv 22 CCR 8§ 102416 5(d -f), as mav be amended IeetweeemneJeeieeFteen

Section 17.04.213
Day Child care home, small family.

“Small family day child care home” means a dwelling in which the occupant
provides care and supervision for four (4) to eight (8) children as specified by 22 CCR

102416 5(b C), as mav be amended e+ght—e|Lfewe|Leh#d¥en—erLee(—elLfewePadJcH%s—ﬁeF

Section 17.04.698
Supportive housing.

“Supportive housing”, as defined in Section 50675.14 of the California Health and
Safety Code, and further defined as housing with no limit on length of stay, that is
occupied by the target population, and that is linked to on-site or off-site services that
assist the supportive housing resident in retaining the housing, improving his or her
health status, and maximizing his or her ability to live and, when possible, work in the
community.

Section 17.06.020
Permitted uses.

Uses permitted in the R-1 districts shall be as follows:

A. One single-family dwelling per lot;

D. Large and small family day child care homes pursuant to Section [17.42.135;

H. Other uses accessory and incidental to residential use pursuant to
Section 17.42.040 and those uses accessory and incidental to a residential use located


https://marina.municipal.codes/Code/17.42.135
https://marina.municipal.codes/Code/17.42.040
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within the R-1/C-P district, including but not limited to: smal-family-day-care-andfoster

heme-eare; rooming and boarding of not more than two persons; the keeping of not

more than four dogs and/or cats; and the keeping of domestic chickens pursuant to
Section [17.42.160

Section 17.08.020
Permitted uses.

Uses permitted in the R-2 districts shall be as follows:

A. Single-family dwellings;
D. Large and small family day child care homes pursuant to Section [17.42.135;;

H. Other uses accessory and incidental to residential use pursuant to

Section 17.08.040, including but not limited to: small-family-day-care-and-foster-home

eare; rooming and boarding of not more than two persons; the keeping of not more than
four dogs and/or cats; and the keeping of domestic chickens pursuant to
Section 17.42.160.

Section 17.10.020
Permitted uses.
Uses permitted in the R-3 districts shall be the following:

A. Single-family dwellings;
D. Large and small family day child care homes pursuant to Section 17.42.135;;

H. Other uses accessory and incidental to residential use pursuant to

Section 17.10.040, including but not limited to: small-family-day-care-and-foster-home

eare; rooming and boarding of not more than two persons, the keeping of not more than
two dogs and/or cats, and on-site property management.

10
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Section 17.12.020
Permitted uses.
Uses permitted in the R-4 districts shall be as follows:
A. Single-family dwellings constructed prior to January 1, 2005;
B. Multiple dwellings and dwelling groups net-exceeding-twenty-five-units-per-acre;

E. Large and small family day child care homes and-day-care-centers pursuant to
Section 17.42.135 land day care centers;

J. Other uses accessory and incidental to residential use pursuant to
Section 17.12.050, including, but not limited to:

1.2- Rooming and boarding of not more than two persons,
2.3- On-site property management, and

3.4- The keeping of not more than two cats and/or dogs per unit.

Section 17.12.030
Conditional uses.

Uses permitted, subject to first securing a use permit in each case, in the R-4 districts
shall be as follows:

A. Single-room occupancy housing;

E-E. Condominium and/or planned development projects subject to the provisions of

Chapter [17.66;

G-F. Single-family dwellings subject to compliance with the provisions of
Section [17.12.190;; and

H-G. Large residential care homes or facilities.

11
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Section 17.16.020
Permitted uses.

Uses permitted in the C-R districts shall be as follows:

A. Retail stores and shops conducted within a building, including appliance stores,
bakeries (retail only), bookstores, florist shops, food stores, and furniture and millinery
shops when incidental to the retail sales of such items, radio sales, shoe shops,
hardware stores, department stores, drugstores, nursery or horticulture, photography
studios, and other uses which are of similar character to those enumerated and which
will not be detrimental or obnoxious to the neighborhood in which they are to be located;

F. Large and small family day child care homes and-day-care-centers pursuant to
Section 17.42.135 and day care centers;

Section 17.18.020
Permitted uses.

Uses permitted in the C-1 districts shall be as follows:

A. Retail stores conducted within a building, including appliance stores, bakeries (retail
only), bookstores, florist shops, food stores, furniture and millinery shops when
incidental to the retail sales of such items, radio sales, restaurants, shoe shops,
hardware stores and other uses which are of similar character to those enumerated and
which will not be detrimental or obnoxious to the neighborhood in which they are to be
located;

B. Professional and medical offices;

C. Personal service establishments conducted within a building, including banks,
barbershops, beauty parlors, tailor shops, tanning salons, and other establishments of
similar character providing services to individuals as a primary use;

D. Studios—art, dance, martial arts, music, etc.; and
E. Fitness and health establishments; and

F. Supportive Housing pursuant to Section 17.04.698.

12
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Section 17.20.020
Permitted uses.

Uses permitted in the C-2 districts shall be as follows:

B. Auto laundries, auto repair shops, auto sales (except used cars), boarding kennels,
bottling works, carpenter shops, dancing academies, lumber yards, pet shops, paint,
paperhanging and decorator shops, plumbing shops, service stations (except those
requiring a use permit under Section [17.20.030)), storage of household goods, tinsmith
shops, undertaking establishments, wholesale stores or storage (except those requiring

a use permit under Section [17.20.030)).

C. Supportive Housing pursuant to Section 17.04.698.

Section 17.22.030
Permitted uses.

Uses permitted in the PC district, subject to first securing a zoning permit in each case,
shall be as follows:

B. Hotels, clubs, lodges, churches, and public and quasi-public uses and buildings,
public utility uses and buildings, service stations, drive-in banks, dancing academies,
retail plant nurseries, drive-in restaurants, undertaking establishments, and other uses
which are of similar character to those enumerated and which will not be detrimental or
obnoxious to the neighborhood in which they are to be located;

C. Supportive housing pursuant to Section 17.04.698; and

ED. In the Coastal Zone the uses permitted shall be determined by the local coastal
land use plan and a coastal development permit shall be required. Such uses shall
include but not be limited to visitor-oriented retail and service uses, and
accommodations and public access.

Section 17.22.050
Conditional uses.

The following conditional uses may be permitted when found by the planning
commission and the city council to be, by reason of sensitive planning and attractive
design, consistent with the purposes and objectives of the planned commercial zone;
provided, however, that such uses will not be permitted within the Coastal Zone.

13
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A. Laboratories, research or development installations, specialized light manufacturing
institutions, and administrative or executive offices related to such uses, when of a non-
nuisance type;

B. Residential uses, including transitional housing and-suppeortive-housing, not
exceeding ten percent of total floor area of all uses in the district;

C. Cannabis retailer;

D. Cannabis manufacturing, cannabis distribution and cannabis testing labs.

Section 17.42.135
Large and small family day child care homes and-day-care-centers.

A. Large and small family day child care homes and-day-eare-centers shall comply with
the following standards:

1. Location and Concentration. Large and small family day child care homes and-day
care-centers shall have vehicular access from a public street or a private street
improved to city standards. No large or small family day child care home erday-care
center shall be located within a three-hundred-foot radius of an existing large or small

family day child care home er-child-day-care-center. This requirement may be waived by
the community development director {fortargefamily-day-care-homes)-orby-the
planning-commission{for-child-day-care-centers) if it can be determined that certain

physical conditions exist and if the waiver would not be detrimental to the public peace,
health, safety and comfort of the affected neighborhood. Examples of physical
conditions that may warrant granting of a waiver include the presence of major
nonresidential structures or uses between child care facilities or the presence of an
arterial between the facilities.

4. Health and Safety. Each large and small family day child care home and-day-care
eenter shall comply with applicable building and fire codes, as well as with licensing
requirements of the state social services department.;-and Each large family child care
home shall receive fire safety clearance_from the fire department prior to beginning
operations. Consistent with 22 CCR Section 102371(b), as may be amended,, fire

clearance shall not be required for small family child care homes. from-the-fire-and

4.5. Conforming Use and Building. The residence must be in compliance with the
development standards for the zone, including, but not limited to, minimum building site
area, lot coverage, parking, and fencing.

14
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2-6. Occupancy Requirement/Property Owner Authorization. The day large or small
child care home shall be the principal residence of the provider. If the provider is not the
owner of the principal residence, a letter authorizing the use of the residence and site
for large or small family child day care use shall be obtained from the property owner.

3.7. Residential Use. The facility shall be operated in a manner so as not to appear as
a commercial operation. No structural changes shall be approved that will alter the
character of the building as a residence.

8. Number of Children. The maximum number of children for whom care may be
provided at any one time shall be requlated by 12 CCR Section 102416.5, as may be

amended.

Section 17.44.030
Commercial and mixed commercial and residential use.

Parking requirements for commercial use and residential use approved by use permit as
pursuant to Section [17.18.030 or 17.20.030 shall be as follows:

A. Medical and dental offices: one parking space for each three hundred square feet of
gross floor area plus one space for each office unit;

K. Day care centers: one space for every ten (1) children authorized by the state
license. For centers with fifteen (15) or more children, one additional space per
employee on the largest shift shall be required. Exceptions to this parking requirement
may be approved if the community development director determines the exception will
not result in potentially unsafe conditions for either pedestrians or motorists.

K-L. One space per residential unit.

15
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PLANNING COMMISSION RESOLUTION NO. 2022-15

PLANNING COMMISSION CONSIDER ADOPTING RESOLUTION NO. 2022-,
RECOMMENDING THE CITY COUNCIL ADOPT AMENDMENTS TO ARTICLES
1, 2, AND 4 OF TITLE 17 OF THE MARINA MUNICIPAL CODE PERTAINING TO
SMALL AND LARGE FAMILY CHILD CARE HOMES, DAY CARE CENTERS,
SUPPORTIVE HOUSING, AND CONDITIONAL USE PERMITS FOR MULTI-
FAMILY HOUSING. THE ACTION IS EXEMPT FROM CEQA PURSUANT TO
SECTION 15061(B)(3) OF THE CEQA GUIDELINES.

WHEREAS, the legislature of the State of California adopted regulations for small and large
family child care homes, which must be permitted as by-right uses subject to local zoning
regulations; and

WHEREAS, updates to the City of Marina (“City””) Municipal Code (“MMC”) are necessary to
bring regulations for small and large family child care homes into compliance with State law;
and

WHEREAS, in 2018, Governor Jerry Brown signed Assembly Bill 2162 into law, which requires
that Supportive Housing be a use permitted by-right in zones where multi-family and mixed-use
development is permitted; and

WHEREAS, updates to the MMC are necessary to bring regulations for Supportive Housing into
compliance with State law; and

WHEREAS, the Implementation Program for the City’s 5 Cycle Housing Element includes
policies and programs intended to increase the supply of housing within the City; and

WHEREAS, updates to the MMC are necessary to accommodate the intent of Program 3.3 of the
City’s 5™ Cycle Housing Element; and

WHEREAS, the Planning Commission reviewed these items at a duly noticed public hearing on
September 22, 2022; and

WHEREAS, the proposed amendments to the aforementioned MMC Sections are included and
referenced herein as “Exhibit” 1; and

WHEREAS, the Planning Commission finds and determines, in accordance with the California
Environmental Quality Act (CEQA), that the proposed amendments are not subject to CEQA
pursuant to the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, Section
15061(b)(3), because the proposed ordinance(s) are covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment.

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Marina
does hereby:

1. Adopt Resolution No. 2022-15, recommending the City Council adopt amendments
to Articles 1, 2, and 4 of Title 17 of the Marina Municipal Code pertaining to small and
large family child care homes, day care centers, supportive housing, and conditional use
permits for multi-family housing; and
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2. Find the action is exempt from CEQA pursuant to Sections 15060(c)(2) and 15061(b)(3)
of the CEQA Guidelines.

PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular
meeting duly held on the 13" day of October, 2022, by the following vote:

AYES: WALTON, HUR, AMADEOQO, RANA, WOODSON, MCCARTHY, ST JOHN
NOES: NONE

ABSENT: NONE

ABSTAIN: NONE

Nancy Amﬁo (OE 24,2022 13:46 PDT)

Nancy Amadeo, Chair

/74/2/’—

“——@Lide T, Persicone, AICP

Director, Community Development Dept.
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ORDINANCE NO. 2022-

AN ORDINANCE AMENDING ARTICLE 1 (SECTIONS 17.04.212, 17.04.213, 17.04.698),

ARTICLE 2 (SECTIONS 17.06.020, 17.08.020, 17.12.020, 17.12.030, 17.16.020, 17.18.020,

17.20.020, 17.22.030, 17.22.050), AND ARTICLE 4 (SECTIONS 17.42.135 AND 17.44.030)

OF THE MARINA MUNICIPAL CODE
-00o0-

THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY ORDAIN AS
FOLLOWS:

1. In 2019, Governor Gavin Newsom signed Senate Bill (SB) 234 into law
prohibiting municipalities from restricting the use of home child care facilities in residential
zones. This legislation is codified in the Health & Safety Code. In 2018, Governor Jerry Brown
signed Assembly Bill (AB) 2162 into law requiring that Supportive Housing be a use that is
permitted by right in zones where multi-family and mixed-use development is permitted. This
legislation is codified in Government Code §50675.14. The Implementation Program for the
City of Marina’s (“City”) 5" Cycle Housing Element includes policies and programs intended to
increase the supply of housing within the City. Program 3.3 addresses Conditional Use Permits
(“CUPs”) for multi-family housing development in the R-4 zoning district.

2. An amendment to the City’s Municipal Code (“MMC” or “Code”) is needed to
ensure compliance with State law.

3. Sections 17.04.212, 17.04.213, 17.06.020, 17.08.020, 17.10.020, 17.12.020,
17.16.020, and 17.42.135 are amended to revise language pertaining to small and large family
child care homes; Section 17.44.030 is amended to revise language pertaining to day care
centers; Sections 17.18.020, 17.20.020 and 17.22.030 are amended to allow Supportive Housing
as a by-right use in commercial and mixed use zones where multi-family and mixed-use
development is permitted; Section 17.22.050 is amended to eliminate Supportive Housing as a

conditional use in the Planned Commercial (PC) zoning district; Section 17.04.698 is amended to

include a reference to the State definition of Supportive Housing; and Sections 17.12.020 and
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17.12.030 are amended to revise language pertaining to CUPs for multi-family housing
development in the R-4 zoning district. These amendments are hereby made to the Code to read
as set forth on the attached Exhibit “A,” and incorporated herein by this reference thereto.

4. Environmental. In accordance with the California Environmental Quality Act
(CEQA), staff finds that this ordinance is not subject to CEQA pursuant to the State CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, Sections: 15060(c)(2), because
the proposed ordinance will not result in a direct or reasonably foreseeable indirect physical
change in the environment; 15061(b)(3), because the proposed ordinance is covered by the
general rule that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Therefore, the adoption of this ordinance is exempt from CEQA and
no further environmental review is necessary.

5. Severability. If any portion of this Ordinance is found to be unconstitutional or
invalid the City Council hereby declares that it would have enacted the remainder of this
Ordinance regardless of the absence of any such invalid part.

7. Effective Date. This Ordinance shall be in full force and effect on thirty (30) days
after its final passage and adoption.

6. Posting of Ordinance. Within fifteen (15) days after the passage of this
Ordinance, the City Clerk shall cause it to be posted in the three (3) public places designated by
resolution of the City Council.

The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Marina duly held on , 2022, and was passed and adopted at a regular meeting

duly held on , 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
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Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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Exhibit “A”

Section 17.04.212
Day Child care home, large family.

“Large family day child care home” means a single-family dwelling in which the
occupant provides care and supervision of twelve (12) to fourteen (14) children as

specﬁ'ed bv 22 CCR § 102416 5(d f), as mav be amended behveen—nme—te—feu#een

Section 17.04.213
Day Child care home, small family.

“Small family day child care home” means a dwelling in which the occupant
provides care and supervision for four (4) to eight (8) children as specified by 22 CCR

102416 5(b-c) as mav be amended e;ght—er—fewer—ehld#en—er—ax—er—fewer—adaks—fef

Section 17.04.698
Supportive housing.

“Supportive housing”, as defined in Section 50675.14 of the California Health and
Safety Code, and further defined as housing with no limit on length of stay, that is
occupied by the target population, and that is linked to on-site or off-site services that
assist the supportive housing resident in retaining the housing, improving his or her
health status, and maximizing his or her ability to live and, when possible, work in the
community.

Section 17.06.020
Permitted uses.

Uses permitted in the R-1 districts shall be as follows:

A. One single-family dwelling per lof;

D. Large and small family day child care homes pursuant to Section |17.42.135];

H. Other uses accessory and incidental to residential use pursuant to
Section [17.42.040 and those uses accessory and incidental to a residential use located

within the R-1/C-P district, including but not limited to: smal-family-day-care-and-foster
heme-care; rooming and boarding of not more than two persons; the keeping of not
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more than four dogs and/or cats; and the keeping of domestic chickens pursuant to
Section |17.42.160|.

Section 17.08.020
Permitted uses.

Uses permitted in the R-2 districts shall be as follows:

A. Single-family dwellings;
D. Large and small family day child care homes pursuant to Section [17.42.135}

H. Other uses accessory and incidental to residential use pursuant to

Section [17.08.040, including but not limited to: smal-family-day-care-and-fosterhome

&are; rooming and boardlng of not more than two persons; the keeping of not more than
four dogs and/or cats; and the keeping of domestic chickens pursuant to
Section |17.42.160.

Section 17.10.020
Permitted uses.
Uses permitted in the R-3 districts shall be the following:

A. Single-family dwellings;
D. Large and small family day child care homes pursuant to Section [17.42.135];

H. Other uses accessory and incidental to residential use pursuant to

Section [17.10.040, including but not limited to: small-family-day-care-and-fosterhome

eare; rooming and boarding of not more than two persons, the keeping of not more than
two dogs and/or cats, and on-site property management.
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Section 17.12.020
Permitted uses.

Uses permitted in the R-4 districts shall be as follows:

A. Single-family dwellings constructed prior to January 1, 2005;
B. Multiple dwellings and dwelling groups netexeceeding-twenty-five-units-peracre;

E. Large and small family day child care homes and-day-care-centers pursuant to
Section [17.42.135 and day care centers;

J. Other uses accessory and incidental to residential use pursuant to
Section |17.12.050,, including, but not limited to:

1.2: Rooming and boarding of not more than two persons,
2.3- On-site property management, and

3.4- The keeping of not more than two cats and/or dogs per unit.

Section 17.12.030
Conditional uses.

Uses permitted, subject to first securing a use permit in each case, in the R-4 districts
shall be as follows:

A. Single-room occupancy housing;

E-E. Condominium and/or planned development projects subject to the provisions of

Ciﬁpter 17.66};

G:E. Single-family dwellings subject to compliance with the provisions of
Section [17.12.190};, and

H-G. Large residential care homes or facilities.
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EXHIBIT B

DRAFT

Section 17.16.020
Permitted uses.

Uses permitted in the C-R districts shall be as follows:

A. Retail stores and shops conducted within a building, including appliance stores,
bakeries (retail only), bookstores, florist shops, food stores, and furniture and millinery
shops when incidental to the retail sales of such items, radio sales, shoe shops,
hardware stores, department stores, drugstores, nursery or horticulture, photography
studios, and other uses which are of similar character to those enumerated and which
will not be detrimental or obnoxious to the neighborhood in which they are to be located;

F. Large and small family day child care homes and-day-care-centers pursuant to
Section [17.42.135/ and day care centers;

Section 17.18.020
Permitted uses.

Uses permitted in the C-1 districts shall be as follows:

A. Retail stores conducted within a building, including appliance stores, bakeries (retail
only), bookstores, florist shops, food stores, furniture and millinery shops when
incidental to the retail sales of such items, radio sales, restaurants, shoe shops,
hardware stores and other uses which are of similar character to those enumerated and
which will not be detrimental or obnoxious to the neighborhood in which they are to be
located:;

B. Professional and medical offices;

C. Personal service establishments conducted within a building, including banks,
barbershops, beauty parlors, tailor shops, tanning salons, and other establishments of
similar character providing services to individuals as a primary use;

D. Studios—art, dance, martial arts, music, etc.; and
E. Fitness and health establishments; and

F. Supportive Housing pursuant to Section 17.04.698.
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EXHIBIT B

Section 17.20.020
Permitted uses.

Uses permitted in the C-2 districts shall be as follows:

B. Auto laundries, auto repair shops, auto sales (except used cars), boarding kennels,
bottling works, carpenter shops, dancing academies, lumber yards, pet shops, paint,
paperhanging and decorator shops, plumbing shops, service stations (except those
requiring a use permit under Section [17.20.030), storage of household goods, tinsmith
shops, undertaking establishments, wholesale stores or storage (except those requiring

a use permit under Section |17.20.030).

C. Supportive Housing pursuant to Section 17.04.698.

Section 17.22.030
Permitted uses.

Uses permitted in the PC district, subject to first securing a zoning permit in each case,
shall be as follows:

B. Hotels, clubs, lodges, churches, and public and quasi-public uses and buildings,
public utility uses and buildings, service stations, drive-in banks, dancing academies,
retail plant nurseries, drive-in restaurants, undertaking establishments, and other uses
which are of similar character to those enumerated and which will not be detrimental or
obnoxious to the neighborhood in which they are to be located;

C. Supportive housing pursuant to Section 17.04.698:; and

GD. In the Coastal Zone the uses permitted shall be determined by the local coastal
land use plan and a coastal development permit shall be required. Such uses shall
include but not be limited to visitor-oriented retail and service uses, and
accommodations and public access.

Section 17.22.050
Conditional uses.

The following conditional uses may be permitted when found by the planning
commission and the city council to be, by reason of sensitive planning and attractive
design, consistent with the purposes and objectives of the planned commercial zone;
provided, however, that such uses will not be permitted within the Coastal Zone.
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DRAFT

A. Laboratories, research or development installations, specialized light manufacturing
institutions, and administrative or executive offices related to such uses, when of a non-
nuisance type;

B. Residential uses, including transitional housing and-suppertive-heusing, not

exceeding ten percent of total floor area of all uses in the district;
C. Cannabis retailer;

D. Cannabis manufacturing, cannabis distribution and cannabis testing labs.

Section 17.42.135
Large and small family day child care homes and-day-care-centers.

A. Large and small family day child care homes and-day-care-centers shall comply with
the following standards:

1. Location and Concentration. Large and small family day child care homes and-day
care-cehters shall have vehicular access from a public street or a private street
improved to city standards. No large or small family day child care home orday-care
eenter shall be located within a three-hundred-foot radius of an existing large or small

family day child care home erchild-day-care-senter. This requirement may be waived by

the community development director {fer-large-family-day-care-homes)-er-by-the
planning-commission-{for-child-day-care-centers) if it can be determined that certain
physical conditions exist and if the waiver would not be detrimental to the public peace,
health, safety and comfort of the affected neighborhood. Examples of physical
conditions that may warrant granting of a waiver include the presence of major
nonresidential structures or uses between child care facilities or the presence of an
arterial between the facilities.

4. Health and Safety. Each large and small family day child care home and-day-care
center shall comply with applicable building and fire codes, as well as with licensing
requirements of the state social services department..-and Each large family child care
home shall receive fire safety clearance_from the fire department prior to beqinning
operations. Consistent with 22 CCR Section 102371(b), as may be amended,, fire
clearance shaII not be requ1red for smaII family child care homes. fFem-the—ﬂFe-and

45. Conforming Use and Building. The residence must be in compliance with the
development standards for the zone, including, but not limited to, minimum building site
area, lot coverage, parking, and fencing.

2:6. Occupancy Requirement/Property Owner Authorization. The day large or small
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EXHIBIT B

child care home shall be the principal residence of the provider. If the provider is not the
owner of the principal residence, a letter authorizing the use of the residence and site
for large or small family child day care use shall be obtained from the property owner.

3.7. Residential Use. The facility shall be operated in a manner so as not to appear as
a commercial operation. No structural changes shall be approved that will alter the
character of the building as a residence.

8. Number of Children. The maximum number of children for whom care may be
provided at any one time shall be requlated by 12 CCR Section 102416.5, as may be

amended.

Section 17.44.030
Commercial and mixed commercial and residential use.

Parking requirements for commercial use and residential use approved by use permit as
pursuant to Section [17.18.030 or [17.20.030 shall be as follows:

A. Medical and dental offices: one parking space for each three hundred square feet of
gross floor area plus one space for each office unit;

K. Day care centers: one space for every ten (1) children authorized by the state
license. For centers with fifteen (15) or more children, one additional space per
employee on the largest shift shall be required. Exceptions to this parking requirement
may be approved if the community development director determines the exception will
not result in potentially unsafe conditions for either pedestrians or motorists.

K-L. One space per residential unit.
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October 21, 2022 Item No. 9C

Members of the Marina City Council Meeting
City Council of November 15, 2022

THE CITY COUNCIL OF THE CITY OF MARINA READ BY TITLE ONLY AND
APPROVE THE FIRST READING OF ORDINANCE 2022-, AMENDING THE
MARINA MUNICIPAL CODE ARTICLE 2, TITLE 17, SECTION 17.12.060
PERTAINING TO THE HEIGHT LIMIT IN THE RESIDENTIAL MULTI-FAMILY
(R-4) ZONING DISTRICT. THE ACTION IS EXEMPT FROM CEQA PURSUANT
TO SECTION 15061(B)(3) OF THE CEQA GUIDELINES.

REQUEST:: It is requested that the Marina City Council:

1. Read by title only and waive further reading and approve the first reading of Ordinance
2022-, approving an amendment to Section 17.12.060 of the Marina Municipal Code; and

2. Find the action exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

SUMMARY::

It has come to the attention of Community Development Department (CDD) staff that the height limit
for multi-family residential buildings has been replaced with only a height standard for Accessory
Dwelling Units (ADUSs). This likely inadvertently occurred during the review and adoption of the ADU
Ordinance in 2020 (Ordinance 2020-06).

BACKGROUND:

The code section previously in effect, prior to the adoption of the ADU Ordinance, is reflected in
Ordinance 2006-03 which specifies a height limit in the R-4 zones of 42’ and three (3) stories. This
establishing ordinance indicates that the changes to the Code were implementing the 2000 General Plan
policies and programs for increased residential density, among other things.

Staff recommends that the City Council adopt a Resolution recommending that the City Council return
the original height standard of 42’ and three (3) stories so that the Code is clear for new development.

It should be noted that multi-family development standards such as height, Floor Area Ratio (FAR),
massing, etc., will be part of the new Objective Design Standards (ODS) that will be coming to the
public, Commission and City Council in the next several months.

FISCAL IMPACT:
The adoption of these ordinances will have no impact on the City’s General Fund.

ENVIRONMENTAL REVIEW:

The proposed amendments are not subject to California Environmental Quality Act (CEQA)
pursuant to the State CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, Section
15061(b)(3), because the proposed ordinance is covered by the general rule that CEQA applies only
to projects which have the potential for causing a significant effect on the environment.

CONCLUSION:
This request is submitted for City Council consideration.




Respectfully submitted,

Alyson Hunter, AICP
Senior Planner, Community Development Dept.
City of Marina

REVIEWED/CONCUR:

Guido F. Persicone, AICP
Director, Community Development Dept.
City of Marina

Layne Long
City Manager
City of Marina



RESOLUTION NO. 2022-__

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA ADOPTING
AN AMENDMENT TO ARTICLE 2, TITLE 17 SECTION 17.12.060 OF THE MARINA
MUNICIPAL CODE PERTAINING TO THE HEIGHT LIMIT IN THE MULTI-
FAMILY RESIDENTIAL (R-4) ZONING DISTRICT. THE ACTION IS EXEMPT
FROM CEQA PURSUANT TO SECTION 15061(B)(3) OF THE CEQA GUIDELINES.

WHEREAS, from time to time and through the course of daily use of the City of Marina (“City”)
Municipal Code (“MMC?), errors are found that require correction;

WHEREAS, an error in the Residential Multi-Family (R-4) zoning district, Section 17.12.060 of the
MMC, has been discovered which pertains to the allowed height limit in this zoning district;

WHEREAS, in 2020, the City adopted a new Accessory Dwelling Unit (ADU) ordinance that appears
to have inadvertently removed the original height limit for buildings in this district and replaced it
with only the height limit for ADUs;

WHEREAS, as such, staff has been required to default to the previous zoning code and the building
height limit adopted by Ordinance 2006-03 which results in a lack of clarity and transparency when
describing this requirement to customers;

WHEREAS, the adoption of a new amended ordinance will simply add the original development
standard back into this section resulting in a separate standard for “buildings” and “ADUs”;

WHEREAS, the Planning Commission reviewed these items at a duly noticed public hearing on
October 13, 2022;

WHEREAS, the proposed amendment to the aforementioned MMC Section is included and referenced
herein as Exhibit 1; and

WHEREAS, the City Council finds and determines, in accordance with the California Environmental
Quality Act (CEQA), that the proposed amendments are not subject to CEQA pursuant to the CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, Section 15061(b)(3), because the
proposed ordinance(s) are covered by the general rule that CEQA applies only to projects which have
the potential for causing a significant effect on the environment.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Marina does hereby:

1. Read by title only and waive further reading and approve the first reading of Ordinance
2022-, approving an amendment to Section 17.12.060 of the Marina Municipal Code; and

2. Find the action exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly held on
the 15™ day of November, 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



Exhibit 1

DRAFT

ORDINANCE NO. 2022-__

AN ORDINANCE AMENDING ARTICLE 2, TITLE 17, SECTION 17.12.060 OF THE
MARINA MUNICIPAL CODE PERTAINING TO THE HEIGHT LIMIT IN THE
RESIDENTIAL MULTI-FAMILY (R-4) ZONING DISTRICT
-000-

THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY ORDAIN AS
FOLLOWS:

1. The Community Development Department (CDD), through its regular use and
implementation of the Marina Municipal Code (MMC), discovered an error in Section 17.12.060
pertaining to the allowed height limit in the R-4 zoning district. It appears that, at the time of the
adoption of the Accessory Dwelling Unit (ADU) Ordinance in 2020 (Ordinance 2020-06), the
standard building height limit was inadvertently removed and only a height limit for ADUs was
reflected in this Section.

2. An amendment to the City’s Municipal Code is needed to provide clarity and
transparency in this Section.

3. The previous MMC specified a 42’ and three (3) story height limit for buildings in
the R-4 zoning district (Ordinance 2006-03). This amendment returns this development standard
in addition to the existing standard for ADUs as described and referenced herein as Exhibit A.

4. The City of Marina Planning Commission, at a duly noticed public hearing on
October 13, 2022, adopted Resolution 2022-16 recommending that the City Council adopt the
proposed amendment.

5. Environmental. In accordance with the California Environmental Quality Act
(CEQA), staff finds that this ordinance is not subject to CEQA pursuant to the State CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, Section 15061(b)(3), because
the proposed ordinance is covered by the general rule that CEQA applies only to projects which

have the potential for causing a significant effect on the environment. Therefore, the adoption of



this ordinance is exempt from CEQA and no further environmental review is necessary.

6. Severability. If any portion of this Ordinance is found to be unconstitutional or
invalid the City Council hereby declares that it would have enacted the remainder of this
Ordinance regardless of the absence of any such invalid part.

7. Effective Date. This Ordinance shall be in full force and effect on thirty (30) days
after its final passage and adoption.

6. Posting of Ordinance. Within fifteen (15) days after the passage of this

Ordinance, the City Clerk shall cause it to be posted in the three (3) public places designated by
resolution of the City Council.

The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Marina duly held on , 2022, and was passed and adopted at a regular meeting

duly held on , 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk



DRAFT

Exhibit “A”
Section 17.12.060
Building height.

A. The maximum building height limit in the R-4 district shall be 42 feet and three (3)
stories.

B. The maximum building heights for accessory dwelling units shall be governed by

the provisions of Section 17.42.040.


https://marina.municipal.codes/Code/17.42.040

PLANNING COMMISSION RESOLUTION NO. 2022-16

PLANNING COMMISSION CONSIDER ADOPTING RESOLUTION NO. 2022-,
RECOMMENDING THE CITY COUNCIL ADOPT AN AMENDMENT TO ARTICLE
2, TITLE 17, SECTION 17.12.060 OF THE MARINA MUNICIPAL CODE
PERTAINING TO THE ALLOWED HEIGHT LIMIT IN THE RESIDENTIAL MULTI-
FAMILY (R-4) ZONING DISTRICT. THE ACTION IS EXEMPT FROM CEQA
PURSUANT TO SECTION 15061(B)(3) OF THE CEQA GUIDELINES.

WHEREAS, from time to time and through the course of daily use of the City of Marina (“City”)
Municipal Code (“MMC?”), errors are found that require correction;

WHEREAS, an error in the Residential Multi-Family (R-4) zoning district, Section 17.12.060 of
the MMC, has been discovered which pertains to the allowed height limit in this zoning district;

WHEREAS, in 2020, the City adopted a new Accessory Dwelling Unit (ADU) ordinance that
appears to have inadvertently removed the original height limit for buildings in this district and
replaced it with only the height limit for ADUs;

WHEREAS, as such, staff has been required to default to the previous zoning code and the
building height limit adopted by Ordinance 2006-03 which results in a lack of clarity and
transparency when describing this requirement to customers;

WHEREAS, the adoption of a new amended ordinance will simply add the original development
standard back into this section resulting in a separate standard for “buildings™ and “ADUs”;

WHEREAS, the Planning Commission reviewed these items at a duly noticed public hearing on
October 13, 2022;

WHEREAS, the proposed amendment to the aforementioned MMC Section is included and
referenced herein as Exhibit 1; and

WHEREAS, the Planning Commission finds and determines, in accordance with the California
Environmental Quality Act (CEQA), that the proposed amendments are not subject to CEQA
pursuant to the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, Section
15061(b)(3), because the proposed ordinance(s) are covered by the general rule that CEQA
applies only to projects which have the potential for causing a significant effect on the
environment.

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Marina
does hereby:

1. Adopt Resolution No. 2022-16, recommending the City Council adopt an amendment to
Article 2, Title 17, Section 17.12.060 of the Marina Municipal Code (MMC) pertaining to
building height; and

2. Finding the action exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA
Guidelines.

PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular
meeting duly held on the 13" day of October, 2022, by the following vote:



AYES: WALTON, MCCARTHY, WOODSON, HUR, ST JOHN, RANA, AMADEO

NOES: NONE
ABSENT: NONE
ABSTAIN: NONE

ATTEST:

Guido F. Persicone
Guido F. Persicone, AICP

Director, Community Development Dept.

Nancy Amadeo

Nancy Amadeo, Chair



DRAFT

ORDINANCE NO. 2022-

AN ORDINANCE AMENDING ARTICLE 2, TITLE 17, SECTION 17.12.060 OF THE
MARINA MUNICIPAL CODE PERTAINING TO THE HEIGHT LIMIT IN THE
RESIDENTIAL MULTI-FAMILY (R-4) ZONING DISTRICT
-000-

THE CITY COUNCIL OF THE CITY OF MARINA DOES HEREBY ORDAIN AS
FOLLOWS:

1. The Community Development Department (CDD), through its regular use and
implementation of the Marina Municipal Code (MMC), discovered an error in Section 17.12.060
pertaining to the allowed height limit in the R-4 zoning district. It appears that, at the time of the
adoption of the Accessory Dwelling Unit (ADU) Ordinance in 2020 (Ordinance 2020-06), the
standard building height limit was inadvertently removed and only a height limit for ADUs was
reflected in this Section.

2. An amendment to the City’s Municipal Code is needed to provide clarity and
transparency in this Section.

3. The previous MMC specified a 42° and three (3) story height limit for buildings in
the R-4 zoning district (Ordinance 2006-03). This amendment returns this development standard
in addition to the existing standard for ADUs as described and referenced herein as Exhibit A.

4, Environmental. In accordance with the California Environmental Quality Act
(CEQA), staff finds that this ordinance is not subject to CEQA pursuant to the State CEQA
Guidelines, California Code of Regulations, Title 14, Chapter 3, Section 15061(b)(3), because
the proposed ordinance is covered by the general rule that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. Therefore, the adoption of
this ordinance is exempt from CEQA and no further environmental review is necessary.

5. Severability. [f any portion of this Ordinance is found to be unconstitutional or

invalid the City Council hereby declares that it would have enacted the remainder of this



Ordinance regardless of the absence of any such invalid part.

7. Effective Date. This Ordinance shall be in full force and effect on thirty (30) days
after its final passage and adoption.

6. Posting of Ordinance. Within fifteen (15) days after the passage of this
Ordinance, the City Clerk shall cause it to be posted in the three (3) public places designated by
resolution of the City Council.

The foregoing Ordinance was introduced at a regular meeting of the City Council of the
City of Marina duly held on » 2022, and was passed and adopted at a regular meeting

duly held on , 2022, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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DRAFT
Exhibit “A”

Section 17.12.060
Building height.

A. The maximum building height limit in the R-4 district shall be 42 feet and three (3)

stories.

B. The maximum building heights for accessory dwelling units shall be governed by
the provisions of Section [17.42.040.

. R H . o Percecone
Signature: %ﬁ%‘;ﬁ}% Signature: fuits

Email: nancyamadeo@gmail.com Email: gpersicone@cityofmarina.org
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November 3, 2022 Item No. 9d

Honorable Mayor and Members of the City Council Meeting
City Council of November 15, 2022

CITY COUNCIL TO OPEN A PUBLIC HEARING, TAKE TESTIMONY FROM
THE PUBLIC, AND CONSIDER APPROVING OR DENYING THE
MODIFICATIONS TO REMOVE THE REQUIRED FACADE IMPROVEMENTS
AND GRANT AN EXTENSION FOR COMPLETION OF THE SITE
IMPROVEMENTS IN CITY COUNCIL RESOLUTION 2020-65 TO JANUARY 3,
2024, FOR THE COMBINED MEDICAL/ADULT CANNABIS DISPENSARY
USE AT 3100 DEL MONTE BOULEVARD (APN 032-192-018-000).

RECOMMENDATION:
Staff recommends that the City Council take one the following action:

a) Staff Recommendation (Exhibit A):

Open a Public Hearing, take testimony from the public and adopt a resolution
with the required findings to approve the modifications to remove the required
facade improvements and grant an extension for completion of the site
improvements in City Council Resolution 2020-65 to April 3, 2023, as
conditioned herein in with additional amendments, for the combined
Medical/Adult Cannabis Dispensary Use at 3100 Del Monte Boulevard (APN
032-192-018-000) and find the project as described and conditioned exempt from
environmental review per Section 15301 of the CEQA Guidelines.

b) Alternative recommendation (Exhibit B):

Open a Public Hearing, take testimony from the public and adopt a resolution
with the required findings to deny the modifications to remove the required facade
improvements and deny an extension for completion of the site improvements in
City Council Resolution 2020-65 to April 3, 2023, for the combined
Medical/Adult Cannabis Dispensary Use at 3100 Del Monte Boulevard (APN
032-192-018-000) and find the project would be exempt from environmental
review under Statutory Exemptions per Section 15270 (Projects which are
Disapproved) of the CEQA Guidelines.

BACKGROUND:

On May 14, 2020, the Planning Commission approved Resolution No. 2020-07 recommending
the City Council approve Conditional Use Permit (CUP) 2021-02 for commercial cannabis at
3100 Del Monte Blvd to the City Council.

On June 10, 2020, the City Council adopted Resolution No. 2020-65 approving a Cannabis
Conditional Use Permit (CUP) to allow a combined Medical/Adult Cannabis Dispensary Use at
3100 Del Monte Blvd. The applicant, Pacific Roots Marina, LLC (Pacific Roots or applicant) has
until January 3, 2023, to complete all Conditions of Approval (COA). To be in compliance with
COA #10 Permit Expiration, which gives the applicant one year to complete all conditions after
the date of occupancy, the following three (3) COAs below need to be completed:

1. Substantial Compliance — The project shall be constructed in substantial compliance
with the plans submitted to the Planning Office on January 7, 2020, except as
conditioned herein.



6. Public Improvements — In accordance with Marina Municipal Code Chapter 15.36,
public improvements shall be designed and installed by the applicant or property
owner to the satisfaction of the City Engineer and may include, but are not limited
to, curb, gutter, sidewalk, park strip, street trees and light poles. The installation of
improvements may be deferred by the City Engineer until the City Council approval
of the design for Del Monte Boulevard and then completed within a time to be
determined in accordance with the design.

7. Parking — Subject to approval by the Community Development Director, final plans
shall indicate either site modifications that allow for one parking space per 275
square feet of tenant floor space, or alternate means of compliance, such as an
agreement with neighboring property owners.

On August 17, 2021, the City Council granted a 120-day extension, in addition to the previous
90-day extension granted by the City Manager. This extended the tenant improvements building
permit deadline to January 6, 2022.

On January 3, 2022, Pacific Roots finalized their tenant improvements building permit including
security and safety measures and minor exterior improvements such as signs and wheelchair
access. The Pacific Roots group partnered with a management company and opened the business
as Catalyst Cannabis Dispensary (Catalyst).

Pacific Roots was required to enter into a Development/Operating Agreement prior to
commencing commercial operations, per MMC Section 5.76.030 and COA #4 in Resolution No.
2020-65. A primary component of the Agreement was the public improvements required by
MMC 15.36. Due to the fact that the City was still working on right of way dimensions for the
DVSP and therefore not prepared to provide Pacific Roots with required dimensions for the
offsite sidewalk, curb, gutter and landscaping requirements, staff agreed to allow Pacific Roots to
open business on January 3, 2022, pending the finalization of the Development/Operating
Agreement and Del Monte right of way designs. Staff and Pacific Roots staff worked
consistently from January 2022 to July on defining the public improvements and the
implementation of the improvements in the draft Development/Operating Agreement. Pacific
Roots then set a course to complete the improvements by December 31, 2022, prior to the one-
year renewal of their Cannabis Conditional Use Permit and clearing the way for the
Development/Operating Agreement to be entered. Unfortunately, Pacific Roots was unable to
fund and construct the public improvements in that period, which now limits staff’s ability to
administratively approve the Annual Conditional Use Permit that expires on December 31, 2022.

On September 1, 2022, the applicant applied to amend COA #1 to remove the facade changes
and to request a one-year extension of COAs #6 and #7 until January 3, 2024. The applicant’s
letter lists multiple reasons for the changes as detailed in the analysis below.

On October 13, 2022, the Planning Commission held a public hearing and made a
recommendation to the City Council, because this is the same procedure that the original CUP
went through. The Planning Commission made the following recommendation:

The Planning Commission recommends to the City Council that it deny modifications to
remove the required facade improvements and deny an extension of the site
improvements in City Council Resolution 2020-65.

On November 7, 2022, Pacific Roots updated their request for the extension of the public
improvements from one (1) year to three (3) months.

The background documents discussed above are attached for reference.



PROJECT ANALYSIS:

The applicant is requesting to modify the Conditions of Approval to remove facade
improvements and to request a three (3) month extension of the public improvements due to the
financial burdens. The City Council has the authority to approve, approve with additional
findings and conditions or deny the application with required findings regarding consistency with
the General Plan (Policies 2.37, 2.38 and 2.39), Zoning (Chapter 17.58 Use Permits) and the
Cannabis Ordinance (Section 4 of the 2018 Cannabis Ordinance) and determine consistency with
the Conditions of Approval.

General Plan Consistency

The project is consistent with General Plan Policies 2.37, 2.38, and 2.39 as listed in the Findings
provided in EXHIBIT A, which encourage the City of Marina (City) to provide for the shopping
and service needs of residents.

Modification to Condition of Approval (COA) #1

The applicant proposes to modify the plans that are referenced in COA #1 by removing the
facade changes on page A4.12 of the plan set. All interior improvements have been completed.
Further, the applicant has removed the legal non-conforming Mortimer’s monument sign and has
installed signs for the tenant space. The remaining required improvements are to the exterior and
parking areas.

The exterior changes for the tenant space would replace the existing wooden siding finishes with
stucco and the wood shingle roof with Spanish tile. The applicant knew from the beginning that
this would result in a different facade then the five neighboring businesses, which are located on
the same property and under one (1) ownership. Further, the applicant lists the multiple financial
hardship reasons for requesting the removal of the facade changes.

The applicant is willing to “[...] work with the City to properly beautify the property. Such
efforts may include landscaping, adding planters, repainting, or any other project that would
please the City.” Staff has worked closely with the applicant and has included draft COA #30
and #31 to the resolution, to amend the original COAs, to reflect their commitments to beautify
the site. These proposed new conditions are intended to require minor cosmetic improvements to
the building including repairs, paint, and planter boxes to the front.

Off-Site Improvements

The applicant has updated their request from one (1) year to a ninety (90) day extension, which
would make the completion date on or before April 3, 2023. The extension would be for the off-
site improvements along Carmel Avenue and the reasons for the request are outlined in the
application materials. The applicant is responsible for off-site improvements on Carmel Avenue
including installing new sidewalk, curb, and gutter. Due to the City’s future Del Monte
Boulevard improvement plans, the Public Works Department is not requiring the applicant to
complete the improvements on Del Monte Boulevard.

Changes to Parking

The applicant prepared a parking study on January 12, 2021, based on installing sidewalks along
both Del Monte Boulevard and Carmel Avenue. As stated above, the applicant is only
responsible for the changes to Carmel Avenue. The most recent proposal was submitted to Public
Works Engineering in June of 2022 with the sidewalk along Carmel Avenue circled in red to
show the proposed improvements at the end of Attachment 4.

The improvements to Carmel Avenue are separate from the Del Monte Boulevard improvements.
The Carmel Avenue improvements will result in the removal of twelve (12) existing
nonconforming parking spaces, which are in the public right-of-way. These spaces cannot be
counted as on-site parking and were not included in the parking study. Future parking reductions
with the improvements to Del Monte Boulevard can also be accommodated on-site with the



implementation of a shared parking agreement between the Motel and the commercial store
fronts. To ensure this will occur, Staff has included Condition of Approval (COA) #33.
Therefore, all the needed parking can be accommodated on-site with an additional five (5) newly
created parallel parking spaces in the public right-of-way along Carmel Avenue.

Staff has also prepared an alternative resolution as “EXHIBIT B” denying the application.
Should the City Council choose to deny the application, the Annual Cannabis Conditional User
Permit for Pacific Roots will expire on December 31, 2022 and will not be able to be renewed by
staff because the business will not be meeting the Conditions of Approval set forth in City
Council Resolution No. 2020-65.

Please note that as of November 3, 2022, City staff has not received any complaints regarding
lack of parking at project site at 3100 Del Monte Boulevard.

CORRESPONDENCE
Staff has not received correspondence applicable to this permit as of November 3, 2022.

ENVIRONMENTAL DETERMINATION

The proposed project is exempt from the California Environmental Quality Act (CEQA) under
Class 1, Section 15301 (Existing Facilities) of the State CEQA Guidelines. Staff has determined
that the exemption applies in this case because the modifications to the CUP under consideration
would be minor alterations to an existing structure or facility and would involve negligible or no
expansion of use. If the City Council denies the project, then the project would be exempt from
environmental review under Statutory Exemptions per Section 15270 (Projects which are
Disapproved) of the CEQA Guidelines.

CONCLUSION:
This request is submitted for City Council consideration and action.

Respectfully submitted,

Nicholas Mcllroy

Associate Planner

Community Development Department
City of Marina

REVIEWED/CONCUR:

Guido Persicone, AICP
Community Development Director
City of Marina
Background Information Attachments:
1. Planning Commission Resolution 2020-07
2. City Council Resolution 2020-65

Layne Long 3. September 1, 2022, Application Materials and

City Manager Modified Plan Set
City of Marina
Improvements

Letter from Property Owner
7. Letter from Pacific Roots

o

4. October 13, 2022, Planning Commission Minutes
5. January 12, 2021, Traffic Study and June 2022 Site



Exhibit A
RESOLUTION NO. 2022-

A CITY COUNCIL RESOLUTION APPROVING THE MODIFICATIONS TO
REMOVE THE REQUIRED FACADE IMPROVEMENTS AND GRANT AN
EXTENSION FOR COMPLETION OF THE SITE IMPROVEMENTS IN CITY
COUNCIL RESOLUTION 2020-65 TO JANUARY 3, 2024, FOR THE COMBINED
MEDICAL/ADULT CANNABIS DISPENSARY USE AT 3100 DEL MONTE
BOULEVARD (APN 032-192-018-000).

WHEREAS, on June 10, 2020, the City Council adopted Resolution No. 2020-65 approving a
Cannabis Conditional Uce Permit (CUP) to allow a combined Medical/Adult Cannabis Dispensary
Use at 3100 Del Monte Blvd. The applicant, Pacific Roots Marina, LLC (Pacific Roots or
applicant) has until January 3, 2023, to complete all Conditions of Approval (COA). To be in
compliance with COA #10 Permit Expiration, which gives the applicant, Pacific Roots, LLC
(Pacific Roots or Marina) one year to complete all conditions after the date of occupancy, the
following three (3) COAs below need to be completed:

1. Substantial Compliance — The project shall be constructed in substantial compliance
with the plans submitted to the Planning Office on January 7, 2020, except as
conditioned herein.

6. Public Improvements — In accordance with Marina Municipal Code Chapter 15.36,
public improvements shall be designed and installed by the applicant or property
owner to the satisfaction of the City Engineer and may include, but are not limited to,
curb, gutter, sidewalk, park strip, street trees and light poles. The installation of
improvements may be deferred by the City Engineer until the City Council approval
of the design for Del Monte Boulevard and then completed within a time to be
determined in accordance with the design.

7. Parking — Subject to approval by the Director of Community Development-Planning,
final plans shall indicate either site modifications that allow for one parking space per
275 square feet of tenant floor space, or alternate means of compliance, such as an
agreement with neighboring property owners.

WHEREAS, on January 3, 2022, Pacific Roots finalized their tenant improvements building permit
including security and safety measures and minor exterior improvements such as signs and
wheelchair access. The Pacific Roots group partnered with a management company and opened as
Catalyst Cannabis Dispensary (Catalyst);

WHEREAS, on September 1, 2022, the applicant applied to amend Condition of Approval #1 by
removing the fagade changes as shown on “Exhibit 1” and to request an extension of Conditions
of Approval (COA) #6 and #7 for one additional year until January 3, 2024;

WHEREAS, on October 13, 2022, the Planning Commission made the following
recommendation:

The Planning Commission recommends to the City Council that it DENY modifications
to remove the required facade improvements and not grant an extension of the site
improvements in City Council Resolution 2020-65.

WHEREAS, on November 7, 2022, Pacific Roots Marina updated their request for the extension
of the public improvements from one (1) year to three (3) months;



Resolution 2022-
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WHEREAS, the proposed project is exempt from the California Environmental Quality Act
(CEQA) under Class 1, Section 15301 (Existing Facilities) of the State CEQA Guidelines. Staff
has determined that the exemption applies in this case because the modifications to the CUP under
consideration would be minor alterations to an existing structure or facility and would involve
negligible or no expansion of use; and

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Marina hereby
approves the modifications to remove the required facade improvements and grant an extension
for completion of the site improvements in City Council Resolution 2020-65 to April 3, 2023, as
conditioned herein for the combined Medical/Adult Cannabis Dispensary Use at 3100 Del Monte
Boulevard (APN 032-192-018-000) and find the project as described and conditioned exempt from
environmental review per Section 15301 of the CEQA Guidelines.

FINDINGS FOR APPROVAL
The City Council finds that the proposed amendments are in compliance with the General Plan:

General Plan Compliance

1) General Plan Policy 2.37

“The intent of the General Plan’s commercial land use policies is as follows: (1) to provide
for the shopping and service needs of local residents, businesses, and persons employed
within the City; (2) to attract commercial development that will strengthen the City's fiscal
base; and (3) to enhance employment and other economic opportunities for local residents.
The General Plan establishes four commercial categories: Retail and Personal Services;
Visitor-Serving Retail and Services; Multiple-Use Commercial; and Office and Research
and Development.”

Evidence: The modifications to the approved Conditions of Approval to remove the
facade changes and the one-year extension on the site improvements to
Carmel Avenue will allow this business to continue to employ union
employees and improve their commercial space, add site improvements
along Carmel Avenue, and make minor improvements to building overall.

2) General Plan Policy 2.38

“The land use policies of this section serve to promote the development and location of
retail and other commercial personal services which adhere to the General Plan's
principal goals. This entails providing locations for retail and service uses that will permit
capture of a significant share of locally and regionally generated sales. It also entails
providing locations that make access to such uses by foot and public transit viable and
attractive as an alternative to access by private automobile, especially in the case of multi-
purpose trips.”

Evidence: The project amendments will permit the retail establishment to continue to
operate in a central location with walkable access from the neighborhoods,
easy access from the freeway, several bus stops, and the future Bus Rapid
Transit SURF! line will be located across Del Monte Boulevard. This
ensures that this location will be able to capture a significant share of locally
and regionally generated sales with multiple transit options available.

30919\000\1676846.2:11822



Resolution 2022-
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3) General Plan Policy 2.39

“A "strip" form of commercial development shall be avoided, and future retail, personal-
service, and business-service uses shall be concentrated to infill the Del Monte Boulevard
and Reservation Road core retail areas and create more pedestrian-oriented complexes.
Wherever possible, commercial development outside of these areas shall be planned more
to complement rather than directly compete with commercial activity in the Del Monte
Boulevard and Reservation Road areas. Marina’s core retail area is defined as those areas
designated for “Commercial Retail/Personal Services” uses along the east side of Del
Monte Boulevard from Carmel Avenue to Reservation Road [...].”

Evidence: The adult cannabis use and site improvements will both support the core
area on Del Monte Boulevard and Carmel Avenue and integrate into Del
Monte Boulevard with the future street and pedestrian improvements.
Further, the changes to the parking lot to add sidewalks and integrate with
the new Del Monte Boulevard improvements means that it will transition
from a strip mall with nonconforming parking and no sidewalks to an
improved site with shared parking with the Motel and safer pedestrian
access. Therefore, the project and the improvements will integrate with the
proposed commercial core of the Downtown as the transition happens over
time.

Zoning Compliance

4) Compliance with Section 17.58.040.B
“The appropriate authority may designate such conditions in connection with the use
permit as it deems necessary to secure the purposes of this title. Such conditions may
include, but are not limited to, architectural and site approval, time limitations, street
dedication, and street and drainage improvements. The appropriate authority may also
require such bonds and guarantees as it deems appropriate to assure the compliance of
the conditions. ”

Evidence: The project will be in substantial compliance with COA #1 with the removal
of the facade changes.

Modification to Condition of Approval (COA) #1
Applicant requests to remove the required facade changes from the approved site improvements.

Evidence: The removal of the facade changes will allow the building to retain a consistent
front across all five commercial tenants. Further, the ‘beautifying’
improvements will help the overall site, which includes adding plants on the
front along Del Monte Boulevard, re-planting planters on the Carmel Avenue
side and some minor repairs such as repainting and repairing broken aspects of
the building.

Off Site Improvements
The applicant has requested a ninety (90) day extension of the off-site improvements.

30919\000\1676846.2:11822
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Evidence: The extension will result in off-site improvements along Carmel Avenue
including removing the existing nonconforming parking and installing curb,

gutter, sidewalk, and on-street parking in conformance with City standards.
This will improve pedestrian safety and walkability for the site.

AMENDED CONDITIONS OF APPROVAL

Conditions of Approval

Initial Establishment of Commercial Cannabis Operations

1. Substantial Compliance — The project shall be constructed in substantial compliance with
the plans submitted to the Planning Office on January 7, 2020, except as conditioned herein.

2. Lighting — Exterior Lighting Plan — All exterior lighting shall be unobtrusive, down-lit,
harmonious with the local area, and constructed or located so that only the intended area is
illuminated, and off-site glare is fully controlled. Prior to issuance of a building permit, the
Owner/Applicant, shall submit three (3) copies of an exterior lighting plan (including a
photo-metric analysis) which shall indicate the location, type, and wattage of all light
fixtures and include catalog sheet for each fixture. The lighting shall comply with the
requirement of the California Energy Code set forth in California Code of Regulation, Title
24, Part 6. The exterior lighting plan shall be subject to approval by the Director of
Community Development-Planning.

3. Occupancy Permit — Prior to obtaining an occupancy permit and commencing commercial
operations, the applicant shall schedule an inspection with Community Development
Department staff to verify compliance with the conditional use permit conditions of
approval. Inspections by additional City departments may be required.

4. Development/Operating Agreement — Per MMC Section 5.76.030, prior to commencing
commercial operations, the permittee shall enter into a development/operating agreement
with the City setting forth the terms and conditions under which the dispensary will operate,
including, but not limited to, payment of fees and taxes as mutually agreed, and other such
terms and conditions that will protect and promote public health, safety, and welfare.

5. Permit Modifications — The City may modify this permit at any time as needed to clarify or
augment requirements of the permittee, so long as modifications do not conflict with the
MMC or State laws, as they may be amended from time to time. Modifications resulting in
a new permit must be executed by the City and the permittee. If the City has made
modifications to the permit and requested permit execution by the permittee, the prior permit
may be deemed null and void and the permittee shall cease commercial operations until
completing execution of the new permit.

30919\000\1676846.2:11822
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Public

6.

Improvements

Public Improvements — In accordance with Marina Municipal Code Chapter 15.36, public
improvements shall be designed and installed by the applicant or property owner to the
satisfaction of the City Engineer and may include, but are not limited to, curb, gutter,
sidewalk, park strip, street trees and light poles. The installation of improvements may be
deferred by the City Engineer until the City Council approval of the design for Del Monte
Boulevard and then completed within a time to be determined in accordance with the
design.

Parking — Subject to approval by the Director of Community Development-Planning, final
plans shall indicate either site modifications that allow for one parking space per 275 square
feet of tenant floor space, or alternate means of compliance, such as an agreement with
neighboring property owners.

Standard Cannabis Dispensary Operating Conditions

8.

10.

11.

12.

Right to Operate — Except as modified by required conditions of approval, the permittee
shall have the right to operate a medical/adult-use cannabis dispensary, including non-
storefront retail (delivery) in accordance with the conditional use permit application
submitted on January 7, 2020.

Substantial Action Time Limit — If the permittee does not commence commercial cannabis
activity in accordance with the terms of this Permit by January 6, 2022, this permit shall
be deemed revoked. A one-time 30-day administrative extension may be granted by staff
if, by January 6, 2022, the business is ready for final inspections.

Permit Expiration — This permit shall have a duration of one year. The one year period shall
commence upon the date of occupancy. The Community Development Department may
administratively renew the permit as long as the business is operating in compliance with
the MCC and the permit’s conditions of approval, has paid all taxes and fees in a timely
manner, and has maintained possession of a current State license to operate the dispensary.
The City may perform an annual inspection of the facility in conjunction with permit
renewal to confirm ongoing compliance with conditions of approval.

Indemnification — The Owner/Applicant shall agree as a condition of approval of this
project to defend, at its sole expense, indemnify and hold harmless from any liability, the
City and reimburse the City for any expenses incurred resulting from, or in connection
with, the approval of this project, including any appeal, claim, suit or legal proceeding.
The City may, at its sole discretion, participate in the defense of any such action, but such
participation shall not relieve the applicant of its obligations under this condition.

State License — The permittee must provide a copy of a valid and current State license to
operate a cannabis dispensary prior to initiating commercial business operations and must
provide an updated copy whenever the license is renewed or amended. If at any time the
State license expires or is revoked, the business must cease operations until a valid and
current license is obtained.

30919\000\1676846.2:11822



Resolution 2022-

Page 6

13.

14.

15.

16.

17.

18.

19.

20.

21.

Business License — The permittee shall obtain and maintain a City of Marina business
license.

Posting of Permits and Licenses — The permittee shall conspicuously display, within the
interior of the building near the entrance, a copy of the State License, the conditional use
permit, the business license, and any other documentation required as proof of right to
operate a cannabis dispensary on the premises.

Inspection Access — At any time and without prior notice, the business shall allow entry
into the premises by the Marina Police Department, the Marina Fire Department, the
Community Development Department, and any other staff, including Monterey County
staff, charged with inspecting the business or enforcing the conditions of the conditional
use permit. The business shall provide access to all portions of the premises as well as
business records, if requested.

Compliance with State and Local Requirements — The permittee shall comply with all state
and local requirements for operation of a cannabis dispensary, including those not listed on
the conditional use permit, and as they may be amended over time.

Cannabis Consumption Prohibited on Premises — Cannabis shall not be smoked, ingested,
or otherwise consumed on the business premises.

Alcoholic Beverages and Tobacco — Alcoholic beverages shall not be sold, dispensed, or
consumed on the premises. Sale or consumption of tobacco is prohibited on the premises.

Payment of Taxes and Fees — The permittee shall pay any applicable taxes and fees due to
the City in a timely manner.

Transfer of Permit — This conditional use permit is granted only to the applicant identified
in this resolution for the site defined herein. This permit shall not be transferable to any
other site or to any other person without the consent of the City.

Hours of Operation — The business may be open for customer-serving commercial
activities between the hours of 9:00 am and 11:59 pm.

Site Security and Neighborhood Compatibility Conditions

22.

23.

24,

Site Maintenance — The permittee shall maintain the premises’ parking areas, driveways,
accessways and grounds, landscaped areas, and exterior building surfaces in accordance
with applicable City standards in the MMC.

Signage — Signage with graphics depicting cannabis is prohibited. Signage is subject to a
sign permit.

Odor — Cannabis odors shall not be detectable outside of the facility. Prior to opening for
business, the permittee shall demonstrate to City staff that odor prevention equipment is in
place.

30919\000\1676846.2:11822
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25.

26.

27.

Security Guards and Cameras — The permittee shall maintain 24-hour security camera
coverage of the premises. The premises shall be staffed by security guards to an extent
sufficient to ensure the site safety and deter crime. Security guards shall be licensed and
possess a valid Department of Consumer Affairs “Security Guard Card” at all times.
Security personnel may not be armed.

Marina Police Department Notification — The permittee shall notify the Marina Police
Department within 24-hours after discovering any breach of security.

Delivery — Employees delivering cannabis shall carry a copy of the following documents
when making deliveries: copy of the dispensary’s permits and licenses authorizing delivery
service; the employee’s government-issued identification; a copy of the delivery request;
and chain of custody records for good being delivered.

Enforcement

28.

Permit Revocation — Per MMC Section 19.08.010, the City may revoke this conditional
use permit at any time for failure to comply with any state and local requirements, including
but not limited to, conditions of approval and requirements regarding timely payment of
taxes and fees.

Proposed Amendments to the Conditions of Approval

29.

30.

31.

32.

33.

Amend COA #1 — Revise the plan set submitted on January 7, 2020, to remove the
building’s fagade changes on page A4.12 as submitted on September 1, 2022, as shown on
“Exhibit 1”.

Beautifying — Within sixty (60) days of the approval of the Conditional Use Permit
Amendment by the City Council, the applicant agrees to replant and update planters along
the Carmel Ave side of the building. Install plants as planter boxes, potted plants and/or
hanging plants on the Del Monte Avenue frontage of their commercial space that does not
obstruct access.

Building Minor Repairs — Within sixty (60) days of the approval of the Conditional Use
Permit Amendment by the City Council the applicant agrees to make minor repairs to the
front of the building overall by replacing missing wood, touching up paint and making
minor repairs as needed to beautify the building overall.

Public Improvements Extension — Extend COA #6 Public improvements to the Carmel
Avenue frontage and COA #7 Parking along Carmel Avenue for ninety (90) days from the
date of expiration of January 3, 2023, to April 3, 2023.

Shared Parking with the Motel — Within thirty (30) days of the completion of off-site
improvements along Del Monte Boulevard, the applicant shall provide the City with an
executed shared parking agreement with the property owner detailing that eleven (11)
parking spaces shall be shared. Further, all corresponding signs and striping must be
installed within thirty (30) days of the executed shared parking agreement.

30919\000\1676846.2:11822
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PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on the 15th day of November 2022, by the following vote:

AYES, COUNCIL MEMBERS:
NOES, COUNCIL MEMBERS:
ABSENT, COUNCIL MEMBERS:
ABSTAIN, COUNCIL MEMBERS:

Bruce Delgado, Mayor

ATTEST:

Anita Sharp, Deputy City Clerk

30919\000\1676846.2:11822
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Exhibit B
RESOLUTION NO. 2022-

A CITY COUNCIL RESOLUTION DENYING THE MODIFICATIONS TO
REMOVE THE REQUIRED FACADE IMPROVEMENTS AND DENY AN
EXTENSION FOR COMPLETION OF THE SITE IMPROVEMENTS IN CITY
COUNCIL RESOLUTION 2020-65 TO JANUARY 3, 2024, FOR THE COMBINED
MEDICAL/ADULT CANNABIS DISPENSARY USE AT 3100 DEL MONTE
BOULEVARD (APN 032-192-018-000).

WHEREAS, on June 10, 2020, the City Council adopted Resolution No. 2020-65 approving a
Cannabis CUP to allow a combined Medical/Adult Cannabis Dispensary Use at 3100 Del Monte
Blvd. The applicant has until January 3, 2023, to complete all Conditions of Approval (COA). To
be in compliance with COA #10 Permit Expiration, which gives the applicant one year to complete
all conditions after the date of occupancy, the following three (3) COAs below need to be
completed:

1. Substantial Compliance — The project shall be constructed in substantial compliance
with the plans submitted to the Planning Office on January 7, 2020, except as
conditioned herein.

6. Public Improvements — In accordance with Marina Municipal Code Chapter 15.36,
public improvements shall be designed and installed by the applicant or property
owner to the satisfaction of the City Engineer and may include, but are not limited to,
curb, gutter, sidewalk, park strip, street trees and light poles. The installation of
improvements may be deferred by the City Engineer until the City Council approval
of the design for Del Monte Boulevard and then completed within a time to be
determined in accordance with the design.

7. Parking — Subject to approval by the Director of Community Development-Planning,
final plans shall indicate either site modifications that allow for one parking space per
275 square feet of tenant floor space, or alternate means of compliance, such as an
agreement with neighboring property owners.

WHEREAS, on August 17, 2021, the City Council granted a 120-day extension, in addition to the
previous 90-day extension granted by the City Manager. This extended the tenant improvements
building permit deadline to January 6, 2022;

WHEREAS, on January 3, 2022, Pacific Roots finalized their tenant improvements building permit
including security and safety measures and minor exterior improvements such as signs and
wheelchair access. The Pacific Roots group partnered with a management company and opened as
Catalyst Cannabis Dispensary (Catalyst); and

WHEREAS, on September 1, 2022, the applicant applied to amend Condition of Approval #1 and
to request an extension of Conditions of Approval (COA) #6 and #7 for one additional year until
January 3, 2024; and

WHEREAS, on October 13, 2022, the Planning Commission made the following
recommendation:

The Planning Commission recommends to the City Council that it DENY modifications
to remove the required facade improvements and not grant an extension of the site
improvements in City Council Resolution 2020-65.

14
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WHEREAS, on November 7, 2022, Pacific Roots updated their request for the extension of the
public improvements from one (1) year to three (3) months.

WHEREAS the proposed project is exempt from environmental review under Statutory
Exemptions per Section 15270 (Projects which are Disapproved) of the CEQA Guidelines.

NOW, THEREFORE BE IT RESOLVED by the City Council of the City of Marina hereby adopts
a resolution to deny the modifications to remove the required facade improvements and deny an
extension for completion of the site improvements in City Council Resolution 2020-65 to January
3, 2024, for the combined Medical/Adult Cannabis Dispensary Use at 3100 Del Monte Boulevard
(APN 032-192-018-000) and find the project would be exempt from environmental review under
Statutory Exemptions per Section 15270 (Projects which are Disapproved) of the CEQA
Guidelines.

FINDINGS FOR DENIAL
The City Council finds that the proposed amendments are not in compliance with the General Plan:

General Plan Consistency

1) General Plan Policy 2.37

“The intent of the General Plan’s commercial land use policies is as follows: (1) to provide
for the shopping and service needs of local residents, businesses, and persons employed
within the City; (2) to attract commercial development that will strengthen the City's fiscal
base; and (3) to enhance employment and other economic opportunities for local residents.
The General Plan establishes four commercial categories: Retail and Personal Services;
Visitor-Serving Retail and Services; Multiple-Use Commercial; and Office and Research
and Development.”

Evidence: The proposed modifications will remove the required facade improvements
that would help improve the commercial retail corridor along Del Monte
Boulevard. Further, the one-year extension of the required site
improvements would prolong the needed improvements without
justification.

2) General Plan Policy 2.38

“The land use policies of this section serve to promote the development and location of
retail and other commercial personal services which adhere to the General Plan's
principal goals. This entails providing locations for retail and service uses that will permit
capture of a significant share of locally and regionally generated sales. It also entails
providing locations that make access to such uses by foot and public transit viable and
attractive as an alternative to access by private automobile, especially in the case of multi-
purpose trips.”

Evidence: The project extension will result in an additional year with no safety
improvements along Carmel Avenue. Therefore, accessing the site will
continue to not meet current standards.
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Cannabis Ordinance Consistency

3) Section 4: Use Permit. of the 2018 Cannabis Ordinance

“Use permits for cannabis and cannabis related uses are for one year. No property
interest, vested right, or entitlement to receive a future license to operate a medical
marijuana business shall ever inure to the benefit of such permit holder as such permits
are revocable at any time with or without cause by the City Manager or designee subject
to Section 19.09 of Marina Municipal Code shall include the following: All Use Permit
holders shall also execute a Development/Operating Agreement annually agreeing to
abide to all conditions of approval at all times. The City Manager or designee can
terminate a Development/Operating Agreement at any time with or without reason. ”

Evidence: The applicant is not in substantial compliance with COA #1 and COA #6.
Pursuant to COA #10, the applicant has one year after occupancy, before
the permit expires if it is not in substantial compliance with all of the
conditions of approval. The applicant received their building permit final
and occupied the commercial space on January 3, 2022. Therefore, they
have until January 3, 2023, to complete all required conditions of approval.

4) Compliance with Section 17.58.040.B
“The appropriate authority may designate such conditions in connection with the use
permit as it deems necessary to secure the purposes of this title. Such conditions may
include, but are not limited to, architectural and site approval, time limitations, street
dedication, and street and drainage improvements. The appropriate authority may also
require such bonds and guarantees as it deems appropriate to assure the compliance of
the conditions.”

Evidence: The applicant has until January 3, 2023, to comply with time limitations as
stated in the original City Council approved the Conditional Use Permit.
Further, two items remain unfinished including the public improvements
and the exterior facade changes so the applicant is not in substantial
compliance with COA #1 or COA #6. The City Council cannot remove the
facade changes, because then the building will not meet the architectural
improvements.

Modification to Condition of Approval (COA) #1
Applicant requests to remove the required facade changes from the approved site improvements.

Evidence: The exterior fagade improvements are part of the original requirements of the
original project and the reasons for removing are not thoroughly justified
beyond cost. Therefore, the City Council cannot make findings to support the
changes to the project.

Off Site Improvements
The applicant requests a ninety (90) day extension of the off-site improvements along Carmel
Avenue.



Resolution 2022-
Page 4

Evidence: The extension for the off-site improvements along Carmel Avenue cannot
be supported due to the risk to pedestrian safety.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on the 15th day of November 2022, by the following vote:

AYES, COUNCIL MEMBERS:
NOES, COUNCIL MEMBERS:
ABSENT, COUNCIL MEMBERS:
ABSTAIN, COUNCIL MEMBERS:

Bruce Delgado, Mayor

ATTEST:

Anita Sharp, Deputy City Clerk
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Attachment 1 - Orginal PC Resolution

RESOLUTION NO. 2020-07

A RESOLUTION OF THE CITY OF MARINA PLANNING COMMISSION
RECOMMENDING THAT THE CITY COUNCIL APPROVE A CONDITIONAL USE
PERMIT TO ALLOW A MEDICAL/ADULT USE CANNABIS DISPENSARY
LOCATED AT 3100 DEL MONTE BOULEVARD (APN 032-192-018) IN THE C-1
(RETAIL BUSINESS) ZONING DISTRICT.

WHEREAS, Aaron Herzberg of Pacific Roots Marina, LLC submitted an application for a
conditional use permit to operate a medical/adult-use cannabis dispensary; and

WHEREAS, the proposed project requires discretionary approval, and, per Marina Municipal
Code Section 19.08.010, it is the responsibility of the Planning Commission to consider and
weigh the merits of the application and public input in relation to the policies, standards, and
intent of the Marina General Plan and Marina Municipal Code in making a recommendation on
the proposed cannabis dispensary to the City Council; and

WHEREAS, on May 14, 2020, the Marina Planning Commission considered oral comments and
written information concerning the proposed cannabis dispensary at a regularly scheduled
Planning Commission meeting;

WHEREAS, the project is categorically exempt from the California Environmental Quality Act
per Section 15301, Existing Facilities, which exempts the operation, repair, maintenance,
permitting, leasing, licensing, or minor alteration of existing public or private structures and
facilities involving negligible or no expansion of existing or former use.

NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of Marina
that it hereby recommends City Council approval of a conditional use permit for Pacific Roots
Marina, LLC at 3100 Del Monte Boulevard with the following findings and conditions:

Findings
That the project:
1. Will comply with all of the requirements of the state and city, and any additional
conditions of license for the operation of a cannabis dispensary.

2. Will not result in significant unavoidable impacts on the environment as the use
will be conducted in an entirely enclosed building and noise and odor mitigation is
planned and will be integrated into the use. In addition, no hazardous materials or
systems will be utilized.

3. Includes adequate quality control measures to ensure that the dispensary would
operate in accordance with industry standards with regard to security, product
testing, etc.

4. Includes adequate measures that address the federal enforcement priorities for
cannabis activities including restricting access to minors and ensuring that cannabis
and cannabis products are not supplied to unlicensed and unpermitted persons
within the state and not distributed out of state.
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5. Will obtain a valid and fully executed commercial cannabis use permit pursuant to
Chapter 5.76 of the Marina Municipal Code prior to commencing operations and
must maintain such permit in good standing in order to continue operations; will
additionally enter into an operating agreement with the City ensuring on-going
neighborhood compatibility and compliance with City regulations, as they may
amended over time.

6. Will renew the cannabis use permit annually and execute a renewed operating
agreement annually.

7. Will operate in good standing with all permits and licenses required by state law.

Conditions of Approval

Initial Establishment of Commercial Cannabis Operations

1.

Substantial Compliance — The project shall be constructed in substantial compliance with
the plans attached hereto as “EXHIBIT A”, submitted to the Planning Office on January
7, 2020, except as conditioned herein.

Lighting — Exterior Lighting Plan — All exterior lighting shall be unobtrusive, down-lit,
harmonious with the local area, and constructed or located so that only the intended area
is illuminated and off-site glare is fully controlled. Prior to issuance of a building permit,
the Owner/Applicant, shall submit three (3) copies of an exterior lighting plan (including
a photo-metric analysis) which shall indicate the location, type, and wattage of all light
fixtures and include catalog sheet for each fixture. The lighting shall comply with the
requirement of the California Energy Code set forth in California Code of Regulation,
Title 24, Part 6. The exterior lighting plan shall be subject to approval by the Director of
Community Development-Planning.

Occupancy Permit — Prior to obtaining an occupancy permit and commencing commercial
operations, the applicant shall schedule an inspection with Community Development
Department staff to verify compliance with the conditional use permit conditions of
approval. Inspections by additional City departments may be required.

Development/Operating Agreement — Per MMC Section 5.76.030, prior to commencing
commercial operations, the permittee shall enter into a development/operating agreement
with the City setting forth the terms and conditions under which the dispensary will
operate, including, but not limited to, payment of fees and taxes as mutually agreed, and
other such terms and conditions that will protect and promote public health, safety, and
welfare.

Permit Modifications — The City may modify this permit at any time as needed to clarify
or augment requirements of the permittee, so long as modifications do not conflict with
the MMC or State laws, as they may be amended from time to time. Modifications
resulting in a new permit must be executed by the City and the permittee. If the City has
made modifications to the permit and requested permit execution by the permittee, the
prior permit may be deemed null and void and the permittee shall cease commercial
operations until completing execution of the new permit.
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Public Improvements

6.

Public Improvements — In accordance with Marina Municipal Code Chapter 15.36, public
improvements shall be designed and installed by the applicant or property owner to the
satisfaction of the City Engineer and may include, but are not limited to, curb, gutter,
sidewalk, park strip, street trees and light poles. The installation of improvements may be
deferred by the City Engineer until the City Council approval of the design for Del Monte
Boulevard and then completed within a time to be determined in accordance with the
design.

Parking — Subject to approval by the Director of Community Development-Planning, final
plans shall indicate either site modifications that allow for one parking space per 275
square feet of tenant floor space, or alternate means of compliance, such as an agreement
with neighboring property owners.

Standard Cannabis Dispensary Operating Conditions

8.

10.

11.

Right to Operate — Except as modified by required conditions of approval, the permittee
shall have the right to operate a medical/adult-use cannabis dispensary, including non-
storefront retail (delivery) in accordance with the conditional use permit application
submitted on January 7, 2020.

Substantial Action Time Limit - If the permittee does not commence commercial cannabis
activity in accordance with the terms of this Permit within one year of its issue date, this
permit shall be deemed revoked. The City Manager or their designee may grant a 90-day
extension to this time limit if the permittee can demonstrate that the delay was due to
situations beyond their control, that significant progress towards establishing the use has
been made, and there is cause to believe that the permittee will be ready to commence
operations in accordance with the terms of this Permit within the 90-day period.

Permit Expiration - This permit shall have a duration of one year. The one year period
shall commence upon the date of occupancy. The Community Development Department
may administratively renew the permit as long as the business is operating in compliance
with the MCC and the permit’s conditions of approval, has paid all taxes and fees in a
timely manner, and has maintained possession of a current State license to operate the
dispensary. The City may perform an annual inspection of the facility in conjunction with
permit renewal to confirm ongoing compliance with conditions of approval.

Indemnification — The Owner/Applicant shall agree as a condition of approval of this
project to defend, at its sole expense, indemnify and hold harmless from any liability, the
City and reimburse the City for any expenses incurred resulting from, or in connection
with, the approval of this project, including any appeal, claim, suit or legal proceeding.
The City may, at its sole discretion, participate in the defense of any such action, but such
participation shall not relieve the applicant of its obligations under this condition.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

State License — The permittee must provide a copy of a valid and current State license to
operate a cannabis dispensary prior to initiating commercial business operations and must
provide an updated copy whenever the license is renewed or amended. If at any time the
State license expires or is revoked, the business must cease operations until a valid and
current license is obtained.

Business License - The permittee shall obtain and maintain a City of Marina business
license.

Posting of Permits and Licenses - The permittee shall conspicuously display, within the
interior of the building near the entrance, a copy of the State License, the conditional use
permit, the business license, and any other documentation required as proof of right to
operate a cannabis dispensary on the premises.

Inspection Access - At any time and without prior notice, the business shall allow entry
into the premises by the Marina Police Department, the Marina Fire Department, the
Community Development Department, and any other staff, including Monterey County
staff, charged with inspecting the business or enforcing the conditions of the conditional
use permit. The business shall provide access to all portions of the premises as well as
business records, if requested.

Compliance with State and Local Requirements — The permittee shall comply with all
state and local requirements for operation of a cannabis dispensary, including those not
listed on the conditional use permit, and as they may be amended over time.

Cannabis Consumption Prohibited on Premises — Cannabis shall not be smoked, ingested,
or otherwise consumed on the business premises.

Alcoholic Beverages and Tobacco — Alcoholic beverages shall not be sold, dispensed, or
consumed on the premises. Sale or consumption of tobacco is prohibited on the premises.

Payment of Taxes and Fees — The permittee shall pay any applicable taxes and fees due
to the City in a timely manner.

Transfer of Permit — This conditional use permit is granted only to the applicant identified
in this resolution for the site defined herein. This permit shall not be transferable to any
other site or to any other person without the consent of the City.

Hours of Operation — The business may be open for customer-serving commercial
activities between the hours of 9:00 am and 11:59 pm.

Site Security and Neighborhood Compatibility Conditions

22.

Site Maintenance — The permittee shall maintain the premises’ parking areas, driveways,
accessways and grounds, landscaped areas, and exterior building surfaces in accordance
with applicable City standards in the MMC.
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23.

24.

25.

26.

27.

Signage — Signage with graphics depicting cannabis is prohibited. Signage is subject to a
sign permit.

Odor — Cannabis odors shall not be detectable outside of the facility. Prior to opening for
business, the permittee shall demonstrate to City staff that odor prevention equipment is
in place.

Security Guards and Cameras — The permittee shall maintain 24-hour security camera
coverage of the premises. The premises shall be staffed by security guards to an extent
sufficient to ensure the site safety and deter crime. Security guards shall be licensed and
possess a valid Department of Consumer Affairs “Security Guard Card” at all times.
Security personnel may not be armed.

Marina Police Department Notification — The permittee shall notify the Marina Police
Department within 24-hours after discovering any breach of security.

Delivery — Employees delivering cannabis shall carry a copy of the following documents
when making deliveries: copy of the dispensary’s permits and licenses authorizing
delivery service; the employee’s government-issued identification; a copy of the delivery
request; and chain of custody records for good being delivered.

Enforcement

28.

Permit Revocation — Per MMC Section 19.08.010, the City may revoke this conditional
use permit at any time for failure to comply with any state and local requirements,
including but not limited to, conditions of approval and requirements regarding timely
payment of taxes and fees.

PASSED AND ADOPTED by the Planning Commission of the City of Marina at a regular
meeting duly held on the 14" day of May 2020, by the following vote:

AYES, COMMISSIONERS: Biala, Burnett, McCarthy, Amadeo, Mann, Jacobsen, Bielsker
NOES, COMMISSIONERS: None

ABSENT, COMMISSIONERS: None

ABSTAIN, COMMISSIONERS: None

David Burnett, Chair

ATTEST:

Christy Hopper
Planning Services Manager
City of Marina
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' RESOLUTION NO. 2020-65

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
APPROVING A CANNABIS CONDITIONAL USE PERMIT TO ALLOW A
MEDICAL/ADULT USE CANNABIS DISPENSARY LOCATED AT 3100 DEL MONTE
BOULEVARD (APN 032-192-018) IN THE C-1 (RETAIL BUSINESS) ZONING DISTRICT.

WHEREAS, Aaron Herzberg of Pacific Roots Marina, LLC submitted an application for a conditional
use permit to operate a medical/adult-use cannabis dispensary; and,

WHEREAS, the proposed project requires discretionary approval, and, per Marina Municipal Code
Section 19.08.010, it is the responsibility of the Planning Commission to consider and weigh the
merits of the application and public input in relation to the policies, standards, and intent of the Marina
General Plan and Marina Municipal Code in making a recommendation on the proposed cannabis
dispensary to the City Council; and,

WHEREAS, on May 14, 2020, the Marina Planning Commission considered oral comments and
written information conceming the proposed cannabis dispensary at a regularly scheduled Planning
Commission meeting and recommended City Council consideration of a Cannabis Conditional Use
Permit for the business; and,

WHEREAS, at the regular meeting of on June 2, 2020, the City Council considered the application
and all public comment and found that the application meets the requirements of the Marina Municipal
Code for Cannabis Conditional Use Permits as reflected in the findings below; and,

WHEREAS, the project is categorically exempt from the Califonia Environmental Quality Act per
Section 15301, Existing Facilities, which exempts the operation, repair, maintenance, permitting,
leasing, licensing, or minor alteration of existing public or private structures and facilities involving
negligible or no expansion of existing or former use.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Marina does hereby
approve a Cannabis Conditional Use Permit for Pacific Roots Marina, LLC at 3100 Del Monte
Boulevard with the following findings and conditions:

Findings
That the project:
1. Will comply with all of the requirements of the state and city, and any additional
conditions of license for the operation of a cannabis dispensary.

2. Will not result in significant unavoidable impacts on the environment as the use will be
conducted in an entirely enclosed building and noise and odor mitigation is planned and
will be integrated into the use. In addition, no hazardous materials or systems will be
utilized.

3. Includes adequate quality control measures to ensure that the dispensary would operate in
accordance with industry standards with regard to security, product testing, etc.

4. Includes adequate measures that address the federal enforcement priorities for cannabis
activities including restricting access to minors and ensuring that cannabis and cannabis
products are not supplied to unlicensed and unpermitted persons within the state and not
distributed out of state.
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* Resolution No, 2020-65
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5. Will obtain a valid and fully executed commercial cannabis use permit pursuant to
Chapter 5.76 of the Marina Municipal Code prior to commencing operations and must
maintain such permit in good standing in order to continue operations; will additionally
enter into an operating agreement with the City ensuring on-going neighborhood
compatibility and compliance with City regulations, as they may amended over time.

6. Will renew the cannabis use permit annually and execute a renewed operating agreement
annually.

7. Will operate in good standing with all permits and licenses required by state law.

Conditions of Approval
Initial Establishment of Commercial Cannabis Operations
1. Substantial Compliance — The project shall be constructed in substantial compliance with

the plans attached hereto as “EXHIBIT A”, submitted to the Planning Office on January 7,
2020, except as conditioned herein.

2. Lighting — Exterior Lighting Plan — All exterior lighting shall be unobtrusive, down-lit,
harmonious with the local area, and constructed or located so that only the intended area
is illuminated and off-site glare is fully controlled. Prior to issuance of a building permit, the
Owner/Applicant, shall submit three (3) copies of an exterior lighting plan (including a photo-
metric analysis) which shall indicate the location, type, and wattage of all light fixtures and include
catalog sheet for each fixture. The lighting shall comply with the requirement of the California
Energy Code set forth in California Code of Regulation, Title 24, Part 6. The exterior lighting plan
shall be subject to approval by the Director of Community Development-Planning.

3. Occupancy Permit— Prior to obtaining an occupancy permit and commencing
commercial operations, the applicant shall schedule an inspection with Community Development
Department staff to verify compliance with the conditional use permit conditions of approval.
Inspections by additional City departments may be required.

4, Development/Operating Agreement — Per MMC Section 5.76.030, prior to commencing
commercial operations, the permittee shall enter into a development/operating agreement with the
City setting forth the terms and conditions under which the dispensary will operate, including, but
not limited to, payment of fees and taxes as mutually agreed, and other such terms and conditions
that will protect and promote public health, safety, and welfare.

5. Permit Modifications — The City may modify this permit at any time as needed to clarify
or augment requirements of the permittee, so long as modifications do not conflict with the MMC
or State laws, as they may be amended from time to time. Modifications resulting in a new permit
must be executed by the City and the permittee. If the City has made modifications to the permit
and requested permit execution by the permittee, the prior permit may be deemed null and void
and the permittee shall cease commercial operations until completing execution of the new
permit.

24


gpersicone
Highlight


" Resolution No, 2020-65
Page Three

Public Improvements

6. Public Improvements — In accordance with Marina Municipal Code Chapter 15.36, public
improvements shall be designed and installed by the applicant or property owner to the satisfaction
of the City Engineer and may include, but are not limited to, curb, gutter, sidewalk, park strip,
street trees and light poles. The installation of improvements may be deferred by the City Engineer
until the City Council approval of the design for Del Monte Boulevard and then completed within
a time to be determined in accordance with the design.

7. Parking — Subject to approval by the Director of Community Development-Planning,
final plans shall indicate either site modifications that allow for one parking space per 275 square
feet of tenant floor space, or alternate means of compliance, such as an agreement with
neighboring property owners.

Standard Cannabis Dispensary Operating Conditions

8. Right to Operate — Except as modified by required conditions of approval, the permittee
shall have the right to operate a medical/adult-use cannabis dispensary, including non-storefront
retail (delivery) in accordance with the conditional use permit application submitted on January 7,
2020.

9. Substantial Action Time Limit- If the permittee does not commence commercial
cannabis activity in accordance with the terms of this Permit within one year of its issue date, this
permit shall be deemed revoked. The City Manager or their designee may grant a 90-day extension
to this time limit if the permittee can demonstrate that the delay was due to situations beyond their
control, that significant progress towards establishing the use has been made, and there is cause to
believe that the permittee will be ready to commence operations in accordance with the terms of
this Permit within the 90-day period.

10. Permit Expiration - This permit shall have a duration of one year. The one year period
shall commence upon the date of occupancy. The Community Development Department may
administratively renew the permit as long as the business is operating in compliance with the MCC
and the permit’s conditions of approval, has paid all taxes and fees in a timely manner, and has
maintained possession of a current State license to operate the dispensary. The City may perform
an annual inspection of the facility in conjunction with permit renewal to confirm ongoing
compliance with conditions of approval.

11. Indemnification — The Owner/Applicant shall agree as a condition of approval of this
project to defend, at its sole expense, indemnify and hold harmless from any liability, the City and
reimburse the City for any expenses incurred resulting from, or in connection with, the approval of
this project, including any appeal, claim, suit or legal proceeding. The City may, at its sole
discretion, participate in the defense of any such action, but such participation shall not relieve the
applicant of its obligations under this condition.
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12. State License — The permittee must provide a copy of a valid and current State license to
operate a cannabis dispensary prior to initiating commercial business operations and must provide
an updated copy whenever the license is renewed or amended. If at any time the State license
expires or is revoked, the business must cease operations until a valid and current license is
obtained.

13. Business License - The permittee shall obtain and maintain a City of Marina business
license.

14. Posting of Permits and Licenses - The permittee shall conspicuously display, within the
interior of the building near the entrance, a copy of the State License, the conditional use permit,
the business license, and any other documentation required as proof of right to operate a cannabis
dispensary on the premises.

15. Inspection Access - At any time and without prior notice, the business shall allow entry
into the premises by the Marina Police Department, the Marina Fire Department, the Community
Development Department, and any other staff, including Monterey County staff, charged with
inspecting the business or enforcing the conditions of the conditional use permit. The business
shall provide access to all portions of the premises as well as business records, if requested.

16. Compliance with State and Local Requirements — The permittee shall comply with all
state and local requirements for operation of a cannabis dispensary, including those not listed on
the conditional use permit, and as they may be amended over time.

17. Cannabis Consumption Prohibited on Premises — Cannabis shall not be smoked, ingested,
or otherwise consumed on the business premises.

18. Alcoholic Beverages and Tobacco — Alcoholic beverages shall not be sold, dispensed, or
consumed on the premises. Sale or consumption of tobacco is prohibited on the premises.

19. Payment of Taxes and Fees — The permittee shall pay any applicable taxes and fees due
to the City in a timely manner.

20. Transfer of Permit— This conditional use permit is granted only to the applicant
identified in this resolution for the site defined herein. This permit shall not be transferable to any
other site or to any other person without the consent of the City.

21. Hours of Operation — The business may be open for customer-serving commercial
activities between the hours of 9:00 am and 11:59 pm.

Site Security and Neighborhood Compatibility Conditions
22. Site Maintenance — The permittee shall maintain the premises’ parking areas, driveways,
accessways and grounds, landscaped areas, and exterior building surfaces in accordance with

applicable City standards in the MMC.

23. Signage — Signage with graphics depicting cannabis is prohibited. Signage is subject to a
sign permit.
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24, Odor — Cannabis odors shall not be detectable outside of the facility. Prior to opening for
business, the permittee shall demonstrate to City staff that odor prevention equipment is in place.

25. Security Guards and Cameras — The permittee shall maintain 24-hour security camera
coverage of the premises. The premises shall be staffed by security guards to an extent sufficient to
ensure the site safety and deter crime. Security guards shall be licensed and possess a valid
Department of Consumer Affairs “Security Guard Card” at all times. Security personnel may not
be armed.

26. Marina Police Department Notification — The permittee shall notify the Marina Police
Department within 24-hours after discovering any breach of security.

27. Delivery — Employees delivering cannabis shall carry a copy of the following documents
when making deliveries: copy of the dispensary’s permits and licenses authorizing delivery
service; the employee’s government-issued identification; a copy of the delivery request; and chain
of custody records for good being delivered.

Enforcement

28. Permit Revocation — Per MMC Section 19.08.010, the City may revoke this conditional
use permit at any time for failure to comply with any state and local requirements, including but
not limited to, conditions of approval and requirements regarding timely payment of taxes and
fees.

PASSED AND ADOPTED by the City Council of the City of Marina at an adjourned regular
meeting duly held on the 10" day of June 2020, by the following vote:

AYES, COUNCIL MEMBERS: Berkley, Urrutia, Morton, Delgado
NOES, COUNCIL MEMBERS: O’Connell

ABSENT, COUNCIL MEMBERS: None

ABSTAIN, COUNCIL MEMBERS: None

i R

ATTEST:

At Clerk
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PACIFIC ROOTS MARINA, LLC

ATTN: BRANDON GESICKI, COMMUNITY LIASON
965 Briar Cliff Dr. Santa Maria, CA 93455
Phone: {831) 206-6460 |
Email: capitolconsultingcorp@gmail.com

August 25, 2022

City of Marina

ATTN: Christy Hopper,
Planning Services
Manager

211 Hillcrest Avenue
Marina, CA 93833
Phone; {831) 884-1238

Email: chopper@citvofmaring. org

RE: Request to Modify the Cannabis Conditional Use Permit for Pacific Roots Marina, LLC,
at 3100 Del Monte Blvd., Marina, CA 93933

Dear Planning Services Manager Hopper:

By way of introduction, my name is Brandon Gesicki, the Community Liaison for Pacific Roots
Marina, LLC {"Pacific Roots"), which operates a dispensary in the City of Marina (the “City”)
at 3100 Del Monte Blvd., Marina, CA 93933 (“310 Del Monte™). | am writing to you today as
part of our requirement to submit our annual planning application and to humbly request your
approval to modify the Cannabis Conditional Use Permit ("CUP"}. More specifically, | am asking
that the CUP be modified to find that our project is in “substantial compliance” with our previous
proposed plans and to allow for the further deferral of public works improvements required for
310 Del Monte.

Background,

As you are well aware, we were awarded our CUP on June 10, 2020, and immediately began
work to bring a beautiful dispensary to the City. After almost year and a half, and over
$900,000.00 in improvements later, were able to open our doors for business on January 3,
2022 fully stocked with product, workforce comprising exclusively of union employees, and with
great optimism for the rewards that were sure to come.

Unfortunately, due to rising operating costs, and weakening legal market, and the proliferation
of the illegal market, those rewards never came, And it saddens me to say that the store has
never seen a monthly profit. To date, the store carries over $300,000.00 in operational losses
and are finding it difficult to see when a profit will be made.

In addition to these significant financial burdens, we are now facing the pressure to commit to,
and pay for: 1) the exterior improvements to the building, and 2) the public improvements by
the end of the year. These improvements are estimated to be an additional $300,000 to

Page1of 3
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$400,000.00 of expenses that we simply cannot afford. We are now forced to decide whether
it's better to shut down our operations or to keep our lights on,

We would never dream of not fulfiling the promises we made and want to make these
improvements and continue to become a mainstay in the community. We have a dedicated
union workforce, and every one of our thern feels that they have become a part of the vibrant City.
Absent these improvements, we would be willing to continue to operate at a loss in hopes that we
are able to turn things around for the sake of our business and our union employees.

However, we simply need more time for the business to grow and become financially solvent before
making the commitment to put another $300,000-$400,000 dollars into this project. To that end, we
humbly request the following:

Deem us in Substantial Compliance with respect with the plans attached as Exhibit A to our
CUP.

Pursuant to our CUP, the City required that our project be constructed in substantial
compliance with the plans attached as Exhibit A to the CUP. Exhibit A outlines the plans
submitted to the Planning Commission for the interior and exterior designs required to
operate a compliant and functional cannabis dispensary. In addition, the plans also included
exterior - or "cosmetic” ~ improvement to the fagade of the unit occupied by the dispensary.

With respect to those design plans, we have complied in every aspect with the interior
designs of those plans, including the security and safety requirements. The only aspect of
those plans that remain are the cosmetic fagade changes — and, as it stands, it will cost
nearly $180,000.00 to change the fagade of the storefront.

Our issue, in this case, is both a financial matter and a practical challenge of aesthetics.
Specifically, the exterior design, while pleasant in isolation, does little to beautify the property
where Pacific Roots is located. While it is true that Pacific Roots proposed an upgrade to
the fagade of the building in hopes of amplifying the aesthetic look of its retail dispensary,
the reality is that absent a change to the entire shopping center where Pacific Raots sits,
the aesthetic improvements would result in an otherwise disjointed “look” to the shopping
center.

Our concerns our not just our own. Notably, during the May 14, 2020 Planning Commission
Meeting, Vice Chair Biala foresaw this issue and inquired whether “[the fagade
improvements] would pose a challenge in that the building would then look different from
the attached establishments and create a disjointed look.”

In addition, the purpose of any improvement is to inure to the benefit of the City. In this case,
these improvements only benefit the landowner and in no way directly benefit the health and
general welfare of the City.

We therefore humbly request that the City deem us in substantial compliance with respect
to the plans attached as Exhibit A in our CUP. Deing so would al<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>