RESOLUTION NO. 2022-119

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING AN
AMENDMENT TO THE UNIVERSITY VILLAGES (NOW THE DUNES ON MONTEREY BAY)
TENTATIVE SUBDIVISION MAP (RESOLUTION NO. 2008-209), AND DETERMINING THAT

THE AMENDMENT IS CONSISTENT WITH THE CERTIFIED EIR (SCH No. 2004091167)
AND UNIVERSITY VILLAGES SPECIFIC PLAN

WHEREAS, at the regular meeting of May 31, 2005, City Council adopted Resolution No. 2005- 127,
certifying the Environmental Impact Report for the University Villages Development Project,
Resolution No. 2005-130, approving the University Villages Specific Plan, Resolution No. 2005-131,
approving the University Villages Tentative Map and Resolution No. 2005-132, approving Sign
Program for Regional Retail, Village promenade, Site Plans, Landscaping Plans, Lighting Plans and
Building Elevations for Residential Units; and

WHEREAS, at the regular meeting of October 2, 2007, the City Council adopted Resolution No. 2007-
229, approving Phase 1C Final Map for The Dunes Development Project Subdivision (formerly
University Village) and approving Subdivision Improvement Agreement between City of Marina and
Marina Community Partners, LLC, (MCP). This Map and Subdivision Improvement Agreement were
never executed and recorded with the Monterey County Recorder’s office; and

WHEREAS, at the regular meeting of October 21, 2008, the City Council adopted Resolution No.
2008-209, certifying an addendum to the Environmental Impact Report EIR SCH No. 2004091167,
approving an amended tentative map and conditions of approval, revised site plan for the Dunes Phase
1B and revised Project and Tenant Sign Criteria, subject to conditions; and

WHEREAS, at the regular meeting of December 17, 2019, the City Council adopted Resolution
No. 2019-140 approving an Operating Agreement for the Dunes on Monterey Bay, including but
not limited to, the Specific Plan, Development Agreement, the Schedule of Performance, and the
2019 project pro formas; and,

WHEREAS, Marina Community Partners (MCP) proposed amendments to the previously
approved Tentative Map for Phase 3 residential area of the Dunes on Monterey Bay; and

WHEREAS, the modifications proposed and the circumstances under which the modifications
would be carried out do not require substantial changes to the previous EIR due to the
involvement of new significant environmental impacts or a substantial increase in the severity of
previously identified significant effects. In addition, there is no new information of substantial
importance that would require a subsequent EIR, Supplemental EIR or Negative
Declaration/Mitigated Negative Declaration in accordance with Section 15162(a)(3) of the
California Environmental Quality Act and “The Rules to Implement the California
Environmental Quality Act of 1970”.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does
hereby:

1. Determine the Tentative Subdivision Map amendment as proposed is consistent with the
certified EIR (SCH No. 2004091167) and adopted University Villages Specific Plan;

2. Approve an amendment to the Tentative Subdivision Map originally approved in 2005
(Resolution 2005-131), amending residential lots, open space and roadways in Phase 2
West, and creating 255 residential lots, open space and roadways in Phase 3 Residential;
and
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PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting held
on the 6™ day of October 2022, by the following vote:

AYES, COUNCIL MEMBERS: Medina Dirksen, Burnett, Berkley, Biala, Delgado
NOES, COUNCIL MEMBERS: None

ABSENT, COUNCIL MEMBERS: None

ABSTAIN, COUNCIL MEMBERS: None

Bruce Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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UNIVERSITY VILLAGES
AMENDED TENTATIVE SUBDIVISION MAP
CONDITIONS OF APPROVAL

General Conditions

1.

All final maps filed pursuant to this approval shall, in the opinion of the City, be in substantial
compliance with the referenced Tentative Map on file in the offices of the City of Marina.

The University Villages Specific Plan proposes numerous areas that will be held incommon
ownership amongst all property owners. The Specific Plan proposes both a Lighting and
Landscaping District (LLD) and a Homeowners Association (HOA) to maintain and manage
the common areas. As part of any Final Map application, the Applicant shall submit HOA
By-Laws, and Conditions, Covenants & Restrictions (CC&R's) establishing the HOA and
defining its maintenance responsibilities, for review and approval by the City Attorney or
his/her designee prior to the approval of the Final Map. The CC&R's shall contain
provisions for the management and maintenance by a Homeowners Association of all lanes
and internal streets and pedestrian way landscaping. All other common areas, including
parks and open space, medians and parkways, storm drains and street lighting, shall be
maintained by a Community Facilities District (CFD) in lieu of an LLD. Said CFD shall be
established prior the City being obligated to accept any easement or right-of-way and prior
to the City's acceptance of public infrastructure improvements.

Prior to approval of the first Final Map, the developer shall execute a subdivision
improvement agreement and bond for all public improvements. The subdivision
improvement agreement will provide that the City shall not be obligated to accept any
easement or right-of-way and shall not accept public infrastructure improvements prior to
the establishment of the CFD required by Condition herein.

The developer shall pay all required Development Impact Fees in accordance with the
approved Development Agreement.

The developer shall provide proof of payment to outside utility providers of all required
service and connection fees in accordance with the Development Agreement.

Prior to the issuance of any Grading or Building Permit, the applicant shall submit for
staff review and approval a Construction Dust Control Plan in accordance the
approved EIR Mitigation Monitoring Program for dust control.

Prior to issuance of a Grading Permit, offsite grading and/or encroachment permits shall be
obtained from any affected agencies or parties.

Prior to approval of a Final Map the Applicant shall comply with the requirements of
Government Code section 66473.7.
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Geologic Report

9.  Prior to approval of any Final Map, Parcel Map or Grading Plan, the developer shall submit
a geotechnical report that addresses soil and foundation requirements and considers any
prior grading on the site and addresses conditions as they will exist at the time of building
and infrastructure construction. Improvement and Grading Plans shall comply with all
recommendations, conditions and conclusions contained in the report. The Geotechnical
Consultant shall review all fieldwork, including but not limited to, excavation, placing and
compacting of fill, trenching and backfill, and paving.

10. The Geotechnical Engineer of record for this project shall be responsible for the evaluation
of conditions. If retaining walls are greater than 6" in height the Geotechnical Engineer of
record shall be responsible for the evaluation of all slope gradients on the Rough Grading
Plan, and/or the Grading plan to confirm the slopes are appropriately designed.

Improvement Plans

11. Prior to recordation of any Final Map or Parcel Map, improvement plans shall be submitted
for any and all public and private infrastructure improvements required to be constructed in
accordance with the approved Tentative or Tentative Parcel Map for the subdivision. Said
improvement plans shall be submitted to the City Engineer or his/her designee for approval
and shall show all infrastructure necessary to serve that subdivision, including but not
limited to grading, streets, storm drainage, sanitary sewer, potable water, reclaimed water,
landscaping, streetlights, electricity, telephone, cable television, traffic signals, signing and
striping, erosion and sedimentation control facilities. Final improvement plans shall be
accompanied by electronic files for use in updating City base maps.

12. New streetlights shall be required on all streets as part of the public improvements. The
final design of streetlights shall be subject to approval of the City Engineer and shall be
designed in conformance with the Specific Plan. Additionally, security lights shall be
installed at neighborhood parks, open spaces and along trails and bike paths. The
Applicant shall submit lighting plans including photometric calculations as part of the
public improvement plans for review and approval by the City Engineer of his/her
designee. New streetlights will be owned, maintained and repaired by the LLD / CFD.

13. The design of Improvement Plans specific to existing and proposed tree locations shall
be coordinated with the landscape architect and engineer.

Engineering/Public Works
14. The Applicant shall dedicate land as necessary to construct any public improvements.

15. All retaining walls holding a surcharge shall be submitted and reviewed through a Building
Permit.



ATTACHMENT 1

16. All homes fronting 1%t Avenue shall relinquish abutters rights due to excessive grades
preventing driveway access to 1% Avenue.

17. Prior to approval of the first Final Map, the applicant shall submit a program for the
timing scheduling of the street, bike path and lane improvements.

18. The Developer shall improve and dedicate to the City the linear park along the future
General Stillwell Avenue (to be renamed), consistent with the concept set forth in the
Specific Plan.

19. Grading along the linear park shall not exceed a cross-slope of 5% to allow the trail system
and amenities to be constructed without constraints.

20. All public and/or private walkways shall be designed, installed and maintained in
compliance with ADA standards.

Storm Water

21. Prior to approval of Improvement Plans, a Storm Drainage Report and Plan that is
consistent with the drainage concepts included in the University Villages Specific Plan
shall be submitted for review and approval. The Plan shall include drainage calculations,
drainage plans, and landscaping plans for permanent proposed retention basins (if any), and
a program for ongoing maintenance of storm drain facilities by the LLD/ CFD to be formed
by the Applicant.

22. Prior to the issuance of a Grading Permit, appropriate best management practices shall be
identified and approved by the City Engineer or by his/her designee to minimize the
impacts of storm water runoff during construction.

23. Stormwater retention systems shall be constructed/installed to allow proposed
improvements (e.g., Trees, Play Structures, Public Amenities) to be constructed on top of
such systems.

Sanitary Sewer

24. Prior to recordation of any Final Map, the applicant shall submit verification from the
Monterey Regional Water Pollution Control Agency to the City of Marina that
adequate wastewater treatment capacity exists to serve the University Villages project.

25. Prior to recordation of any Final Map, the applicant shall execute as necessary a
Construction and Transfer of Water, Recycled Water, and Sewer Agreements with the
Marina Coast Water District MCWD) and the City of Marina Public Works
Department.

Dry Utilities (Electric, Cable, and Telephone)
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26. Unless equipment is required to be above ground, all utilities shall be placed underground as
approved by the City Engineer or by his/her designee. Any equipment above ground shall be
screened with landscaping as required by the City Engineer or by his/her designee.

Public Safety

27. Fire lanes shall be provided and designated at strategic locations throughout the
development for access to greenbelt and open space areas as required by the Fire Chief
and Public Safety Department Director.

28. Prior to issuance of a Grading Permit, the applicant shall gain approval from the Fire
Chief for the appropriate fire access and fire hydrant(s).

29. Prior to construction, appropriate fire hydrant locations and fire access shall be in place
and operational as required by the Fire Chief for the specific building location.

30. Prior to approval of Improvement Plans, the plans shall show one wireless 802.11b
streetlight standard mounted transmitter/repeater for every two hundred residences at
locations subject to review and approval by the Fire Chief.

31. Driveway entrances, emergency access improvements and parking lot radius within the
development shall be designed to the satisfaction of the Marina Fire Department.

Building

32. Prior to issuance of a Building Permit, building pads shall be certified by a licensed civil
engineer or land surveyor for elevation and by a licensed geotechnical engineer for
compaction.

City Attorney

33. The Applicant shall agree as a condition of approval of this project to defend, at itssole
expense, indemnify and hold harmless from any liability the City and reimburse the
City for any expenses incurred resulting from, or in connection with, the approval of the
project, including any appeal, claim, suit or legal proceeding. The City may, at its sole
discretion, participate in the defense of any such action, but such participation shall not
relieve the applicant of its obligations under this condition. As a further condition of
approval, the Applicant shall agree that in the event the City initiates any legal action or
suit to enforce any condition of approval contained herein, the prevailing party shall be
entitled to recover from the losing party reasonable expenses including attorney fees,
court costs, and administrative costs including but not limited to staff time and
consultants’ fees. Within 21 days of the Council's action on the subject permits and
approvals the Applicant shall have prepared and submitted an agreement incorporating
the above terms acceptable to the City Attorney.
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34. Any tree removal within the revised Tentative Map area shall be subject to conditions of
approval established by the Planning Commission’s approval of a Tree Removal Permit on

September 8, 2022
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September 30, 2022 Item No. 92

Honorable Mayor and Members City Council Meeting
of the Marina City Council of October 6, 2022

RECOMMENDATION TO OPEN A PUBLIC HEARING, TAKE ANY
TESTIMONY FROM THE PUBLIC, AND CONSIDER ADOPTING
RESOLUTION NO. 2022- , DETERMINING THAT THE PROPOSED
AMENDMENT TO THE UNIVERSITY VILLAGES (NOW THE DUNES
ON MONTEREY BAY) TENTATIVE SUBDIVISION MAP
(RESOLUTION NO. 2008-209) IS CONSISTENT WITH CERTIFIED EIR
(SCH NO. 2004091167) AND ADOPTED UNIVERSITY VILLAGES
SPECIFIC PLAN, APPROVING AN AMENDMENT TO THE
TENTATIVE SUBDIVISION MAP APPROVED IN 2005 (RESOLUTION
NO. 2005-131), SUBJECT TO FINDINGS AND CONDITIONS OF
APPROVAL

RECOMMENDATION:
It is recommended that City Council consider:

1. Opening a Public Hearing, taking any testimony from the public;

2.  Determine the Tentative Subdivision Map amendment as proposed is consistent with
the certified EIR (SCH No. 2004091167) and adopted University Villages Specific
Plan; and

3. Approve an amendment to the Tentative Subdivision Map originally approved in 2005
(Resolution 2005-131).

BACKGROUND:

At the regular meeting of May 31, 2005, City Council adopted Resolution No. 2005-127,
certifying the Environmental Impact Report for the University Village Development Project,
Resolution No. 2005-130, approving the University Village Specific Plan, Resolution No. 2005-
131, approving the University Village Tentative Map and Resolution No. 2005-132, approving
Sign Program for Regional Retail, Village promenade, Site Plans, Landscaping Plans, Lighting
Plans and Building Elevations for Residential Units.

Also in 2005, the City entered into a Development Agreement with Marina Community Partners,
LLC (MCP) for the University Villages project. The agreement states that, “As a result of the
execution of this Agreement, both Parties can be assured that the Project can proceed without
disruption caused by a change in City planning and development policies and requirements, which
assurance will thereby reduce the actual or perceived risk of planning, financing and proceeding
with construction of the Project and promote the achievement of the private and public objectives
of the Project.”

On October 2, 2007, the City Council adopted Resolution No. 2007-229, approving Phase 1C
Final Map for The Dunes Development Project Subdivision (formerly University Village) and
approving Subdivision Improvement Agreement between City of Marina and Marina
Community Partners, LLC, (MCP). This Map and Subdivision Improvement Agreement were
never executed and recorded with the Monterey County Recorder’s office.



On October 21, 2008, the City Council adopted Resolution No. 2008-209, certifying an
addendum to the Environmental Impact Report EIR SCH No. 2004091167, approving an
amended tentative map and conditions of approval, revised site plan for the Dunes Phase 1B and
revised Project and Tenant Sign Criteria, subject to conditions.

On May 19, 2020, the City Council adopted Resolution No. 2020-53 amending the
previously approved tentative map determining that the changes to the project are not
substantial, that the changes do not involve any new significant effects or a substantial increase
in the severity of the significant effects previously identified in the certified EIR.

ANALYSIS:

MCP proposes further amendments to the Tentative Subdivision Map initially approved in 2005
and last amended in 2020. The Tentative map amendments correspond to the Phase 2 area west
of 2" Street and Phase 3, not including Opportunity Phases, illustrated below.

PHASE 1

}:H PHASE 2

{
1 PHASE 3

322" OPPORTUNITY

il PHASE - COMMERCIAL/
PUBLIC FACILITIES

| ! OPPORTUNITY

Il l ! E PHASE - RESIDENTIAL

|
S [

The Specific Plan (Section 5.6) allows for a certain amount of flexibility in response to
shifts in market demand determined at the administrative level by the University Villages
(Dunes) project manager, or Community Development Director. Municipal Ordinance
Chapter 16.08 (Tentative Maps) requires City Council action to approve subdivision maps.



Phase 2 West Tentative Map Amendments

The Tentative Map amendment approved in May 2020 delineated 88 residential lots shown
directly below. The proposed amendment to Phase 2 reduces number of residential lots has
been reduced from 88 to 68 with Open Space (OS-2.12) located north of the 8" Street
alignment west of the linear park.

‘ | FUTURE PHASE 3



Phase 3 Tentative Map

The Tentative Map amendment approved in May 2020 delineated Lot 20 designated as
FUTURE PHASE 3. The proposed Tentative Subdivision Map amendment delineates 255
residential lots for single family and two-family dwelling units, and open space parcels that
total 2.48 acres, including Butterfly Park . Policy 2.12 of the Marina General Plan states, “To
meet the needs of existing and future Marina residents and persons employed within the City,
outdoor park and recreation space shall be provided consistent with the standards of Table 2.2.”

Table 2.2 (Park and Recreation Standards) requires 0.2 acres of sub-neighborhood park
described as, “small-scale passive and active area for informal play and relaxation close to the
place of residence,” per approximately 40 housing units. This space may be public or private,
may be common open space available only to residents of a specific project, or public and open
to all residents within 660 feet of units served.
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Based on the Park and Recreation Standard of the General Plan, 1.275 acres of sub-
neighborhood area is required. It would appear sufficient acreage is provided and is located
within the required proximity. What is not known is how the area will be improved to create
small-scale passive and active areas for informal play and relaxation close to residences.
Improvement Plans show stormwater retention facilities in most open space areas, and in nearly
all of the (Butterfly) park. Such sub-surface improvements may limit the types of amenities
that can be installed. Since no appeal was filed of the Commission’s actions, per the City’s
Municipal Code this is the final action on the tree removal permit.

Planning Commission Public Hearing

On September 8, 2022, the Marina Planning Commission considered the proposed
amendments to Tree Removal Permits and amendments to the Tentative Subdivision Map
amendment approved in 2020. During public comment, Mike Owen addressed the MCP
proposal to retain additional trees on site in Phase 3. It was Mr. Owen’s position that one of
the trees to be retained had no redeeming value and should be removed. Following the close
of public hearing, the Planning Commission considered Mr. Owen’s opinion, Voted
unanimously to approve amendments to the Tree Removal permits for Phase 2 West and Phase
3 as summarized below, and voted unanimously to recommend the City Council determine
that the Tentative Subdivision Map amendment as proposed is consistent with the certified
EIR (SCH No. 2004091167) and adopted University Villages Specific Plan and approve an
amendment to the Tentative Subdivision Map originally approved in 2005 (Resolution 2005-

Tree Removal and Replacement Summary

Phase 3 Total Trees
Phase 2 West Residential (Phases 2W
& 3)
Healthy Trees to be Removed
Per Initial Permit Amendment 39 327 366
Healthy Trees to be Replaced 39@21= 327@2:1= 732
At a Ratio of 2:1 78 654
Less Healthy Trees Now - oa 366 — 36 =
to be Retained 39-8=31 327-28=299 330
Healthy Trees to be Replaced 1@ 2:1= 299 @ 2:1= 660
At a Ratio of 2:1 62 598
Healthy Trees Removed i T@6:1= 42
Without Permit 42
Total Number of Replacement Trees 62 640 702

131). Staff has since confirmed that the tree Mr. Owen had addressed (Tree #888) is to be

removed.




Procedural Requirements

On October 9, 2019, Governor Newsom signed Senate Bill 330 and in doing so declared a
statewide housing emergency to be in effect until January 1, 2025. The intent is to streamline
the development of housing projects and to further limit the ability of local agencies to deny
housing projects. SB 330 further clarifies the Permit Streamlining Act by shortening permit
review timeframes and limiting public hearings. This bill prohibits a city or county from
conducting more than five (5) hearings, as defined, held pursuant to these provisions, or any
other law, ordinance, or regulation requiring a public hearing, if a proposed housing
development project complies with the applicable, objective general plan and zoning
standards in effect at the time an application is deemed complete, as defined.

The City Council has participated in two duly noticed public meetings: a study session on
May 10, 2022, and a site inspection on June 1, 2022. In order to ensure that the City Council
has the opportunity to conduct additional two public hearings on this matter, Staff
encouraged the Planning Commission to conclude its deliberations on this matter and make
its recommendation to City Council on September 8, 2022, which was accomplished.
Additionally, per the Marina Municipal Code, the Planning Commission was the final
legislative body to review the tree removal permit. No appeal was filed and therefore the
action of the Commission on September 8, 2022, is the final decision of the City of Marina
on this portion of the project.

EISCAL IMPACT:
None

CONCLUSION:
This request is submitted for City Council consideration and recommended action.

Respectfully submitted,

Guido Persicone, AICP
Community Development Director
City of Marina

REVIEWED/CONCUR:

Layne Long
City Manager
City of Marina

Attachments:
1. Draft Project Conditions of Approval
2. Amended Tentative Maps for Phases 2 West and Phase 3
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