
RESOLUTION NO. 2017-113 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING THE 

AVIGATION EASEMENT FROM THE EAST GARRISON COMMUNITY SERVICES 

DISTRICT, FOR THE BENEFIT OF THE MARINA MUNICIPAL AIRPORT AND THE 

GENERAL PUBLIC USING THE AIRPORT, SUBJECT TO FINAL REVIEW AND 

APPROVAL BY THE CITY MANAGER AND CITY ATTORNEY, ACCEPTING THE 

GRANT OF EASEMENT  CONVEYED IN THE AVIGATION EASEMENT AND 

CONSENTING TO THE RECORDING OF THE AVIGATION EASEMENT, AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE ALL DOCUMENTS REQUIRED TO 

ACCEPT AND RECORD THE AVIGATION EASEMENT 

 

 

 WHEREAS, the City of Marina has need of avigation easements in the vicinity of the 

Marina Municipal Airport; and  

 

 WHEREAS, the East Garrison Community Services District, a California governmental 

entity, has submitted a proposed avigation easement (attached hereto as Exhibit 1) for property in 

the vicinity of the Marina Municipal Airport, to the City of Marina, and it is in the public interest 

that said avigation easement be recorded.  

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina 

does hereby: 

 

   1.  Approve the Avigation Easement from the East Garrison Community Services District 

for the benefit of the Marina Municipal Airport and the general public using the Airport, 

substantially in the form set forth in the document attached hereto as Exhibit 1, subject to final 

review and approval by the City Manager and City Attorney. 

 

 2.  Accept the grant of easement conveyed in and consent to the recording of the 

Avigation Easement. 

 

 3.   Authorize the City Manager to execute all documents required to accept and record 

the Avigation Easement from the East Garrison Community Services District.     

                  .                       

  PASSED AND ADOPTED by the City Council of the City of Marina at a regular 

meeting duly held on the 5th day of December 2017, by the following vote: 

 

AYES: COUNCIL MEMBERS:  Amadeo, Morton, O’Connell, Brown, Delgado 

NOES: COUNCIL MEMBERS:  None 

ABSENT: COUNCIL MEMBERS:  None 

ABSTAIN:  COUNCIL MEMBERS: None 

 

      

Bruce C. Delgado, Mayor 

 

ATTEST: 

 

      

Anita Sharp, Deputy City Clerk 

 

 

























RESOLUTION NO. 2017-114 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING THE 

AVIGATION EASEMENT FROM THE SUCCESSOR AGENCY TO THE 

REDEVELOPMENT AGENCY OF THE COUNTY OF MONTEREY, FOR THE BENEFIT 

OF THE MARINA MUNICIPAL AIRPORT AND THE GENERAL PUBLIC USING THE 

AIRPORT, SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY MANAGER 

AND CITY ATTORNEY, ACCEPTING THE GRANT OF EASEMENT  CONVEYED IN THE 

AVIGATION EASEMENT AND CONSENTING TO THE RECORDING OF THE 

AVIGATION EASEMENT, AND AUTHORIZING THE CITY MANAGER TO EXECUTE 

ALL DOCUMENTS REQUIRED TO ACCEPT AND RECORD THE AVIGATION 

EASEMENT 

 

 

 WHEREAS, the City of Marina has need of avigation easements in the vicinity of the 

Marina Municipal Airport; and  

 

 WHEREAS, the Successor Agency to the Redevelopment Agency of the County of 

Monterey, a California governmental entity, has submitted a proposed avigation easement 

(attached hereto as Exhibit 1) for property in the vicinity of the Marina Municipal Airport, to the 

City of Marina, and it is in the public interest that said avigation easement be recorded.  

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina 

does hereby: 

 

   1.  Approve the Avigation Easement from the Successor Agency to the Redevelopment 

Agency for the County of Monterey for the benefit of the Marina Municipal Airport and the 

general public using the Airport, substantially in the form set forth in the document attached 

hereto as Exhibit 1, subject to final review and approval by the City Manager and City Attorney. 

 

 2.  Accept the grant of easement conveyed in and consent to the recording of the 

Avigation Easement. 

 

 3.   Authorize the City Manager to execute all documents required to accept and record 

the Avigation Easement from the Successor Agency to the Redevelopment Agency of the 

County of Monterey.     

                                    

  PASSED AND ADOPTED by the City Council of the City of Marina at a regular 

meeting duly held on the 5th day of December 2017, by the following vote: 

 

AYES: COUNCIL MEMBERS:  Amadeo, Morton, O’Connell, Brown, Delgado 

NOES: COUNCIL MEMBERS:  None 

ABSENT: COUNCIL MEMBERS:  None 

ABSTAIN:  COUNCIL MEMBERS: None 

 

      

Bruce C. Delgado, Mayor 

 

ATTEST: 

 

      

Anita Sharp, Deputy City Clerk 































RESOLUTION NO. 2017-112 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING THE 

AVIGATION EASEMENT FROM UCP EAST GARRISON, LLC, FOR THE BENEFIT OF 

THE MARINA MUNICIPAL AIRPORT AND THE GENERAL PUBLIC USING THE 

AIRPORT, SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY MANAGER 

AND CITY ATTORNEY, ACCEPTING THE GRANT OF EASEMENT  CONVEYED IN THE 

AVIGATION EASEMENT AND CONSENTING TO THE RECORDING OF THE 

AVIGATION EASEMENT, AND AUTHORIZING THE CITY MANAGER TO EXECUTE 

ALL DOCUMENTS REQUIRED TO ACCEPT AND RECORD THE AVIGATION 

EASEMENT 

 

 

 WHEREAS, the City of Marina has need of avigation easements in the vicinity of the 

Marina Municipal Airport; and  

 

 WHEREAS, UCP East Garrison, LLC, a Delaware limited liability company, has 

submitted a proposed avigation easement (attached hereto as Exhibit 1) for property in the 

vicinity of the Marina Municipal Airport, to the City of Marina, and it is in the public interest 

that said avigation easement be recorded.  

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina 

does hereby: 

 

   1.  Approve the Avigation Easement from UCP East Garrison, LLC for the benefit of the 

Marina Municipal Airport and the general public using the Airport, substantially in the form set 

forth in the document attached hereto as Exhibit 1, subject to final review and approval by the 

City Manager and City Attorney. 

 

 2.  Accept the grant of easement conveyed in and consent to the recording of the 

Avigation Easement. 

 

 3.   Authorize the City Manager to execute all documents required to accept and record 

the Avigation Easement from UCP East Garrison, LLC.     

                  .                       

  PASSED AND ADOPTED by the City Council of the City of Marina at a regular 

meeting duly held on the 5th day of December 2017, by the following vote: 

 

AYES: COUNCIL MEMBERS:  Amadeo, Morton, O’Connell, Brown, Delgado 

NOES: COUNCIL MEMBERS:  None 

ABSENT: COUNCIL MEMBERS:  None 

ABSTAIN:  COUNCIL MEMBERS: None 

 

      

Bruce C. Delgado, Mayor 

 

ATTEST: 

 

 

      

Anita Sharp, Deputy City Clerk 

 



















































November 30, 2017 Item No. 8g(4) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of December 5, 2017 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTIONS NOS. 2017- [TBD], 

APPROVING AVIGATION EASEMENTS FROM: (1) UCP EAST GARRISION LLC, (2) 

EAST GARRISON COMMUNITY SERVICES DISTRICT, AND (3) SUCCESSOR 

AGENCY TO THE REDEVELOPMENT AGENCY OF THE COUNTY OF 

MONTEREY, FOR THE BENEFIT OF THE MARINA MUNICIPAL AIRPORT AND 

THE GENERAL PUBLIC USING THE AIRPORT, SUBJECT TO FINAL REVIEW AND 

APPROVAL BY THE CITY MANAGER AND CITY ATTORNEY, ACCEPTING THE 

GRANT OF EASEMENT AND CONSENTING TO RECORDING OF EACH 

AVIGATION EASEMENT, AND AUTHORIZING THE CITY MANAGER TO 

EXECUTE ALL DOCUMENTS REQUIRED TO ACCEPT AND RECORD EACH 

AVIGATION EASEMENT. 

 

REQUEST: 

It is requested that the City Council consider: 

 

1. Adopting Resolutions Nos. 2017-tbd, approving Avigation Easements from (1) UCP East 

Garrison LLC, (“UCP”), (2) East Garrison Community Services District (“CSD”), and 

(3) Successor Agency to the Redevelopment Agency of the County of Monterey 

(“SARA”) for the benefit of the Marina Municipal Airport (“Airport”) and the general 

public using the Airport, subject to final review and approval by the City Manager and 

City Attorney; and 

 

2. Accepting the grant of easement conveyed in and consent to the recording of each 

Avigation Easement; and 

 

3. Authorizing the City Manager to execute all documents required to accept and record 

each Avigation Easement. 

 

BACKGROUND: 

 

A portion of the northeastern portion of the East Garrison area (the “Property” or the 

“Properties”) located in the County on former Fort Ord is the site of a mixed-use development 

and lies within the Airport Planning Area as identified by the Marina Municipal Airport 

Comprehensive Land Use Plan (CLUP).  The proximity of the Properties to the Airport render 

each of them subject to the Overflight Policies of the CLUP and to the requirement that each 

Property owner must provide an avigation easement to the City as the owner of the Airport.  

Obtaining these avigation easement is also a condition for recording the Final Map for the East 

Garrison Specific Plan site.     

 

Avigation easements are legal instruments that document a property being subject to aircraft 

noise and other impacts and to a right-of-way for free and unobstructed passage of aircraft 

through the airspace over the property at any altitude above an imaginary surface specified in the 

easement in accordance with FAA Regulation 14 CFR 77.19.   They convey specific property 

rights from the property owner to the holder of the easement.  The easement “runs with the land” 

and continues to burden the land, even after there have been subsequent property transfers.   

 



The purpose of an avigation easement is to inform all future owners of the property of the 

potential for noise, vibration, fumes, fuel particles and electronic emissions and other affects 

associated with the proximity of an airport, to prohibit electrical interference, misleading lights 

and visual impairment, and to control the presence of avian species in the vicinity of an airport, 

and to provide for the continued operation of the airport.      

 

DISCUSSION 

The Properties subject to the easements consist of land owned by: (1) UCP, the developer of the 

East Garrison residential development project consisting of a total of approximately 1,400 

residential lots, of which a total of seven residential lots would be subject to the Avigation 

Easement; (2) the CSD for which the Avigation Easement would burden a single parcel; and (3) 

the SARA for which the Avigation Easement would burden two separate parcels.  The Properties 

are located adjacent to Reservation Road and the parcels affected by these Avigation Easements 

and the East Garrison residential development project are shown in EXHIBIT A.   

 

These Avigation Easements are based upon sample easement provided by the FAA and the 

negotiations between representatives of the City, UCP, and the County.  The operative provisions 

follow form for each of the three Avigation Easements, with the exception of a provision which 

is only contained in the easement from the CSD to address the possibility of interference due to 

the presence of birds in proximity to the storm drain detention basin owned and operated by the 

CSD within the easement area.  Each of the Avigation Easements contains a provision restricting 

use of the Property for public assembly (as defined therein) of more than 1,000 persons.     

 

The three Avigation Easements, with their respective legal descriptions and plats, proposed for 

approval are attached as EXHIBITS B, C AND D.  To keep this report as succinct as possible I 

have included Exhibit B to each Avigation Easement, the text of Part 77 of the FAA regulations, 

only with the easement from UCP.   

 

Each Avigation Easement must also be approved by the County of Monterey Airport Land Use 

Commission which is scheduled to meet for that purpose on December 11, 2017, and by the East 

Garrison Community Services District and the Successor Agency to the Redevelopment Agency 

of the County of Monterey which are both scheduled to meet for that purpose on December 12, 

2017.  

 

In accordance with Government Code §27281, once all three Avigation Easements are approved 

by all parties, in order for the County Resource Management Agency to record the documents in 

the Office of the Monterey County Recorder the Council is asked to now accept the grant of 

easement conveyed by each and consent to their recording and to designate authority to the City 

Manager to execute all documents required to affect that purpose.    

  

FISCAL IMPACT   

Should the City Council approve the Avigation Easements, accept the grant of easement 

conveyed in each and consent to their recording future revenue to the Airport should be 

unaffected.   

                

 

 

 

 

 

 

 



CONCLUSION 

This request is submitted for City Council consideration for approval. 

 

Respectfully submitted, 

 

 

___________________________ 

Robert W. Rathie 

City Attorney’s Office 

 

 

REVIEW/CONCUR 

 

 

__________________________ 

Layne P. Long 

City Manager  

 

Exhibit A Parcels Affected by the Avigation Easements & East Garrison Project Map 

Exhibit B  Resolution 2017 - ___ with UCP Avigation Easement 

Exhibit C  Resolution 2017 - ___ with CSD Easement 

Exhibit D  Resolution 2017 - ___ with SARA Easement 

 










