RESOLUTION NO. 2018-100

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
APPROVING A LEASE AMENDMENT BETWEEN THE CITY OF MARINA
AND THE UNITED STATES OF AMERICA FOR LEASE NO.
6247311P1P00174 FOR A PORTION OF BUILDING 507 LOCATED AT 3200
IMJIN ROAD AT THE MARINA MUNICIPAL AIRPORT, AUTHORIZING
FINANCE DIRECTOR TO MAKE NECESSARY ACCOUNTING AND
BUDGETARY ENTRIES, AND AUTHORIZING CITY MANAGER TO
EXECUTE LEASE AMENDMENT ON BEHALF OF THE CITY, SUBJECT
TO FINAL REVIEW AND APPROVAL BY CITY ATTORNEY

WHEREAS, Currently Building 507 is leased by the United States of America (CIRPAS) and
and has a total leased space of 64,920 square feet of hangar, storage and office space; and

WHEREAS, the United States of America (CIRPAS) desires to reduce the amount of space they
lease in Building 507; and

WHEREAS, the United States of America would like to reduce the space leased from 64,920
square feet to approximately 30,460 square feet; and

WHEREAS, the remaining terms and conditions of the existing lease remain the same; and

WHEREAS, Joby Aero Inc. will be leasing the vacated 34,460 square feet of Building 507 under
the same rate of $0.33 per square foot.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does
hereby:

1. Approve Lease Amendment between City of Marina and the United States Government
(CIRPAS) for the building located at 3200 Imjin Road (Building 507) at the Marina
Municipal Airport; and

2. Authorize Finance Director to make necessary accounting and budgetary entries; and

3. Authorize City Manager to execute Lease Amendment on behalf of the City, subject to
final review and approval by City Attorney.

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly
held on the 21% day of August 2018, by the following vote:

AYES, COUNCIL MEMBERS: Amadeo, Morton, O’Connell, Delgado
NOES, COUNCIL MEMBERS: None

ABSENT, COUNCIL MEMBERS: Brown

ABSTAIN, COUNCIL MEMBERS: None

Bruce C. Delgado, Mayor
ATTEST:

Anita Sharp, Deputy City Clerk
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U.S. Government Lease for Real Property
Contract Number: N6247311RP00174

AMENDMENT
This modification to Lease N6247311RP00174 makes the following changes:
1. Paragraph 1, of the Lease is amended by deleting therefrom

“The Lessor hereby leases to the Government for the Government’s exclusive use the following
described premises: a portion of the Marina Municipal Airport, located within and around Building
Number 507 located at 3200 Imjin Road, Marina, County of Monterey, California as shown on Exhibit A
attached hereto and made a part hereof, including adjacent parking area for no more than twenty (20)
vehicles. The interior space leased consists of approximately 64,920 square feet of hangar and office
space on within Hangar 507 as outlined and designated on Exhibit B attached hereto and made a part
hereof.”

And inserting in place thereof

“The Lessor hereby leases to the Government for the Government’s exclusive use the following
described premises: a portion of the Marina Municipal Airport, located within and around Building
Number 507 located at 3200 Imjin Road, Marina, County of Monterey, California as shown on Exhibit A
attached hereto and made a part hereof, including adjacent parking area for no more than twenty (20)
vehicles. The interior space leased consists of approximately 30,460 square feet of hangar and office
space on within Hangar 507 as outlined and designated on Exhibit B-1 attached hereto and made a part
hereof.”

2. Exhibit B, Hangar 507 Floor Plan, of the Lease is hereby deleted in its entirety and replaced with
Exhibit B-1, Reduced Hangar 507 Floor Plan, attached hereto and made a part hereof.

3. Paragraph 5, of the Lease is amended by deleting therefrom

“(g) for the seventh one-year renewal term (01 October 2017 — 30 September 2018) the gross
rent shall be an annual rent of $264,873.60 at the rate of $22,072.80 per month.”

And inserting in place thereof

“(g) for the seventh one-year renewal term (01 October 2017 — 30 September 2018) the gross
rent shall be an annual rent of $253,157.20, at the rate of $22,072.80 for the months of October 2017
through August 2018, and the rate of $10,356.40 for the month of September 2018.”

4. Paragraph 5, of the Lease is amended by deleting therefrom

“(h) for the eighth one-year renewal term (01 October 2018 — 30 September 2019) the gross
rent shall be an annual rent of $272,664.00 at the rate of $22,722.00 per month; (i) for the ninth one-
year renewal term (01 October 2019 — 30 September 2020) the gross rent shall be an annual rent of
$280,454.40 at the rate of $23,371.20 per month.”

And inserting in place thereof
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U.S. Government Lease for Real Property
Contract Number: N6247311RP00174

“(h) for the eighth one-year renewal term (01 October 2018 — 30 September 2019) the gross
rent shall be an annual rent of $127,932.00 at the rate of $10,661.00 per month; (i) for the ninth one-
year renewal term (01 October 2019 — 30 September 2020) the gross rent shall be an annual rent of
$131,587.20 at the rate of $10,965.60 per month.”

5. Paragraph 14 of the Special Provisions, Maintenance & Repair Responsibilities of the Government, is
amended by deleting therefrom:

“Government shall be responsible for the following maintenance and repair of the leased
premises within Building 507 for the initial and any renewal term of the Lease:

(a) Maintenance, including painting, repair or replacement of interior systems and components
for the electrical, plumbing, ventilation, and mechanical systems and for the overhead crane.
Government understands the heating boiler for Hangar 507 is currently inoperable and need not be
repaired at this time, however, if the need arises to have it repaired, the Government will notify the
Lessor and obtain Lessor’s prior written consent or approval before proceeding with any work to be
done.

(b) Interior and exterior glass, glazing, windows or doors.
(c) The hangar doors.

(d) All interior walls, ceiling, floors, bathrooms, drains and other structures or components.
Lessor shall ensure floor drains in the second floor bathrooms are functional and sanitary.

(e) All communications systems and components.”
And inserting in place thereof

“Government shall be responsible for one hundred percent (100%) of the following
maintenance and repair of the leased premises within Building 507 and fifty percent (50%) of the
following maintenance and repair of the shared/common space within Building 507, for the initial and
any renewal term of the Lease:

(a) Maintenance, including painting, repair or replacement of interior systems and components
for the electrical, plumbing, ventilation, and mechanical systems. Government understands the heating
boiler for Hangar 507 is currently inoperable and need not be repaired at this time, however, if the need
arises to have it repaired, the Government will notify the Lessor and obtain Lessor’s prior written
consent or approval before proceeding with any work to be done.

(b) Interior and exterior glass, glazing, windows or doors.
(c) The hangar doors.

(d) All interior walls, ceiling, floors, bathrooms, drains and other structures or components.
Lessor shall ensure floor drains in the second floor bathrooms are functional and sanitary.
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U.S. Government Lease for Real Property
Contract Number: N6247311RP00174

(e) All communications systems and components.”

6. Paragraph 14 of the Special Provisions, Maintenance & Repair Responsibilities of the Government, is
amended by deleting therefrom:

“(f) The deluge fire suppression system. Lessor tested the deluge fire suppression system on or
about March 9, 2011 and made repair or adjustment necessary to its full functionality. Thereafter
testing and maintenance of the deluge fire suppression system will be a Government responsibility,
subject to the Lessor’s Fire and Building Department requirements for its periodic testing no less
frequently than every five (5) years by a state licensed C-16 contractor.”

And inserting in place thereof

“(f) the deluge fire suppression system. Lessor tested the deluge fire suppression system on or
about March 9, 2011 and made repair or adjustment necessary to its full functionality. Thereafter no
more than fifty percent (50%) of testing of the deluge fire suppression system will be a Government
responsibility, subject to the Lessor’s Fire and Building Department requirements for its periodic testing
no less frequently than every five (5) years by a state licensed C-16 contractor.”

7. Paragraph 14 of the Special Provisions, Maintenance & Repair Responsibilities of the Government, is
amended by adding the following subparagraph (g):

“(g) The Government shall be responsible for twenty-five percent (25%) of the cost of
maintenance and repair of the overhead crane.”

8. Paragraph 15 of the Special Provisions, Maintenance and Repair responsibilities of the Lessor, is
amended by inserting the following

“(f) Maintaining and repairing the deluge fire suppression system.”
9. Paragraph 18 of the Special Provisions, Payment for Utilities, is amended by deleting therefrom

“Government agrees upon entering into occupancy of the premises to pay directly to the utility
providers for all utility services provided under the terms of any contract between the Government and
the utility provider and to the Lessor for all utility services provided under the terms of any contract
between the Lessor and a utility provider serving the premises through existing lines and connections.
Government shall be responsible to provide and pay for all new connection equipment and any fees
required.”

And inserting in place thereof

“Government agrees upon entering into occupancy of the premises to pay directly to the utility
providers for all utility services provided under the terms of any contract between the Government and
the utility provider and to pay the Lessor a pro-rated portion for all utility services provided under the
terms of any contract between the Lessor and a utility provider serving the premises through existing
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U.S. Government Lease for Real Property
Contract Number: N6247311RP00174

lines and connections. - Pro-rata charges shall be based upon a schedule mutually agreed upon by the
Government and the City.
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"

U.S, GOVERNMENT LEASE FOR REAL PROPERTY

R o i Sy

DATE OF LEASE

] LEASE NO.
01 June 2011 - - - |NB247311RP00174

THIS L

whose
owner,

EASE, made and entered into this date by and between

The CITY OF MARINA, a Califorria charter city and municipal corporation,

address is 211 Hillerest Avenue, Marina, California 93933,- and whose interest -in the property hereinafler described is that of the
hersinafter called the Lessor; and - '

The UNITED STATES OF AMERICA, herginafter called the Government.
- WITNESSETH:

The parties hereto for the considerations hereinafter mentioned, covenant and agree as follows:

1. The Lessor hereby leases to the Government far the Government's exclusive use the following described premises:

& portion of the Marina Municipal Airport, located within and around Building Number 507 located at 3200

Imijin Road, Marina, County of Monterey, California, as shown on Exhibit A attached hereto and made a part

hereof, including the adjacent parking area for no more than twenty (20) vehicles. The interior space leased consists of
approximately 64,920 square feet of hangar and office space . on within Hangar 507 as outlined and designated on Exhibit B

attached hereto and made a part hereof.

The Premises are to be used for a base of operations by the U.8. Naval Postgraduate School, Monterey, Center for
Interdisciplinary Remotely Piloted Aircraft Study (‘CIRPAS"). CIRPAS’ aclivities at Hangar 507 shail be limited to
operation of air and ground-based vehicles used to conduct atmospheric and oceanographic scientific research
and activities involving the operation of Unmanned Aerial Vehicles. Consistent with these uses, CIRPAS may also
utilize Hangar 507 for storage, maintenance, systems integration, equipment fabrication, roof and ground-based
scientific observation and telemetry/data link activities. CIRPAS will not use the leased premises, or any part

- thereof, or permit them to be used for any other purposes. An easement is granted for ingress to and egress
from the leased Premises for vehicles. :

- 2. TO HAVE AND TO HOLD the said premises with their appurtenances for the term beginning on 01 June 2011 through

30 September 2011 , subject to termination and renewal rights as may be hereinafter set forth.

3. The Government shall pay the Lessor $72,710.40 for the four (4) months of firm term at the rate of $18,177.60 per month in
arrears. Annual rent for the first one (1) year option will be $218,131.20 at the rate of $18,177.60 per month in arrears. The rent
payable under this Lease shall be gross. Rent for a lesser period shall be prorated. Rent shall be made by electronic funds

transfer payable to: - The City of Marina.

4. The Government may terminate this lease at any time by giving at least thirty (30) days' notice in writing to the Lessor and
no rental shall accrue after the effective date of termination. Said notice shall be computed commencingwith the day

after the date of mailing. :

5. This lease may be renewed at the option of the Government, for the following terms and at the faliowing rentals: for nine (9)

‘additional one (1) year periods, renewed annually, subject to availability of funds, provided notice be given in wiiting to the Lessor

at least thirty (30) days before the end of the original lease term or any renewal term. The gross rent for the optional renewal
terms shali be as follows: (a) for the first one-year renewal term {01 October 2011 — 30 September 2012) the gross rent shall be

- an annual rent of $218,131.20 at the rate of $18,177.60 per month; (b) for the second one-year renewal term (01 October 2012 —

30 September 2013} the gross rent shall be an annual rent of $225,921.60 at the rate of $18,826,80 per month; (c) for the third
one-year renewal term {01 October 2013 — 20 September 2014) the gross rent shall be an annual rent of $233,712.00 ai the rate
of $19,476.00 per month; (d) for the fourth one-year renewal term (01 October 2014 — 30 September 2015) the gross rent shall
be an annual rent of $241,502.40 at the rate of $20,125.20 per month; () for the fifth one-year renewal term (01 October 2015 —
30 September 2016) the gross rent shall be an annual rent of $249,292.80 at the rate of $20,774.40 per month; {f) for the sixth
one-year renewal term {01 October 2016 — 30 September 2017) the gross rent shall be an annual rent of $257,083.20 at the rate
of $21,423.60 per month; (g} for the seventh one-year renewal term (01 October 2017 — 30 September 2018) the gross rent

- shall be an annual rent of $264,873.60 at the rate of $22,072.80 per month: (h) for the eighth one-year renewal term (01 October

2018 - 30 September 2019) the gross rent shall be an annuat rent of $272,664.00 at the rate of $22,722.00 per month; {i) for the
ninth one-year renewal term (01 October 2019 — 30 September 2020)-the gross rent shail be an annual rent of $280,454.40 at

the rate of $23,371:20 per month. All other terms and. conditions of this lease shall remain the same during any renewal

term. Said notice shall be computed commencing with the day after the date of mailing. (SEE ATTACHED RENT SCHEDULE)

AUTHORIZED FOR LOCAL SEPRODUCTION : : | .
Previous edition is not usable © . | STANDARD FORM 2 (REV. 8/2003)
- ) Presgribed by GSA - FPR (41 CFR} 1-16.601




6. The Lessor shall furnish to the Government, as part of the rental consideration, the following:
As set forth in the Special Provisions attached hereto. '

7. The following are attached and made a part hereof:

The General Clauses,

The Special Provisions C
Exhibit A {plat of the exterior premises)
Exhibit B (plat of the interior premises)
Exhibit C (Asbestos Survey for Hangar 507)
Exhibit D {CIRPAS Rent Payment Schedule)

8. The following changes were made in this lease prior to its execution: n/a

Government Line of Accounting: AA 17 11111804 22MY 0230 62271 0 068566 2D CKO0112 622711 193SL.M $72,710.40
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CITY OF MARINA
Pursuant to Resolution No. 2011- ‘-ﬁ

ATTEST:

By: Wﬁﬁ@

Acting Deputy City@lerg )

APPROVED ASTOF




GENERAL CLAUSES (Acquts'ition of Leasehold lnte'rests in Reat Property)

CATEGORY
DEFINITIONS
GENERAL . .

- PERFORMANCE

CLAUSE NO.

" 48 CFR REF.

552.270-4
552.2705 -

552.270-11 -

552.270-23

552.270-24
552.270-25 .
552.270-26
552.270-27
552.270-28

. 552.270-17
'552.270-18

. 552.270-19°

1011121314 -

15 -

-161718 19

INSPEGTION
PAYMENT

"STANDARDS OF
CONDUCT . -

ADJUSTMENTS .

AUDITS

 DISPUTES :
© LABOR STANDARDS . -

20

21

27

2829

- 30
3132

3334

3536

37

4142

a3

~ SUBCONTRACTING

22 23 24 25 26

552.270-21
552.270-6

552.270-10
552.270-22

552.270-7 -
- 552.270-8"
' 552.270-13
552.270-29 -

5562.270-9
52.204-7

- .552.232-75

552.232-76

" 552.232-70

52.232-23

552.270-20

552,203-5
52,2037

| 52.223-6

552.208-70

52215410

| 550.970-13

552.270-14
552.215-70

. 52.215-2

52.233-1

383940

52,000.96

52.222.24
52.222-21

. 52,222-35

52.222-36

| 52.222.37

522096
52.215-12 .

s,

CLAUSE TITLE

Definitions (Variation)

Subletting and Ass:gnment Successors
Bound

Subordination, Nondlsturbance and
Attornment ‘

- Statement of Lease

- Substitution of Tenant Agency No Waiver

Integrated Agreement Mutuahty of

- Obligation '
Delivery and Condition Default in
Delivery—Time Extensions(Variation)
Progressive Occupancy Effect of .

- Acceptance and Occupancy Maintenance

of Building and Premlses—H|ght of Entry
_ {Variation) Failure in Performance

‘Detault by Lessor During the Term Fire and

Casualty Damage Comipliance with
Applicable Law Alterations

Acceptance of Space (Variation)
Inspection—Right of Entry

Central Coniractor Registration (Varlation)
Prompt_ Payment Electronic Funds Transfer
Payment(Variation) invoice Requirements
(Variétion) Assfgnment of Claims .

Payment (Varlatlon) .

. Covenant Against Contmgent Fees
Anti-Kickback Procedures ’
Drug-Free Workplace

Price Adjustment for iHlegal or lmproper

* Activity Price Reduction’ for Defectlve Cost N

‘or Pricing Data
Proposals for Adjustment Changes
(Variation)
Examination of Records by GSA Audlt and

o Hecords-—Negotlatlon

Disputes -
Equal Opportunity Preaward On Site Equal
Opportunity Compliance Evaluation

- Prohibition of Segregated Facilities Equal

Opportunity for Spécial Disabled Veterans,

. Veterans of the Vietnam Era, and Other
"Eligible Vete'ran_s Affirmative Action for

Workers with -
Disabilities

. Employment Fteports on Spemal Dlsabled

Veterans, Veterans of the Vletnam Era, and

‘Other Eligible Veterans

Protecting the Government's ‘Interest When

‘Subcontracting With Coniractors Debarred,

Suspended, or Proposed for Debarment
Subcontractor Cost or Pricing Data -~ ..



- GENERAL CLAUSES (Acquisition of Leasehold Interests in Real Property)

. CATEGORY
DEFINITIONS
GENERAL

PERFORMANCE

CLAUSE NO.

"1011 1213 14
15 -
161718 19

INSPECTION
PAYMENT -

- STANDARDS OF
CONDUCT

ADJUSTMENTS

AUDITS :

DISPUTES

LABOR STANDARDS

- SUBCONTRACTING

20
21

2223242526

28 29

30

3132.

3334

3536
37 -

383940
4142

43

48 CFR REF.

552.270-4
552.270-5
552.270-11

552.270-23

552.270:24

552.970-25 -

552.270-26
552.270-27

. 552.270-28
552.270-17
552.270-18

552.270-19 .

552,270-21
552.270-8
552.270-10
 552.270-22
552.270-7 -
552.270-8
552.270-12
552.270-29

. 552.970-9
52.204-7
552.232-75
552.232-78
552.232-70
52.232-23
552.270-20
552.203-5

- 52.203-7

- 52.223-6

552.203-70

| 552.270-13
552.270-14
552.215-70
52.215-2 -

© 52.233-1

52.002-26 -

52.222-24
52.222-21

52.222-35
52.222-36

52.222-37

CLAUSE TITLE
Definitions (Varlatlon) .
B Sublettrng and Assrgnment Successors
- Bound -
Subordination, Nondlsturbance and
Attornment
" Statement of Lease
Substltutron of Tenant Agency No Walver

Integrated Agreement Mutuallty of
‘Obligation

Delivery and Condrtlon Defauli in

Delivery—Time Extensrons(Varlatlon)
- Progressive Occupancy Effect of

Acceptance and Occupancy Maintenance -

of Building and. Premises—Right of Entry
‘(Variation) Failure in Performance _
Default by Lessor During the Term Fire and
Casuaity Damage Compliance with
Applicable Law Alterations

B Acceptance of Space ('Variaition)'

Inspection—Right of Entry
Central Contractor Registration (Variation)

Prompt Payment Electronic Funds Transfer - -

Payment(Variation) Invoice Requrrements
_ (Varlatlon) Asmgnment of Clalms

. Payment (Vanatlon)
Covenant Against Contingent Fees
Anti-Kickback Procedures
Drug-Free Workplace

) ~ Price Adjustment for liegal or Improper
- 52215-10 .
- or Pricing Data

- Activity Price Reduction for Defective Cost

Proposals for Adjustment Changes
- (Variation) : '
~ Examination of Records by GSA Audit and
Records—Negotiation '
Disputes -

' .Equal Opportunity” Preaward On-Site Equal

Opportunity Compliance Evaluation
Prohibition of Segregated Facilities Equal

- Opportunity for Special Disabled Veterans,

Veterans of the Vietnam Era, and Other
Eligible Veterans: Affirmative Action for
Workers with :
Disabilities

_Employment .F{eports on Specraf Disabled
‘1 Veterans, Veterans of the Vletnam Era, and

Other Eligible Veterans

. Protecting the Government's Interest When -

52.209-6
5221512 .

—— e

“Subcontracting With Contractors Debarred,

Suspended, or Proposed for Debarment

' _-Subcontractor Cost or Prlcmg Data

.Ill'a



GENEFIAL CLAUSES (Acquisition of Leasehold Interests in Real Property)

"REDLINE CHANGES BY MARINA CITY ATTOHNEY FOR ClHPAS LEASE

1. 552.270-4 DEF[NITIONS (SEP 1999) (VAHIATION)

The following terms and phrases (except as otherwise expressly provided or unless the context othenmse
requrres) for all purposes of thls Iease shall have the respective meantngs heremafter specified:

- (a) “Commencement Date" means the first day of- the term
(b} "Contract" and *Contractor” means "Lease" and "Lessor " respectlvely

(c) "Contracting Officer® means a person with the authorlty to enter into, administer, and!or terminate contracis
and make related determinations and findings. The term includes certain authorized. representatives of the .
Contractmg Officer acting within the limits of their authority as delegated by the Contractmg Officer.

~{d) “Dellvery Date" means the date specified in or determined pursuant to the prowsmns of thls lease for delivery
of the premises fo the Government, improved in accordance with the provisions of this lease and substantiafly -
. complete as such date may be modified i in accordance with the provisions of this leass.

(e) "Dellvery Time" means the number of days provided by this fease for dellvery of the premises to the
~ Government, as such number may be modified in accordance with the provisions of this lease.

(f) "Excusable Delays” mean delays arising without the fault-or negl:gence of Lessor and Lessor's subcontractors :
" and suppliers at any tier, and shall include, without Ilmltatlon
(1) acts of God or of the public enemy, =~
(2) acts of the United States of America in either its sovere:gn or contractual capacity,
(3) acts of another contractor in the performance of a contract with the Government
. {4) fires,
{5} floods,
{6) epidemics,
(7) quarantine restrictions,
(8) strikes,
(9) freight embargoes
- (10) unusually severe weather, or ' '
(11) delays of subcontractors or suppliers at any tier artsung from unforeseeable causes beyond the control and
without the fault or negligence of both the Lessor and any such subcontractor or- suppller ‘
(9) "Lessor” means the sub lessor if this [ease is a sublease.

{h) “Lessor shall provrde means the Lessor shall furnish and install at Lessor's expense.

- (i) "Notice" means written notice sent by certified or registered mail, Express Mail or Comparabie service, or
~delivered by hand Notice shall be.effective on the date delivery is accepted or refused.” :

() "Premises" means the space descrlbed on the Standard Form 2, U. S Government Lease for Real Property, of

this lease. : .

{) “Quitclaim Deed” means that that certain Quntclalm Deed for Surplus Airport Property dated August 11, 1995,
wherein the United States of America, actmg by and through the Secretary of the Army conveyed the property to

the Lessor. . _

{m) “Specnal Prowssons means the 9 pages attached to the Lease

(n) “Substantlally complete and "substantia completlon means that the work the common and other areas of
* the building, and all other things necessary for the Government's access to the premises and occupancy, .
possession, use and enjoyment thereof, as provided in this lease, have been completed or obtained, excepting

- only such minor matfers as do not interfere wrth or materlally drm|n|sh such access, occupancy, possessron use
- or enjoyment . . .



(o) “Usable square feet" means the ANSI/BOMA Z65.1-1996 detlmtron for BOMA usable office area, whrch means -
“The area where a tenant normally houses personnel and/or furnlture for which a measurement is to be
" computed.” . .

(p) "Work" means all alteratrons, rmprovements modlflcatlons and other things required for the preparatlon or
contmued occupancy of the premises by the Government as spemfied in this lease. -

2. 552 .270-5 SUBLETTING AND ASSIGNMENT (SEP 1999) '
The Government may sublet any part of the premises but shall not be reheved from any obirgatlons under this' -
lease by reason of any such subletting. The Government may at any time assign this lease, and be relieved
from all obligations to Lessor under this lease excepting only unpaid rent and other Habilities, if any, that have

“accrued to the date of said assignmént. Any assignment shall be sub]ect to prior written consent’ of Lessor,
which shalf not be unreasonably withheld. S .

- 3.552.270-11 SUCCESSORS BOUND (SEP 1999)

This lease shall bind, and inure to the beneﬂt of the parties and their respectlve helrs executors
admlnlstrators successors and asmgns . . : .

4. 552.270-23 SUBORDINATION NONDISTURBANCE AND ATTORNMENT (SEP 1999)

(a) Lessor warrants that it holds such title to or other interest in the premises and other property as is necessary
~ o the Government's access 1o the premises and full use and enjoyment thereof in accordance with the provisions
. of this lease, the Special Provisions, and the Quitclaim Deed. Government agrees, in consideration of the
warranties and conditions set forth in this clause, that this [ease is subject and subordinate fo the ‘provisions of the
Quitclaim Peed and to any and all recorded mortgages, deeds of trust and other liens now or hereafter existing or
imposed upon the premises, and to any renewal, modification or extension thereof. It is the intention of the parties
that this provision shall be self-operative and that no further instrument shall be required to effect the present or
subsequent subordination of this lease. Government agrees, however, within twenty (20) business days next -
following the Contracting Officer's receipt of a written demand, to execute such instruments as Lessor may
reasonably request to evidence further the subordination of this lease to any existing or future morigage, deed of -
trust or other security interest pertalnlng to the premises, and to any water, sewer or access easement necessary
or desirable to serve the premises or adjoining property owned in whole or in part by Lessor if such easement
does not interfere W|th the full enjoyment of any right- granted the Government under this lease.

(b) No such subordlnatlon to either existing or future mortgages deeds of trust or other lien or securrty
“instrument shall operate to affect adversely any right of the Government under this lease so long as the
Government is not in default under this lease. Lessor will include in any future morigage, deed of trust or other
~ security instrument to which this lease becomes subordinate, or in a separate nondisturbance agreement, a -
provision to the foregoing effect. Lessor warrants that the holders: of all‘notes or other obllgatlons secured by -
existing mortgages; deeds of trust or other security instruments have consented to the provisions of this clause,-
‘and agrees to prowde true copies of atl such consents 1o the Contractrng Officer promptty upon demand

-{c} In the event of any sale of the premlses or any portion thereof by foreclosure of the lien of any suich mortgage
deed of trust or other security instrument, or the giving of a deed in lieu of foreclosure, the Government will be
deemed to have attorned to any purchaser purchasers, transferee or iransferees of the premises or any portlon
thereof and its or their successors and assigns, and any such purchasers and transferees will be deemed to have

- assumed all obligations of the Lessor under this lease, so as to establish direct privity of estate and contract

between Government and such purchasers or transferees, with the same force, effect and relative priority in time

and right as if the lease had initially been entered into between such purchasers or transferses and the . - - '

- Government; provided, further, that the Contracting Officer and such purchasers or transferees shall, with

. reasonable promptness following any such sale or deed delivery in lieu of foreclosure, execute all such revisions

to this lease, or other writings; as shall be necessary to document the foregoing relationship. ;



" (d) None of the foregomg provrsrons may be deemed or construed to |mply a waiver of the Government s nghts as -
. asovereign. g _ : ‘

5. 552,270-24 STATEMENT OF LEASE (SEP 1999) ,
' (&) The Contracting Officer will, within thirty (30) days next following the Contracting Officer's receipt of a joint
- written request from Lessor and a prospective lender or purchaser of the building, execute and deliver to Lessora
letter stating that the same is issued subject to the conditions stated in this clause and, if such is the case, that (1)
the lease is in full force and effect; {2) the date to-which the rent and other charges have been paid in advance, if
~ any; and (3) whether any notice of default has been issued.
(b) Letters issued pursuant to this clause are subject to the followmg conditions:
- {1} That they are based sotely upon a reasonably diligent review of the Contractlng Officer's lease flle as of the

date of issuance;
(P2 That the Government shaII not be held liable because of any defect in or condition of the premises or bmldlng,

(8) That the Contracting Oftrcer does not warrant or represent that the premrses or buﬂdrng comp!y W|th
applicable Federal, State and local law; and

. {4) That the Lessor, and each prcspectlve lender and purchaser are deemed to have constructive notice of such
facts as would be ascertginable by reasonable repurchase and precommitment inspection of the Premlses and
- Building and by inquiry to approprrate Federal State and local Government ofhcrafs

6. 552.270-25 SUBSTITUTION OF TENANT AGENCY (SEP 1999) :
The Government may, at any time and from time to fime, substitute any Government agency or agencles for
the Government agency or agenmes if any, named in the lease.

7. 552 270-26 NO WAIVER (SEP1999)

No failure by either party to insist upon ‘the strict performance of any provision of thls lease or to exercise
any right or remedy consequent upon a breach thereof, and no acceptance ‘of full or partial rent or other
- performance by either party during the continuance of any such breach shalt constitute a waiver of any such

' breach of such prcvrsmn

8. 552 270-27 INTEGRATED AGREEMENT (SEP 1999)

This Lease, upon execution, contains the entire agreement of the parties and no prior ‘written or oral
: agreement express or implied, shaII be admlssmle to contradict the provisions of the Lease. -

9. 552.270-28 MUTUALITY OF OBLIGATION (SEP 1999)

- The obligaiions and covenanis of the Lessor, and the Government's. obhgatron to pay rent- and other
‘Government obligations and covenants, arising under or related to this Lease, are interdependent. The

- Government may, upon issuance of and delivery to Lessor of a final decision asserting a claim against
Lessor, set off such claim, in whole or in part, as against any payment or payments then or thereafter due

- the Lessor under this lease. No setoff pursuant to this clause shaII constrtute a breach by the. Government of

this lease.

10, 552.270-17 DELIVERY AND CONDITION (SEP 1999)

(a) Unless the Government: elects to have the space occupied in mcrements the space must be delivered ready
for occupancy as a complete unit. The Government reserves the rtght to determme when the space is




_ substantially compiete

(b} If the premises do not in every respect comply with the provisions of this lease the Contractrng Offlcer may, in
: accordance W|th the Fallure in Performance clause of this Iease elect to reduce the rent payments :

11 552. 27{}-18 DEFAULT IN DELIVERY—TIME EXT ENSIONS (SEP 1999) (VARIATION)

{a) With respect to Lessor's obligation to deliver the premlses substantially complete by the delivery date, time is
of the essence. If the Lessor fails to work diligently to'ensure its substantial completion by the delivery date or
fails to substantially complete the work by such date, the Government may by notice to the Lessor terminate this
lease. Such termination is effective when received by Lessor. The Lessor and the Lessor's sureties, if any, are
jointly and severally liable for any damages to the Govemment resulting from such termmatron, as provrded in this .
" clause. The Government shall be entitled to the following damages: ‘
(1) The Government's aggregate rent and estimated real estate tax and operatmg cost adjustments for the firm

- ferm and all option terms of its replacement lease or leases, in excess of the aggregate rent and estimated real .
estate tax and operating cost adjustments for the term: If the Government procures replacement premises for a
term (including all option terms) in excess of this term, the Lessor is not ]:able for excess Government rent or.
-adjustments during such excess lease term.

(2) Al administrative and other costs the Government i mcurs in procurlng a repEacement Iease or Ieases

43 Other additional relief provided for in this lease, at law, or in equity. -
(b) Damages to which the Government is entitled to under this clause are due and payable ninety
' (90) days following the date Lessor receives notice from the Contracting Officer specifying such damages.
“{c) Dellvery by Lessor of less than the minimum ANSI/BOMA Office Area square footage required by this Iease
- shall in no event be construed as substantlal completlon except as. the Contracting Ofﬂcer permits..

{d) The Government shall not terrn:nate this lease under this clause nor charge the Lessor with damages under .
this clause, if (1) the delay in substantially completing the work arises from excusable delays and (2) the Lessor
within 10 days from the beginning of any such delay (unless extended in writing by the Contracting Officer) ;
provides notice to the Contracting Officer of the causes of delay. The Contracting Officer shall ascertain the facts .
and the extent of delay. If the facts warrant, the Contracting Officer shall extend the delivery date, to the extent of
such delay at no additional costs to the Government A tlme extensron |s the sote remedy of the Lessor

12 552 270-19 PROGRESSIVE OCCUPANCY (SEP 1999) :
‘ - The Government shall have the right to elect to -occupy the space in partlal mcrements prior to the. '
substantial compietlon of the entire leased premises, and the Lessor agrees to schedule its work so as to
deliver the space incrementally as elected by the Government. The Government shall pay rent commencing
. with the first business day following: substantial completion of the entire [leased premise. unless the
Government has elected to occupy the leased premises incrementally. in case- of incremental occupancy,
the Government shall pay rent pro rata upon the first business day following substantial completion of edach
_incremental unit. Rental payments shall bacome due on the first workday of the month following the month .
-~ in which an increment of space. is substantially complete, except that should an increment. of space be
substantially completed after the fifteenth day of the. month, the payment due date will be the first workday-

- of the seécond month following the month in-which it was substantially complete. The commenoement date of
-the tlrm lease term will be a composrte determmed from aII rent commencement dates. ol

13 552, 270-21 EFFECT OF ‘ACCEPTANCE AND OCCUPANCY (SEP 1999)

Neither the Government's acceptance of the premises. for occupancy, nor the . Government‘s occupancy
thereof, shall be construed as a waiver of any requirement of or right of the Government under this Lease )
or as othenmse prejudlcmg the Government W|th respect io any such reqmrement or right. .

14. 552 270-6 MAINTENANCE OF BUlLDING AND PREMISES——RIGHT OF ENTRY (SEP 1 999) (VARIATION)
Except in case of damage arising out of the willful act or negilgence of a Government emptoyee Lessor and -
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: Government shall malntam the premises, lnclud:ng the buﬂdlng in good repa:r and conditron in accordance
" with the Special Provisions, without reasonab!y preventable or recurring disruption, as is required for the
~ Government's dccess o, occupancy, possession, use and enjoyment of the premises as provided in this

lease. For the purpose of so maintaining the premises, the Lessor may at reasonable tlmes enter the
- premises with the approva! of the authorlzed Government representatlve in charge. :

15 552.270-10 FAILURE IN PERFORMANCE (SEP 1999)

The covenant to pay rent and the covenant to provide any servrce uiility, maintenance, or. repalr requ:red
. under this lease are interdependent. In the event of any failure by the Lessor to provide any service, utility, -
- maintenance, repair or replacement required under this lease the Government may, by contract or
otherwise, perform the requirement and deduct from any payment or payments under this lease, then or"
thereafter due the resulting cost to the Government, including all administrative costs. If the Government .
elects to perform any such requirement, the Goverrniment and each of its contractors shall be entitled to
access to any and all areas of the building, access to which is necessary to perform any such requirement,
“and the Lessor shall afford and facilitate such access. Altematively, the Government may deduct from any
payment under this lease, then or thereafter due, an amount which reflects the reduced value of the contract
- requirement not performed. No deduction from rent pursuant to this clause shall constitute a default by the
Government under this lease. These remedies are not exclusive and are in addition to any other remedles
whrch may be avatlable under this lease or at law S

16 552.2_70-22 DEFAULT BY _LESSOR DURING THE_ TERM (SEP.1999)

(a) Each of the following shall constitute a default by Lessor under this lease:

© (1} Failure to maintain, repair, operate or service the premises as and when specified in thls Iease or failure to

- perform any other requirement of this lease as and when required provided any such failure shall remain uncured
for.a period of thrrty (30) days next following Lessor's recelpt of written notlce thereof from the Contractrng Offlcer
or an-authorized representative. :

- (2 Flepeated and unexcused failure by Lessor to comply with one or more reqwrements of thrs lease shall
constitute a default notwﬂhstandmg that one or all such farlures shall have been tlmely cured pursuant to this

- clause.

{(b) lf a default occurs, the Government may, by notice to Lessor terminate this lease for default and if so .
terminated, the Government shall be entrt ed fo the damages specified i in the Default in Dehvery-Tlme Extensrons

" clause.

17 552.270-7 FIRE AND CASUALTY DAMAGE (SEP 1999)

If the entire premises are- destroyed by fire or other casualty, this. lease will immediately termlnate tn case of -
- partial destruction or damage, so as o render the premtses untenantable, as determined by the .
Government, the Government may terminate the lease by giving written notice to the Lessor within 15
. calendar days of the fire or other casualty; if’ so terminated, no rent will accrue to the Lessor after such
. partial desiruction or damage; and if not so terminated, the rent will be reduced proportionately by
supplemental agreement hereto effective from the date of such partial destruction or damage. Nothing in
this lease shall be construed as relieving Lessor from liability for damage to or destruction of property of the
Unlted States of America caused by.the willful or negllgent act or omission of Lessor. - . - .

18 552 270-8 COMPLIANCE WITH APPLICABLE LAW (SEP 1999)

Lessor shall comply with all Federal, state and local laws apphcab!e to the Lessor as owner or Lessor, or
both, of the building or premises, including, without limitation, laws applicable to the' construction,

ownership, alteration or operation of both or either thereof, and will obtain all necessary permits, licenses
and similar items at Lessor's expense. The Government will comply with all Federal, State and local laws -
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appllcable to and enforceable against rt asa tenant under this lease; prov:ded that nothrng in this lease shall L
be construed as a warver of any soverelgn rmmunrty of the Government ‘This lease shalt be governed by_

Federal Iaw

19, 552 270—-12 ALTEFIATIONS {SEP 1999)

. The Government shall have the right during: the existence of this lease to make alteratlons aftach fixtures,
“and. eréct siructures or signs in or upon the premises hereby leased, which fixtures, additions or structures
so placed in, on, upon, or attached to the said premises shall be and remain the property of the Government
and may be removed or otherwise disposed of by the Government. If the lease contemplates that the

"~ Government is the sole occupant of the building, for purposes of this clause, the leased premises include -
the fand on which the building is sited, the land shown on the attached Exhibit "A” and the building itself.
Otherwise, the Government shall have the right io tie into 6r make any physical connection with any
structure Iccated on the property asis reasonably necessary for approprtate utilization of the Ieased space

_20 552 970-29 ACCEPTANCE OF SPACE (SEP 1999) (VAFIIATION)

- {(a) The space leased to the Government is delivered Substantlally Complete and the Government has been
occupying the leased premises under the terms of that certain “Lease’ for Real Property N6247403RPO0E1 g
dated 1 June 2003.

o (b) The Government accepis the space and determlnes that the spaoe rs substantratly ccmplete and contatns the
. required ANSI/BOMA Office Area 'square footage ' . .

21. 552.270-9 INSPECTION—RIGHT OF ENTRY (SEP 1999)

* (a) At any time and from time to time after receipt of an offer (until the same has been dtily wﬁhdrawn or I’EJEG’[ed)
~ after acceptance thereof and during the term, the agents, employees and contractors of the Government may,
upon reasonable prior notice to Offeror or Lessor, enter upon the offered. premises or the premises, and all other
areas of the building access to which is necessary to accomplish the purposes of entry, to determine the potential
or actual compliance by the Offeror or Lessor with the. reqwrements of the solicitation or this lease, whlch
purposes shall include, but not be limited to: :
(1} inspecting, sampllng and analyzmg of suspected asbestos contatnmg materials and air momtortng for -
asbestos fibers;
- (2) inspecting the heatlng, ventrlatlon and air condltlonrng system malntenance records, and mechanloal rooms
_for the offered premises or the premises;
. (3) inspecting for any leaks, spills, or other potentlally hazardous condltlons which may mvolve tenant exposure o -
- hazardous or toxic substances; and '
- (4) inspecting for any current or past hazardous waste operations, to ensure that approprlate m|t|gatrve actions
~ were taken to alleviate any environmentally unsound activities in accordance with Federal, State and local law.
_(b) Nothing in this clause shall be construed to create a Government duty to inspect f fortoxic materials or to _
impose a higher standard of care on the Government than on other lessees. The purpose of this clauseisto .
- promote the ease with which the Government may mspect the building. Nothing in this clause shall act to relieve
~ the Lessor of any duty to inspect or liability which might arise as a result of Lessor's failure to mspect for or.
correct a hazardous: condltron ' . . -

22, 52 204—7 CENTRAL CONTRACTOFI REGISTRATION (OCT 2003) (VAF!IAT ION)
(a ) Definitions. As used in thls clause—

. “Central Contractor Registration’ (CCR) database” means the primary Government rep05|tory for.
Contractor information reqmred for the conduct of. busmess with the Government :

“Data Universal Numbenng System (DUNS) number’ means the 9- drglt number assrgned by Dun and '
Bradstreet Inc. (D&B) to |dent|fy unigue busrness entlttes '



“Data Universal Numbering System +4 (DUNS+4) number’ means the DUNS number assigned by
D&B plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation -
with this 4-character suffix.) This 4-character suffix may be assigned at the discretion of the business

“concern. to establish additional CCR records for identifying alternattve Electronlc Funds Transfer
(EFT) accounts for the same parent concern. :

'Offeror’ means the owner of the property offered, not an 1ndlvrdual or agent representrng the owner. -
N "‘Regrstered in the CCR database" means that—— : '

- (1) The Contractor has entered all mandatory lnformatron mctudrng the DUNS number or the DUNS+4 number
" info the CCR database, and . .

(2) The Government has valldated all mandatory data fields and has marked the record “Actlve

(b} (1} By submrssmn of an offer, the- Offeror acknowledges the reqmrement that a prospectrve awardee
must be registered with D&B and in the CCR database prior to award, durlng performance and.
through final payment.of any contract resultmg from thls solicitation.

(2) The Ofieror shall enter in the appropnate block on the GSA Form 3518 entrtled Ftepresentatlons
and Certifications, the legal entity's name and address, followed by the DUNS or DUNS +4
number that identifies the Offeror's name and address exactly as stated in the offer. The DUNS
number will be used by the. Contractrng Officer to verlfy that. the Offeror is regrstered in the
'CCR database. , . ‘ o

(c) If the QOiferor does not have a DUNS number it should contact Dun and Bradstreet drrectly to obtatn one.
- (1) An Offeror may obtain'a DUNS numbar—
(i} If located within the United States by calling Dun and Bradstreet at 1 866-7055711 or via the- tnternet at .
' http:f/www.dnb.com; or _ . :
(ii) If located outside the United States, by contacting the Iocal Dun and Bradstreet offtce
(2) The Offeror should be prepared io prowde the followrng mformatlon
() Company legal business.
. (i) Trade style, doing business, or other name by which your entrty is. cornmonty recogmzed
(i) Company Physical Sireet Address, City, State, and ZIP Code. :
“(iv) Company Mailing Address, City, State and ZIP Code (|f separate from- phy5|cal)
(v) Company Telephone Number. : . ,
(vi) Date the company was started.
- {vii) Number of employées at your location. -

- - (vii) Chief executive officer/key manager. o

(ix) Line of business (industry). -

.. () Company Headquarters name and address (reportrng relatlonshtp wrthln your entrty)

~ . (d) If the Offeror does not become registered in the CCR database in the time prescribed by the Contracttng
Officer, the Contractrng Officer will proceed to award to the next otherwise successtul registered Offeror.

“e): Processmg time, which normally takes 48 hours should be taken into consideration when regtsterrng Offerors
‘who are not registered should consider applymg for reglstratton 1mmed|ate[y upon receipt of this sollcrtatron

= (f) The Contractor is responsible for the accuracy and completeness of the data within the CCR database and for
any liability resuliing from the Government's reliance on inaccurate or rncomplete data. To remain registered in
. the CCR database after the initial regrstratron the Coniractor is required to review and update on an annual basis
~from the date of initial registration or subsequent updates its information in the CCR database fo ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms and condltlons of this-
contract and is-not a substitute for a properly executed contractual document.’
- (g) (1) (i} If a Contractor has legally changed its business name; “doing business as” name, or drvrsron name
- (whichever is shown on the contract), or has transferred the assets used in performing the contract, the .
. Contractor shalll comply W|th the requrrements of Subpart 42 12 of the Federal Acqursrtron Ftegulatrons (FAH) and.
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.provrde the responsrble Contract[ng Officer a fuIIy rewsed and 1n|t|aled/5|gned GSA Form 3518 entlt!ed
'Representations and Certifications, along with written notification of its intention to (A) change the hame inthe -
CCH database; and (B} provide the Contracting Officer with sutftment documentatron o vern‘y and confirm the
legally changed name or change in ownership.

(i} If the Contractor fails to comply with the reqmrements of paragraph (1) of this olause or falls to perform
“the agreement at paragraph {@)(D()(C) of this clause, and, in the absence of a properly executed novation or

" change-of-name agreement, the CCR information that shows the Contractor to be other than the Contractor -
indicated in the contract will be considered to be incorrect information within the meaning of the “Suspensron of
Payment” paragraph of the electronic funds transfer (EFT} clause of this’ contract. '

" {2) The Cortractor shall not change the name or address for EFT paymenis or manual payments, as approprtate

" in the CCR record to refleot an assignee for the purpose of assignment of claims. Assignees shall be separately
registered in the GCR database. Information provided to the Contractor's CCR record that indicates payments,
including those made by EFT to an-ultimate recipient other than that Contractor wnl be considered to be mcorrect
information. :
(h) Offerors and Contractors may obtaln information on regtstratlon and annual conflrmatlon requlrements via the
' |nternet at htto SIwww.ccr. gov or by calling 1-888—227—2423 or269—961 5757 . -

23. 552 232-75 PROMPT PAYMENT (SEP 1999)
The Government will make payments under the terms and condltlons spe0|f|ed in th|s clause Payment shall
“be considered as being made on the day a check is dated or an electronic funds transfer is made. All days
referred to in this clause are calendar days unless otherwise specified. :

{a) Payment due date L '
(1) Rental payments. Rent shall be pald monthly in arrears and erI be due on the f|rst workday of each month

and only as prowded for by the Iease

- (i) When the date for commencement of rent falls on the 15 day of the month or earher the |n|t|al monthly rental
~ payment under this contract shall become due on the first workday of the month fol[owrng the month |n Whlch the
commencement of the rent is effective. " :

(i) When the date for commencement ot rent falls after the 15 day of the month the initial monthiy rental
payment under this contract shall become due on the first workday of the second month followmg the month in
- which the commencement of the rent is effective. :
(2) Other payments. The due date for maklng payments other than rent shall be the later of the followmg two
evenis: :
- (i) The 30 hday after the desngnated billing office has recelved a proper invoice from the Contractor
(i) The 30 day after Government acceptance of the work ot service. However, if the de5|gnated billing office fails
. to annotate the invoice with the actual date of receipt, the invoice payment due date shall be deemed io be the
. 30 day after the Contractor's invoice is dated, provided a proper invoice is reoewed and there is no dlsagreement
over quantity, quality, or Contractor compliance with contract requirements. L :
(b) Invoice and inspection requirements for payments other tharn rent..
(1) The Contractor shall prepare and submit an invoice to the demgnated bllllng off:ce after completton of the
- work. A proper invoice shall include the fottowmg items:
. {iy Name and address of the Contractor
{ii) Invoice date.
" (ili) Lease number.
- {iv) Government's order number or other authorization. -
. {v) Description, price, and quantity of work or services delivered.
{vi} Name and address of Contractor official to whom payment is to be sent (must be the same as that in the
remittance address in the lease or the order).
(vii} Name’ (where practicable) title, phone number, and malllng address of person to be notlfled in the event ofa

defective invoice.
(2) The Government wrtt mspect and determlne the acceptablllty of the work performed or serwces dellvered
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within 7 days after the receipt of a proper invoice or notification of compietion of the work or services unless a
- different period is specified at the time the order is placed. If actual acceptance oceurs later, for the purpose of -
determlnmg the payment due date and calculation of interest; acceptance will be deemed to occur on the fast day
" of the 7-day inspection period. If the work or service is rejected for failure to conform to the technical - ‘
- requirements of the coniract, the 7 days wili be counted beginning with receipt of a new Invoice or notification.  In
either case, the Contractor is not entitled to any payment or mterest unless actual acceptance by the Government ‘
oceurs. .
© (o) Interest Penat'ty .
(1) Aninterest penalty shall be pald automatlcally by the Government without request from the Contractor |f
payment is not made by the due date. - : : :

{2) The interest penalty shall be at the rate establlshed by the Secretary of the Treasury under Section 12 of the

- Contract Disputes Act of 1978 (41 U.S.C. 61 1) that is in effect on the day after the due date. This rate is referred

" to as the "Renegotiation Board Interest Rate," and it is publlshed in the Federal Register sem:annualty on or
about Jahuary 1 and July 1. The interest penalty shall accrue daily onthe payment-amount approved by the -
Government and be compounded in 30~ day increments mcluswe from the first day after the due date through the
payment date. | : R _

"(3) Interest penalt:es W|II not contmue to accrue after the fltmg ofa clalm for such penaitres under the clause at
" 52.233-1, Dlsputes or for more than 1 year. Interest penalties of less than $1.00 need not be paid.

(4) Interest penalties are not required .on payment delays due to disagreement between the Government and

Contracior over the payment amount or other issues involving contract compliance ot on amounts temporarily

~ withheld or retained in accordance with the terms of the contract. Claims involving disputes, and any interest that
may be payable WI|| be reso]ved in accordance with the clause at 52 233-1, Dlsputes

24. 552. 232—76 ELECTRONIC FUNDS TRANSFER PAYMENT (MAR 2000) (VARIATION)

(a) The Government wnt make payments under this lease by electromc funds transfer (EFT ). The Lessor must no
later than 30 days before the first payment: o
(1) Demgnate a tlnanclal institution for receipt of EFT payments

~ (2) Submit this de3|gnat|on to the Contractlng Officer or other Governmerit official, as dlrected

- (b) The Lessor must provide the following information:

" (1) The American Bankers Association 9-digit identifying number for Automated Clearlng House (ACH) transfers
of the fmancmg mstltutlon recelvmg payment if the institution has access to the Federal Reserve Communlcatrons

System ' : T

- {2). Number of acccunt to which. funds are to- be deposited.
: (3) Type of depos:tor account {"c" for checklng, =3 for savmgs)

' (4) If the Lessor is a new enrollee to the EFT system, the Lessor- must complete and submrt Form SF 3881 ACH
Vendor/Miscellaneous Payment Enroliment Form, before payment can be processed. g

(c)-If the Lessor, during the performance of this contract, elects to desngnate a different flnanmal institution for the
receipt of any payment, the appropriate-Government official must receive notice of such change and the required
" information specified above no later than 30 days before the date such change is to become effective.

(d) The documents furnishing the information réquired in this clause must be dated and contain the:

(1) Signature, title, and telephone number of the Lessor or the Lessor's authorized representative.

(2) Lessor's name.

(3) Lease number. . : : : :
(e) Lessor's failure to properly demgnate a fmanma[ institution or to prowde approprlate payee bank account

information may delay payments of amounts otherwise properly due. .
25, 552.232-70 INVOICE REQUIREMENTS (SEP 1999) (VARIATION)
(Thls clause is appllcable to payments other than rent.)

- (a) Invoices shall be submltted in’ an onglnal only, unless otherwise speolfled to the de5|gnated blltmg oftioe
' 11 ' ' '



. specmed in this contract or order - '
" (b). Invoices must include the Accountmg Control Transactlon (ACT) number provrded below oron the order. ACT

Number (to be supplled on individual orders) ,
~ {c) If information or documentation in addition to that reqmred by the Prompt Payment clause of thls contract |s

required in connection with an invoice for a partlcular order, the order will indicate what :nformatlon or
documentatlon must be submltted .

26 52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)
_ {Applicable to leases over $2,500.) '

() The Cantractor, under the Assngnment of Claims Act, as amended 31 U.S.C. 372741 U. S C 15 (hereafter
referred to as "the Act"), may assign its rights to be paid amounts due or to become due as a restit of the
performance of this contract 1o a bank, trust company, or other financing institution, mcludlng any Federal lending
agency. The assignee under such an assignment may thereafter further assign or reassign its right under the
original assrgnment to any type of financing institution described in the preceding sentence.

(b) Any assignment or reassrgnment authorized under the Act and thls clause shall cover all unpaxd amounts -
payable under this contract, and shall not be made to more than one party, except that an assrgnment or .
-reassignment may be made io. one party as agent or trustee for two or more partles partlmpatmg in the financing
of this contract. _ , , S
{c) The Contractor shall not furmsh or disclose to-any aSS|gnee under this contract any classified document
~ (including this contract) or mformation related o work under th|s contract unitil the Contractlng Officer authorizes -
. such action in wrltlng

27. 552. 270-20 PAYMENT (SEP 1999) (VAHIATION) ‘ :
. {a) When space is offered and accepted, the ANSI/BOMA Office Area square footage dellvered will be conflrmed

. by:
(1) the Government's measurement of plans submltted by the successful Offeror as approved by the'

"'Government and an mspecﬂon of the space to venfy that the delivered space isin conformance with such plans
or .
{2)a mutuaf on-site measurement of the space, If the Contractlng ‘Officer determines that !t is necessary
(b) Payment will not.be made for space which is in excess of the amount of ANSI/BOMA Offlce Area square
: footage stated in the. lease. : - .
(c) Kfitis determlned that the amount of ANSI/BOMA Offlce Area square footage actually dellvered is Iess than
the amount agreed to in the lease, the lease wilt be modlfled o reflect the amount of Usabie space dellvered and
, the annual rental will be adjusted as foIIows : .

-Usable square teet not delivered multlplled by the. ANSI/BOMA Office Area square foot (USF) rate
- equals the reduction in annual rent. The rate per USF is determlned by dxwdlng the total annual rental
by the Usable square footage set forth in the Iease :

_-‘ USF Not Delwered X Ftate per USF Fteductlon m Annua! Ftent

28 552 203-5'COVENANT AGAINST CONTINGENT FEES (FEB- 1990).

(Appllcable to leases over $100,000.)

(a) The Contractor warrants that ho person or agency has been emponed or retalned to sohclt or obtaln this .
contract Lipon an agreement or understanding for a contingent fee, except a bona fide employee or agency. For
‘brech or violation of this warranty, the Government shall have the right to annul this contract without liability or,
in its discretion, to deduct from the contract prlce or cons;deratlon or. otherw:se recover the full amount of the -

contlngent fee :



(b) “Bona frde agency,” as used in thls clause means an establlshed commerclal or selling agency R

(lncludmg licensed real estate agents or brokers), maintained by a Contractor for the purpose of
securing business, that neither exerts nor proposes to exert improper influence to solicit. or obtain
Government contracts nor holds  itself out as being. able to obtain any Government contract or
contracts through' improper influence."Bona fide employee," as-used in this clause,. means a person,
employed by a Contractor and subject to.the Contractor's supervisionh and control as to time, place,

- and manner of performance, who neither exerts nor proposes to exert improper influence to solicit or '

- obtain Government contracts nor holds out as belng able to obtain any Government contract or -
contracts through improper influence. A ,

_"Contlngent fes," as used in this cIaUSe means any commission, percentage brokerage or otherfee
that is- contrngent upon the success that a person or concern has in securing a Government contract :

~ "Improper influsnce,” as used in this clause, means any influence that. induces or tends to induce a -
" Government employse or officer to give consrderatron or to act regarding a Government contract on -
any basis other than the merits of the matter.

29, 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)
(Appllcable to Ieases over $1 00 000 average net. annual rental, mcludmg opt|on penods )
(a) Defrnrtrons '

“chkback "as used in this clause, means any money, fee commission, credlt gift, graturty, thmg ot N
value, or compensatlon of any kind which is provided, directly or indirectly, to any prime Contractor, 3
prime Contractor employee, subcontractor, or subcontractor emptoyee for the purpose of improperly
‘obtaining or rewarding favorable treatment in connection with a pnme contract or in connectlon with a

subcontract relating to a prime contract.

. -"Person,* as used in this clause, means a corporatlon partnersh|p, busmess assoclat|on of any klnd
: trust jomt-stock company, or rndwldual . , .

) "Prime.coniract," as used in. this clause, means a contract or contractual act|on entered into by the -
Unrted States for the purpose of obtarnlng supplies, materlals, eqmpment or ser\nces of any kind.

"'ane Contractor “ as used in thls clause; means a person who has’ entered |nto a pnme contract_
- with the United States. : - .

"Prime Contractor employee as used in this clause means any otflcer partner employee or agent '
of a pnme Contractor. - _ _ .

"Subcontract " as used in this clause, means a contract or contractual action entered mto by a pnme
Contractor or subcontractor for the purpose of obtalnlng supplies, materials, equment or services of
any kmd under a pnme contract. _

: "Subcontractor " as used in this clause (1) means any person, other than the prime Contractor who :

" offers to furnish or furnishes any supplies, materials, equipment, or services. of any kind under a
prime contract.or a subcontract entered into in connection with such prime- contract, and (2) includes -
any person who offers to furnish or furmshes general supptres io the pnme Contractor or a hlgher tier

_subcontractor

_"Subcontractor employee "as used in thls olause means any officer partner employee or agent ofa
. subcontractor. . ‘ _ .

: (b) The Antr—K|ckback Act of 1986 (41 U S C. 51- 58) (the Act) prohlbits any person from—- -



(1) Provadlng or attemptmg 10 prowde or offermg to prowde any kickback;

E (2) Sollcmng, acceptmg, or attemptlng to accept any. klckback or

(3) Includmg, dlrectly or indirectly, the amount of any kickback in the contract prlce
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charged by a prime. Contractor 1o the Umted Stafes or in the contract prlce charged by a
- subcontractor to a prrme Contractor or hrgher tier subcontractcr

o (c) (1) The Contractor shall have in place and foIIow reasonable procedures desrgned to prevent and detect
possible violations described. rn paragraph (b} of th|s clause in its own operahons and diract
busrness relatronshrps .

' (2) When the Contractor has reasonable grounds to belreve that a vrolatron descrrbed in paragraph (b) of thrs

- clause may have- occurred, the Contractor shall promptly report in writing the posslble viclation. Such reports shall

be made to the. inspector general of the contracting agency, the head of the contracting agency if the agency
- does not have aninspector general, or the Department of Justice.

-(3) The Contractor shall cooperate fully wrth any Federal agency rnvestlgatlng a pcssrble wolatlon descrrbed in
paragraph (b} of this clause. :

(4) The Contractrng Offlcer may (i) offset the amount of the kickback against any monies owed by the United
. States under the prime contract and/or (i) direct that the Prime Contractor withhold from sums owed a

" stbcontractor under the prime contract, the amount of the kickback. The Contracting Officer may order that

monies withheld undér subdivision {c)(4)(ii) of this clause be paid over to the Government unless the Government
7 has already offset those monies under subdivision (c}(4)(i} of this cfause In either case, the Prime Contractor
* shall notify 1 the Contractlng Officer when the monies are wrthheld

o (5) The Contractor agrees to mcorporate the substance of this clause, including paragraph (c)(5) but exoeptlng
_ paragraph {c ){ ), in all:subcontracts under this contract which exceed $100 000. ‘

30 52. 223—6 DRUG FREE WORKPLACE (MAY 2001)
(a) Definitions. As used in this c[ause—

| “Controlled substance" means a controlled substance in schedufes 3 through Vv of sectlon 202 of the
~ Controlled Substances Act (21 U.S.C. 812) and as further defined in regulat|on at 21 CFFl 1308.11 -
' 1308 15. _ _

: "Convrctron" means a flnding of guilt (mcludrng a plea of nolo contendere) or |mposrt|on of sentence,
‘or both, by any judicial body charged wrth the respons:brlrty to determlne vrolat|ons of the Federal or
o State criminal drug statutes. . ‘ . . .

' -"Crrmrnal drug statute" means a Federal or non- Federal crrmrnal statute: involving the manufacture ‘
distribution, drspensmg, possession, or use of any controlled substance :

"Drug-free workplace" means_the 5|te(s) for the: performance of work done by. the Contractor in
_connection with a specific contract where employees of the Contractor are prohibited from- engagmg '
in the unlawful manufacture distribution, drspensmg, possessron or use: of a controlled substance

"Employee" means an employee of a Contractor directly engaged in the performance of work under a

Government contract. "Directly engaged" is defined to include all direct cost employees and any other

Contractor employee who has other than a minimal |mpact or mvolvement in contract performance

"Individual” means an Offeror/Contractor that has no. more than one employee |nclud|ng the -
Offeror/Contractor. . ;

(b) The Contractor, i other. than an mdrvrdual shall—wﬂhrn 30 days after award (unless a longer penod is agreed o
to In writing for contracts of 30 days or more performance duratron) or as soon as possrble for contracts of less

. than 30 days performance duration—
(1) Publish a statement notifying its employees that the unlawful manufacture drstrrbuhon drspensmg, :

possession, or use of a controlled substance is prohibited in the Contractor's workplace and specrfyrng the
actions that erI be taken agarnst employees for wolatlons of such prohrbrtron .
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2) Estabhsh an ongomg drug-free awareness program io mform such employees about—
* (i) The dangers of drug abuse in the workplace; : .
~ (i) The' Contractor's policy of maintaining a drug-free workplace _
(iii). Any available drug counseling, rehabilitation, and employee assistance programs; and
(iv) The penalties that may be imposed upon employees for drug abuse vidlationis occurring in the workplace
" (3) Provide ali employees engaged in performance of the contract with a copy of the staternent reqmred by
paragraph (b)(1) of this clause, -
(4) Notify such employees in writing in the statement requ1red by paragraph (b)(1) of th|s clause that as a
_condltlon of continued employment on this contract, the employee wnll— _ , _
_ - (i) Abide by the terms of the statement; and ‘
(i) Notn‘y the employer in writing of the employee's conviction under a crtmmal drug statute fora violation
occurring in the workplace no later than 5 days after such conviction;
(5) Notify the Contracting Officer in writing within 10 days after receiving notice under SudeVISIOl'I (b)(4)(u) of this
clause, from an employee or otherwise recelvmg actual notice of such con\nctlon The notlce shall mclude the
position title of the employee, '
(6) Within 30 days after receiving notice under subdnnsnon (b}(4) (i) of thts c!ause ofa conwchon take one of the

' ~ following actions with respect to any employee who i is cohvicted of a drug abuse wolatlon occurrlng inthe

workplace; =

(i) Taking appropriate personnel action agaznst such employee up to and mcludmg termination; or

- (i) Require such.employee to satisfactorily participate in a drug abuse assistanice or rehabilitation program

. approved for such purposes by a Federal, -State, or Iocal health law enforcement or other appropriate agency,
-and g

- (7} Make a good faith effort to malntam a drug~free workplace through |mplementat|on of paragraphs (b)(1)

_through (b)(6} of this clause. '

(c) The Contractor, if an individual, agrees by award of the cantract or acceptance ofa purchase order, not to

" engage in the unlawful manufacture; dlstnbutron d|spensrng, possessmn oruseofa controlled substance whlle

- . performing this contract,

(d) In addition to other remedies avaitable tothe Government the Contractor's failure to comply w:th the -
reqmrements ‘of paragraph (b} or (c) of this clause may, pursuant to FAR 23.508, render the Contractor subjectto -
' suspens:on of contract payments, termlnatlon ot the contract or default and ‘suspension or debarment

3. 552 203-70 PRICE ADJUSTMENT FOR ILLEGAL OFI IMPROPER ACTIVITY (SEP 1999)
: (Appllcable to leases over $100,000.)

(ay i the head of the contracting activity (HCA) or his or her deslgnee determmes that there was a V|olat|on of’
subsection 27(a) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423) as impleménted
_inthe Federal Ach|5|t|on Regulation, the Government, at its election, may— = -

" (1) Reduce the monthly rental under this lease by 5 percent of the amount of the rental tor each month of the .
remalmng term of the lease, |nclud|ng any optlon periods, and recover 5 percent- of the rental already paid;

‘ (2) Reduce payments for aiterations not mcluded in monthly rental payments by 5 percent of the amount ot the
_alterations agreement or : . L _ , . , .

- {3) Reduce the' payments for violations: by a Lessors subcontractor by an amount not to exceecl the amount of -
- profit or fee reflected in the subcontract at the time the subcontract was placed. - '
(b) Prior to making a determination as set forth above, the HCA or designee shall provide to the Lessor a written
notice of the action being considered and the.basis therefore. The Lessor shall have a period determined by the
agency head or designee, but not less than 30.calendar days after receipt of such notice, to submit in person, in
- writing, or through a representative, information and argument in opposition to the proposed reduction. The
agency head or desngnee may, upon good cause shown, determme to'deduct less than the above amounts from
payments. _
- {¢) The rights and remedles of the Government specmed hereln are not excluswe and are in addltion to any other "
rtghts and remedles prowded by Iaw or under this lease. o

' 32.52.215-10 PRIGE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (oc1' 1997)
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(Appllcabie when cost or pnc:ng data are reqt.ured for work or servrces over $500,000.)
(a) If any price, including proflt or fee, negotrated in connection with this contract or any cost relmbursable under

" this coniract, was increased by any significant amount because—

(1) The Contractor or a subcontractor furnished cost or pricing data that were not complete accurate, and current

o as cert|f|ed in its Certtfrcate of Current Cost or Prrcrng Data;

' (2) A subcontractor or prospectwe subcontractor furnished the Contractor cost or pncmg data that were not
complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or

{3) Any of these parties furnished data of any description that were not accurate, the price or cost shallbe -
reduced accordingly and the contract shall be modified to reflect the reduction.
(b) Any reduction in the contract price under paragraph (a} of this clause due to defective data from a prospectlve _
subcontractor that was not subsequently awarded the subcontract shall be hm|ted to the amount plus appllcable
_ overhead and profit markup, by Wthh—
- (1) The actual subcontract or : '
(2) The actual cost to the Contractor, if there was no subcontract was Iess than the prospectwe subcontract cost
estimate submitted by the Contractor provrded that the actual subcontract prrce was not |tself affected by
defective cost or pricing data.
(c) (1) If the Contracting Officer determines under paragraph (a) of thls ctause that a prtce or cost reductlon
should be made, the Contractor agrees not to raise the followirig matters as a defense: '
" (i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargalnlng posmon
and thus the price of the contract would not have been modlfled even if accurate, complete and current cost or
pricing data had been submitted. :
- (iiy The' Gontract:ng Officer should have known that the cost or pnclng data in issue were defectlve eventhough’
the Contractor or subcontractor took no affirmative actlon to bring the character of the data to the attentlon of the
Contracting Offlcer ST

(i) The contract was, based on an agreement about the total cost of the contract and there '
was no agreemenit about the cost of each item procured under the.contract.

-{iv) The Contractor or subcontractor did not: subm|t a Certiﬂcate of Current Cost or. Pncmg
Data . : . .

(2) (|) Except as prohlbrted by subdivision (c)(2)(u) of this cfause an offset in an amount determlned
appropriate by the Contractrng Officer based upon the facts shall be- altowed agalnst the
- amount of a contract price reductlon if—
(A) The Contraotor certifies to the Contracting Officer that, to'the best of the Contractors knowledge and belref
the Contractor is entitled to the offset in the amount requested and
_ (B) The Gontractor proves that the cost or pricing data were available before the “as of” date spec|f|ed onits -
Certrflcate of Current Cost or Pncrng Data and that the data were not submltted before such date.

: - (i) An offset shall not be allowed lf-—-
(A) The understated data were known by the Contractor io be understated before the “gs of” date specmed on rts
Certificate of Current Cost or Pricing Data; or
~(B) The Government proves that the facts demonstrate that the contract pnce would not have rncreased in.the
amount to be offset even if the avaitable data had been submitted before the “as o " date specrf|ed on |ts

Certlfrcate of Current Cost or Pricing Data. .
() If any reduction in the contract price under this clause reduces the price of items for whfch payment was

made prior to the date of the modification reflecting the price reduction, the Contractor shall be lrable )
to and shall pay the United States at the tlme such overpayment is repald—- : '

(1) Slmple mterest on the amount of such overpayment to be computed from the date(s) of overpayment to the :
Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate effeotrve ,
for each quarier prescribed by the Secretary of the. Treasury under 26 U. S C. 6621(a)(2); and . ‘

] (2) A pena!ty equal to the amount of the overpayment i the Contractor or subcontractor knowrngly submrtted cost
' 17



- orpricing data that were incomplete, inaccurate, or noncurrent ‘

33 552. 270-13 PHOPOSALS FOR ADJUSTMENT (SEP 1 999) . : :

(a) The Contractlng Offlcer may, fror time to time during the term of this lease, reqwre changes to be made in
the work or services 1o be performed anct in the terms or condltlons of thrs lease. Such changes will be reqmred

© under the Changes clause.

(b) If the Contracting Officer makes a change within the general scope of the lease, the Lessor shall submit, in a
timely manner, an itemized cost proposal for the work to be accomplished or services to be performed when the
cost exceeds $100,000. The proposal, mcludmg all subcontractor work, will contain at least the followmg detall—
" (1) Material quantities and unit costs; :

(2) Labor costs (identified with SpeCIfIC ftem or matenal to be p!aced or operatlon to be performed
: (3) Eqmpment costs; o
4 Workers compensatlon and publlc Irabltlty msurance,
. (5) Overhead; '
(6) Profit; and

(7) Employment taxes under FICA and FUTA.
(c) The following Federal Acqmsmon Regu[atlon (FAF-I) provisions also apply foall proposals exceedlng $500 000

in cost— :
(1) The Lessor shall prowde cost or prlcmg data mcludtng subcontractor cost or prlcmg data (48 CFR 156, 403—4)

. and
(2) The Lessor's representatwe all Contractors ‘and subcontractors whose portton of the. work exceeds $500 000
_must sign and return the "Certificate of Current Cost or Pricing Data" (48 CFR 15.406-2).- . = - .. '
(d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on Whlch costs are

- allowable, reasonabte, and allocable in Government work.

34, 552 270-14 CHANGES (SEP 1999) (VARIATION)
- (a) The Contractlng Officer may at any time, by wrltten order, make changes W|th|n the general scope of thIS
- lease in any one or more of the following: : .
(1) Specifications. (mctudmg drawrngs and desrgns)
~ {2) Work or ser\nces ' C ‘
' (3) Facrttttes or space Iayout or

(4) Amount of space provided the Lessor consents to the change

(b) if any such change causes an increase or decrease in Lessor' s cost of or the time reqmred for performance
under this lease, whether or not changed by the order, the Contractlng Offtcer shall modtfy this lease to prov:de
for one or more of the following:

(1) A modification of the delivery date;

(@) An equ'itable"adjustment in the rental rate;
(3) Alump sum equntabte adjustment; or .

‘ (4) An equitable adjustment of the annual operatmg costs per ANSI/BOMA Otﬁce Area square foot specn‘led in

this lease.
.. (c) The Lessor shall assert its rlght to an ad]ustment under this clause within 30 days from the date of recelpt of

“the change order and shall submit a proposal for adjustment. Failure to: agree to any adjustment shall be a- _
dispute under the Drsputes clause However, nothing in this clause shall excuse the Lessor from proceedlng with

- the change as directed. _
- 7' {d) Absent such wntten change order the Government shall not be Itable to Lessor under this clause.



35, 552.215-70 EXAMINATION OF FIECORDS BY GSA (FEB 1996)
The Contractor agrees that the' Administrator of General Services or any duly authorrzed representatlve

shall, until the expiration of 3 years after final payment under this contract, or of the time periods for the o

_ parttcular records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever
expires earlier, have access 16 and the right to examine any books, documents, papers, and records of the
Contractor involving transactions related to this contract or comp[tance with any clauses thereunder. The

. Contractor further agrees to include in all its. subcontracts hereunder a provision to the effect”that the
subcontractor agrees that the Administrator: of. General Services. or any duly authorized representatives
shall, until the expiration of 3 years after final payment under the subcontract; or of the time periods for the
partlcular records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever

* expires earlier, have access to and the right to examine any books, documents, papers, and records of such
subcontractor involving transactions related to the subcontract or. compi:ance with ‘any clauses thereunder.
The term "subcontract” as used in this clause excludes (a) purchase orders not exceedmg $100,000 and (b)
subcontracts or purchase orders for public utillty services at rates estabhshed for uniform appllcablllty to the
general pubhc : :

36 52. 215-2 AUDIT AND RECOHDS—NEGOTIATION {JUN 1999)

' ‘(a) As used in this clause, “records” includes books, documents, accounting procedures and practrces and other
data, regardless of type and regard!ess of whether such items are in wntten form, |n the form of cOmputer data, or
_in any other form. : : :

) (b) Examination of costs. If this is a cost-re:mbursement incentive t|me and-matenals Iabor—hour or prlce :
redeterminable contract, or-any combination of these, the Contractor shall maintain and the Contracting Officer,
or an authorized representative of the Contracting Officer, shall have the right to examine and audit all records
and other evidence sufficient to reflect properly al costs claimed to have been incurred or anticipatedtobe . -
incurred directly or indirectly in performance of this contract. This right of examination shall include mspect:on at
all reasonable times of the Contractor's plants, or parts of them, engaged in pertormmg the contract. .

E _ (c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in connection with any

pricing action relating to this coniract, the Contracting Officer, or an authorized representatlve of the Contracting

Officer, in order to evaluate the accuracy, completeness, and currency of the cost or pricing data, shall have the

“right to examine and audit all of the Contractor’s records, including computatlons and pl’OjeC’[IOI'IS retated to— -
'(1) The proposal for the contract, subcontract, or modification; - _ . '

(2) The discussions conducted on the proposal(s), rncludlng those related to negotlatlng,
(3} Prtcmg of the contract subcontract or modzflcatlon or : - ‘

- (4) Performance of the contract subcontract or modlfrcatlon

-{d) Comptrolfer General. ' : '
(1) The Comptroller General of the Unlted States oran authorlzed representatlve shall have access to and the
- right to examine any of the Contractor 5 directly pert:nent records involving transactlons related to thls contract or
a subcontract hereunder. - : : S

(2) This paragraph may not be construed to requrre the Contractor or subcontractorto create or malntain any
- record that the Contractor.or subcontractor does not malntarn in the ordrnary course of busmess or pursuant toa

“provision of law. .
(e) Reports. If the Contractor is required to furnrsh cost fundlng, or performance reports the Contractlng Oﬂlcer

- "or an authorized representative of the Contracting Officer shall have the right to examine and audit the supportlng- e
.. records and materials, for the purpose of evaluating—

(1) The effectiveness of the Contractor s poI|c1es and procedures to produce data compatlble W|th the objectlves

of these reporis;. and : : o, , .

(2) The data reported. o '

. (f)y Availability. The Contractor shall make availabte at its offlce at a!l reasonable times the records, matenals and
" other evidence described.-in paragraphs (a), {b), (c), (d), and (e) of this clause, for examiriation, audit, or-

reproduction untrl 3 years after final payment under this. contract or for any shorter penod specified i in Subpart
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4.7, Contractor Records Retentron of the Federai Acqursrtlon Regulatlon (FAR) or for: any longer perrod required
by statute or by other clauses of this contract. In addition—

(1) ¥ this contractis completely or partaally terminated, the Contractor shall make available the records relatlng to. .
the work termlnated until 3 years after any resulting final termination settlement; and - .

2) The Contractor shall make available records relating to appeals under the Disputes clause orio lltlgatron of
the settlement of claims ansmg under or relatmg to, thrs contract until such appeals litigation, or claims are finally

" tesolved.

{g) The: Contractor shall insert a cEause contalnrng all the terms of this clause, mcludmg this paragraph (g), in'all
subcontracts under this contract that exceed the simplified acquisition threshold, and—
{1) That are cost- rermbursement lncentrve time-and-materials, labor—hour or prlce redetermrnable type or any
combmatlon of these; - ,

-{2) For which cost or pncrng data are required; of

- (3) That require the subcontractor to furnish reports as discussed in paragraph (e) of this clause. The clause may
be altered only as necessary to identify properly the contract;ng parties and the Contracting Officer under the
Government prlme contract .

37.52 233-1 DISPUTES (JUL 2002)

) (a). This contract is subject to the Contract Disputes Act of 1978 as amended (41USG. 601-613). |

(b) Except as prov1cled in the Act aII dtsputes arrsrng under or relatmg to this contract shall be resolved under this
clause. '

(c) "Claim," as used in thls clause, means a written demand or written assertlon by one of the contractlng partles
seeking, as a matter of rlght the paymerit of money in a sum certain, the adjustment or interpretation of contract
terms, or other relief arising under or relating to this contract. However, a written demand or written assertion by

-the Contractor seeking the payment of money exceeding $100,000 is not a claim under the Act until certified. A
voucher, invoice, or other routine request for payment that is not in dispute when submitted is not a claim under
the Act. . The submission may be converted fo a claim under the Act, by complying with the submission and
certification requirements of this clause, if it is disputed ‘either as to liability or amount or is hot acted uponina -
reasonable time. .

~ {d) (1)-A claim by the Contractor shall be made in. writing . and unless otherwrse stated in this contract, submltted o

~ within 6 years after accrual of the claim fo the Contracting Officer for a writien decision.” A claim by the

* Government against the Conitractor shall be subject to a written decision by the Contracting Officer.

{2) (i) The Contracior shall provide the certlflcatlon specrfred in paragraph (d)(2)iii) of this clause when submltting

_ any claimexceeding $100,000.

(i} The certification reqmrement does not apply to issues in controversy that have not been submitted as all or

partof a claim. =

* {iii} The certification shall state as follows: "l certlfy that the-claim is made i in good fa:th that the supportmg data

~ are accurate and complete to the best of my knowledge and belief; that the amount requested accurately reflects

the contract adjustment for which the Contractor believes the Government is Ilabie and that | am duly authorrzed -

. to ceriify the claim on behalf of the Contractor.”

{3) The certlfrcatron may be executed by any person duly authorlzed to bind the Contractor W|th respect to the p
claim. - :

(e) For Contractor claims of $100, 000 or less, the Contracting Off|cer must, if requested in writing by the '
Contractor, render a decision within 60 (days of the request. For Contractor-certified claims over $100,000, the

“Contracting Officer must, within 60 days decade the claim or notify the Contractor of the date by wh|ch the _'

decision will be made. : : : :

(t) The Contractmg Officer's declsmn shaII be final unless the Contractor appeals or filesa surt as prowded in. the
Act. : : . : :

(g) I the claim by the Contractor is submrtted o the Contractmg Officer or a clalm by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative dispute resolution
‘ (ADFl) If the Contractor refuses an offer for ADR the Contractor shall mform ithe Contracting Offlcer in wrltrng, of



the Contractor s speclflc reasons for rejectlng the ofler

'(h) The Government shall pay! rnterest on the amount found due and unpa|d from {1) the date that the Contractlng
_ Officer recsives the claim {certifiad, if required); or (2) the date that payment otherwise would be due, if that date
- is later, untit the date of payment. With regard to claims having defective certifications, as defined in FAR 33.201,
“ interest shall be paid from the date that the Contracting Officer initially receives the claim. Simple interest on

- claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in‘the Act, which is applicable
tothe period during which the Contracting Officer receives the claim and then at the rate applicable for each .
.6-month pefiod as flxed by the Treasury Secretary dunng the pendency of the claim.

" (i) The Contractor shali proceed diligently with performance of this contract, pending finai resolutlon of any
" request for relief, claim, appeal oraction ansmg under the contract and comply with any decision of the
_ 'Contractlng Officer.

38. 52.222-26 EQUAL OPPORTUNITY (APFI 2002)
(Appllcable to leases over $10,000.) '

(a) Defmltron "United States," as used in this clause means the 50 States the District of Columb|a Puerto Ftlco
the Northern Mariana !slands American Samoa, Guam, the U.S. Virgin Islands, and Wake lsland. o
{b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor :

. has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in

excess of $10,000, the Contractor shall comply with paragraphs (b)(1} through (b){11) of this clause, except for

‘work performed outside the United States by employees who were.not recruited within the United States. Upon
request, the Contractor shall provide information necessary to defermine the applicability of this.clause.
(1) The Contractor shall not discriminate against any employee or applicant for employment because of race,
color, religion, sex, or national origin. However, it shall not be a violation of this clause for the Contractor to -
extend a publicly announced preference in employment to Indians lwmg on or near an Indian reservation, in
connection with employment opportunities on or near an Indian reservation, as permitted by 41 CFR 60-1.5.
(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are
treated during employment W|thout regard io therr race, color, rellglon sex, or national origifi. This shall include,
but not bé limited to— , ‘
(i) Employment;

- (i) -Upgrading;-

(iiiy Demotion; .

(iv) Transfer;

{v) Recruifment or reormtment advertlsmg,

{vi) Layoff or termination;, '

(vii). Rates of pay or other forms of compensatlon anol

(viii) Selection for training, including apprenticeship. ' S o '

(3) The Contractor shall post in conspicuous places available to employees and applrcants for employment the

. notices to be prowded by the Contractmg Officer that explain this clause.

(4} The Contractor shall, in all solicitations or advertisements for employees placed by oron behalf of the
. Contractor, state that all quallfled applicants will recelve conS|derat|on for employment wrthout regard to race,
color, religion, sex, or national origin.

" (5) The Contractor shall send, to each labor union or representatlve of workers W|th which it has a collective -
. bargaining agreement or other contract or understandmg, the notice to be provided by the Contracting Officer

) . advising the labor union or workers' representative of the Contractor's commitments under this clause, and post -

copies of the notlce in consprcuous places available to employees and appllcants for employment

" (8) The Conttractor shall comply wrth Executlve Order 11246 as amended and the rules regulatrons, and orders
of the Secretary of Labor.- .

(7) The Contractor shall furnish to the contractlng agency aII mformatlon requlred by Executrve Order 11248, as
amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file .
- Standard Form 100, (EEO 1) or any successorform as prescrlbed in 41 CFFt part 60-1 Unless the Contractor L
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" has filed wﬂhrn the 12 months preceding the date of contract award the Contractor shall, within 30 days after
contract award, apply to either the regional Office of Federal Contract Compliance Programs (OFCCP) or the '
local office of the Equal Employment Opportunity COmmlSSIOﬂ for the | necessary forms. o

{8) The Contractor shall permit access to its premises, during normal business hours by the contractlng agency

~ or the. OFCCP for the purpose of conductlng on-site compliance evaluations and complaint mvestlgatrons The
Contractor shall permit the Governmient to inspect and copy any books, accounts, records {including o
computerized records), and other material that may be relevant to the maiter under investigation and periinent fo
complrance with Executlve Order 1 1246, as amended, and tules and reguiatlons that impiement the Executrve
Order. ' S : . : ‘

~ (9) If the OFCCP determlnes that the Contractor is not in compllance W|th thrs clause or any rule, regulatlon, or
order of the Secretary of Labor, this contract may be cancsled, terminated, or suspended in whole orin part and

_the Contractor may be declared ineligible for further Government coniracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and remedies invoked against the

- Contractor as provided in Executive Order 11246, as amended in the rules, regulatlons and orders of the -

~Secretary of Labor; or as otherwise provided by law. - .
(10) The Contractor shall include the terms and conditions of paragraphs {b){(1) through

“- (11) of this clause in every subcontract or purchase order that is not exempied by the rules, regu]atrons or orders-

* of the Secretary of Labor issued under Executive Order 11246 as amended so that these terms and condltlons :
-, wilf be binding upon each subcontractor or vendor,
" (11) The Coniractor shalf take such action with respect to any subcontract or purchase order as the Contractlng

- Officer may.direct as a means of enforcing these terms and conditions, including sanctions for noncompliance,

provided, that if the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of any direction, the Contractor may request the Unrted States to enter into the fitigation to
protect the interests of the United States. .
(c) Notwrthstandrng any other clause in.this contract dlsputes refatlve to this ctause wrll be governed by the '
procedures in 41 CFH 60 1.1. : .

-39 52, 222-24 PFIEAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION (FEB 1999)

-(Appllcable to leases over $10,000,000. ) :

If a contract in the amount of $10° ‘million or more will result from this sollcltatron the prospective Contractor'
and its. known first-tier subcontractors with anticipated subcontracts of $10 million or more shall be subject -
to a preaward compliance evaluation by the Office of Federal Contract. Compliance Programs (OFCCP),
unless, within the preceding 24 months, OFCCP has conducted an evaluation and found: the prospectrve
Contractor and subc0ntractors to be i in compllance with Executlve Order 1 1246 '

-40 52,222-21 PROHIBITION OF SEGREGATED FACIL!TIES (FEB 1999)

(Appllcable to ieases over $10, 000. )

(a) “Segregated facilities,” as used in thls clause, ‘means any wartmg rooms, work areas, rest tooms and wash
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided
‘for employees, that are segregated by explicit directive or are in fact segregated on the basis of race, color,
‘religion, sex, or national origin because of written or oral policies or employee custom. The term does not include
. separate or s1ng[e-user rest rooms or necessary dressrng or sleeping areas provrded to assure privacy between

the sexes. :
{b) The Contractor agrees that it does not and will not maintain or provzde for its empioyees any segregated |

- facilities at any of its establishments, and that it does not and will not permit its employees to perform their

services at any location under its control where segregated facilities are maintained. The Contractor agrees that a’
breach of this clause is a violation of the Equal Opportunlty clause in this contract. :

(c) The Contractor shaII include this clause in every subcontract and purchase order that is subject fo the Equal
‘ : : 22 : :




Opportunity clause of this contract.

41 52,222-35 EQUAL OPPOFITUNITY FOR SPECIAL DISABLED VETERANS VETERANS OF THE VIETNAM :
ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001) :

(Apphcable to !eases over $25, 000.)
(a) Definitions. As used in this clause—

' "All employment openlngs means all posrtlons except executive and iop management those
positions that will be filled from within the Contractor's organization, and positions lasting 3 days or
less. - This term includes full-time employment temporary employment of more than 3 days duratlon

' and part-time employment. .

: : "Executive and top management“ means any employee— C
1) Whose primary duty consists of the managemeni of the enterprise in which the individual is employed orofa
customarily recognized department or subdivision thereof; - ST

' (2) Who customartly and regularly directs the work of two or- more other employees;

(3) Who has the authonty to hire or fire other employees or whose suggestions and recommendatlons as to the
hmng or firing and as to the advancement and promot|on or any other change of status of other employees will be
-given patticutar weight; . .

(4) Who customarlly and regularly exercises dlscretlonary powers; and

(5) Who does not devote more than 20 percent or, in the case of an employee of a reta1| or service establlshment
‘who does not devote more than 40 percent of total hours of work in the work week to activities that are not
* directly and closely related to the performance of the work described in paragraphs (1) through (4) of this
definition. This paragraph. (5) does not apply in the case of an employee who is in sole charge of an
. establishment or a physically separated branch establishment, or who owns at Ieast a 20 percent interest in the
“enterprise in which the individual is employed. "Other eligible veteran" means any other veteran who served on
active duty during a war or in a campaign or expedition for which a campaign badge has been authorized.
"Positions that will be filled from within the Contractor's organization" means employment openings for
which the Contractor will give no consideration to persons outside the Contractor's organization {including
. any affiliates, subsidiaries; and parent companies) and includes any openings the Contractor proposes to
- fill from regularly established "recall” lists. The exception does not apply toa partroular openlng once an
- employer decides to conS|der apphcants outside of its organlzatlon o L

'“Qualn‘ted specral dlsabled veteran® means a speclal d|sabled veteran who satisfies the reqmslte skifl,
experience, education, and other job-related requirements of the employment position such. veteran holds
*- or desires, and who, with or wuthout reasonab[e accommodation, can perform the essentlal funotlons of

L such position.

' “Specral disabled véteran" means—
(1 A veteran who is entitled to compensation (or who but for the receipt of military retired pay would be entitled to_
compensation) under laws administered by the Department of Veterans Affaws tor a dlsabrhty— .
(i} Rated at 30 percent or more; or
(i) Rated at 10 or 20 percent in the case of a veteran who has been determlned under 38 U.S. C 3106 to have a

serious employment handicap (i.e., a significant impairment of the veieran’s ability to prepare for obtaln or retain .

~ employment consistent with the veteran's abilities, aptitudes, and interests); or
2y A person who was dlscharged or released from actlve duty because ofa serwce-connected d|sabiltty

"Veteran of the Vietnam era" means a person who—
" (1) Served on active duty fora perlod of more than. 180 days and was dlscharged or released from actlve duty

‘with other than a dishonorable dlsoharge if any part of such active duty occurred—
S _ 23 :



(i Inthe Repubhc of Vletnam between February 28 1961, and May 7 1975 or
- (if) Between August 5, 1964, and May 7, 1975, in all other cases; or -
(2) Was discharged or released from actwe duty fora ser\nce-oonnected drsablllty if any par‘t of the actlve duty
was performed—
(i} In the Republic of Vietnam between February 28, 1961, and May 7, 1975 or
- (i) Between August 5, 1964, and May 7 1975, in all other cases.

“(b) General

(1) The Contractor shall not dlscrlmlnate agamst the |nd|V|duaI because the rndwldual is a special disabled
veteran, a veteran of the Vietnam era, or other eligible veteran, regarding any position for. which the
employee or appllcant for employment is qualified. The Contractor shall take affirmative action to
-employ, advance in employment, and otherwise treat qualified special disabled veterans, veterans of
the Vietnam era, and: other eligible- veterans without discrimination. based upon their dlsab|l|ty or .

. veterans' stafus in all employment practices stich as— - -

' (:) Recruitment, advertising, and job application procedures; ' '
. (i) Hiring, upgrading, promotlon award of tenure, demaotion, transfer ]ayoff termmatron rlght of return from layoff
and rehirlng, ‘ . _ . .

' iliy Rate of pay or any other form of compensation and changes in oompensatron _
(iv} Job assignments, jOb classmcatlons organlzatlonal structures, posrtron descnptrons lines of progressron and -
- seniority lists; o
(v) Leaves of absence, sick- Ieave or any other leave ' '
(w) Frmge beneﬁts avallable by wrtue of employment, whether or not admrmstered by the Contractor

(vn) Selectlon and fmancral support for -training, mcludlng apprentlceshlp, and an- the~Job training
© - under 38 U.8.C. 3687, professional mestings, conferences and other related activities, and
- selection for leaves of absence to pursuetraining; . '
.- (viii) Activities sponisored by the Contractor including social or recreatlonal programs and
- {ixy Any other term, condition, or prlvrlege of employment . _

(2) The Contractor shall comply W|th the rules, regulat;ons and relevant orders of the Secretary of Labor
- issued . under the Vietnam Era Veterans' Fleadjustment Asslstance Act of 1972 (the Act), as
amended (38 u. S C 4211 and 4212) : ‘

{c). Lrstrng opemngs : ' ‘ o :

{1) The Contractor shall |mmedrately list ail employment opemngs that exist at the time of the. executlon of this
‘contract and those which ocecur dunng the performarice of this contract, including those not generated by thls
contract, and including those occurring at an establishment of the Contractor other than the one where the -
contract is being performed, but excluding those of independently operated corporate affiliates, at an appropnate ,
local public employment service office of the State wherein the opening occurs. Listing employment openings with -
the U.S. Departmerit of Labor's Amerrca s Job Bank shall satrsfy the reqmrement to list jObS W|th the local
employment serwce office, - : .

(2) The Contractor shall make the listing of employment openlngs with the local employment service office at’
least concurrently with using any other recruitment solirce or effort and shall involve the normal obhgations of
“placing a bona fide job order, including accepting referrals of veterans and nonveterans. This listing of -
 employment’ openrngs does not require-hiting any particular job applicant or hiring from any-particular group of job .
applicants and is not intended to relieve the Contractor from any. reqwrements of Executrve orders or regulations
conceming nondiscrimination in employment ' ‘ : : :

(3) Whenever the Contractor becomes contractually bound to the Ilstlng terms of thrs c!ause it shall adwse the
g Coa _ R .



. State public employment agency in each State where it has estabhshments of the hame and Iocation of each
hiring location in the State. As long as the Contractor is contractually bound to thess terms and has so advised -
the State agency, it need not advise the State agency of subsequent contracts The Contractor may advise the ~
. State agency when it is no longer bound by this contract clause.

" (d) Applicability. This clause does not apply to the listing of employment openrngs that occur and are filled outmde
‘'the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern
Marlana Islands, Amerlcan Samoa ‘Guam, the Virgin lslands of the Unlted States, and Wake Island

o {e) Posiings..

(1) The Contractor shall post employment notices in consplcuous places that are avallable to employees and
applicants for employment. . . ‘ :

(2) The employmenit notices shall— . : : o

(i} State the rights of applicants and employees as well as the Contractors obllgatron under the law to take.

affirmative action to employ and advance in employment qualified employees and apphcants who are specral

disabled veterans, veterans of the Vietnam era, and other eligible veterans; and .

(i) Be in a form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance Programs, -

- - Department of Labor (Deputy Assistant Secretary of Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled veterans are informed of
the contents of the notice (e.g., the Contractor may have the notice read to a vrsually dlsabled veteran or may.
lower the posted notlce 50 that it can be read by a person in a wheelchair). : .

. (4) The Contractor shaII ‘notify each labor union or representatwe of workers with which it has a col!ective
- bargaining agreement, or other contract understanding, that the Contractor is bound by the terms of the Actand
- - Is committed to take affirmative action to employ, and advance in employment, qualified special dlsabled L

- .- veterans, veterans of the. Vietnam era, and other eligible veterans..

. (fy-Noncompliance. If the Contractor does not comply with the requirements of this clause, the Government may
take appropriate actions under the rules, regulatlons and relevant orders of the Secretary of Labor issued
- pursuant to the Act. : .

(9) Subcontracts. The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor. The Contractor'shall
. act as specified by the Deputy Assistant Secretary of Labor to enforce the terms, including aetion for :
: noncomphance S , :

42, 52, 222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DlSABILITlES (JUN 1998)
(Apphcable 1o leases over $1 0,000, )

(a) General. ' ' '
(1) Regarding any posmon for whrch the employee or appllcant for employment is quallﬁed the Ccntractor shall
not discriminate against any employee or applicant because of physical or mental disability. The Contractor
agrees to take affirmative action to employ, advance in employment and otherwise treat qualified individuals with -
disabilities without dlscnmmatlon based upon their physmal or mental disability in all employment practrces such -
as—
(i) Recruitment, advertrsrng, and job. apphcatmn procedures. ' L
(i) Hiring, upgrading, promotion award of tenure, demotron transfer, Iayoff termlnatlon nght of return from o
Iayoff and rehiring; - ‘ . B :
- (iii) Rates of pay or any other form of compensatlon and changes in compensahon
-(ivy Job assignments, ]Ob classlflcatlons organlzatlonal structures posltlon descrlp‘nons lrnes of progressron, and.
© seniority lists; LT .
(V) Leaves of absence, Slck leave, or any other leave; '
" {vi) Fringe benefits available by virtue of employment, whether or not adrmnlstered by’ the Contractor :
- {vil) Selection and financial support for training, including apprenticeships, professional meetings, conferences
and other related activities, and selection for leaves of absence to pursue training; : oL
(vili) Activities sponsored by the Contractor, including social or recreational programs, and
" (ix) Any other term, condition, or privilege of employment. . : -
(2) The Contractor agrees to comply wrth the rules, regulaﬂons and relevant orders of the Secretary of Labor
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. {Secretary) issued under the Rehabilitatfon Act of 1973 (29
U.S.C. 793) {the Act) as amended :
(b) Postings. - ' : _
(1) The Contractor agrees to post employment notices statlng— ‘ ' '
(i) the Contractor's obligation under the law to take afflrmatlve action to emptoy and advance in employment

R . qualified individuals with disabilities and

- (i) the rights of applicants and employees. ‘ '
. (2) These notices shali be posted in consplouous ptaces that are available to employees and apphcants for
- employment, The Contractor shall ensure that applicants and employees with disabilities are informed of the
contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual; or may -
- lower the posted nbtice so that it might be read by a person in a wheelchair). The notices shall be in a form | _
prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S. Department of Labor
(Deputy Assistant Secretary) and shall be prowded by or through the Contracting Offlcer . :

(3) The Contractor shall notify each Iabor union or representatlve of workers with Whlch ithas a collectlve
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section 503 -
of the Act and is committed to take aff;rmatlve action to empioy, and advance in emp!oyment qualifled |nd|V|duaIs
© with physical or mental disabilities. :

. (c) Noncompliance. If the Contractor does not. comply with the requ1rements of this clause appropriate actlons ‘

may be taken under the rules; regulations; and relevant orders of the Secretary issued pursuant to the Act.
- {d) Subcontracts. The Contractor shall Include the terms of this clause in every subcontract or purchase orderin
excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor shall act as
- specmed by the Deputy Assrstant Secretary fo enforce the terms, includlng action for noncompllance
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43 52, 222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETEHANS VETERANS OF THE
: ' VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001) ' : : .

(Apphcable to leases over $25 000.)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at Ieast annually, as .

~ required by the Secretary of Labor, on—

~ (1) The number of special disabled veterans, the number of veterans of the Vietnam era, and other ehglble
veterans in the workforce of the Contractor by job category and hrrrng locatron and

-(2) The total number of new employees hired during the penod covered by the report, and of the total the number
of special disabled veterans, the number of veterans of the Vietnam era, and the number ot other elrglble :
veterans; and -

(3). The maximum number and the minimum number of employees of the Contractor durlng the penod covered by
the report. ‘

~ (b) The Contractor shalll report the above items by completing the Form VETS 100 entrtled "Federal Contractor

: Veterans Employment Report (VETS- ~100 Report).” - *

(c) The Contractor shall submit VETS-100 Heports no- Iater than September 30 of each year beglnnmg
* September 30, 1988.
(d) The employment activity report reqwred by paragraph (a)(2) of this clause shall reflect total hrres durmg the
most recent 12-month period as of the ending date selected for the employment profile repo:t requrred by
‘paragraph (a}(1) of this clause. Contractors may sélect an ending date—
(1) As of the end of any pay period between Juty 1 and August 31 of the year the report is due or

(2) As of December 31 if the Contracior has prior written approval from the Equal Employment Opportumty
Commission to do so for purposes of submitting the Employer information Report EEO-1 (Standard Form 100}).

- (&) The Contractor shall base the count of veterans reported according to paragraph (a) of this clause on
voluntary disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all -

- special disabled veterans, veterans of the Vietnam era, and other eligible veterans who wish to benefit under the
" affirmative actlon program at 38 U.S, C 4212 to |dent|fy themselves to the Contractor The mvutatlon shall state
that— - : : S - '
-(1) The information is voluntanly prowded

(2) The mformation will be kept confidential;

. ( ) Disclosure or refusal to prowde the mformatlon wﬁl not subject the applrcant or employee to any adverse
treatment; and - ,

- {4) The mformatlon will be used only in accordance wrth the regulatlons promulgated under 38 U. 5. C. 4212,
{f} The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of $25 000 or more
unless exempted by rules, regulations; or orders:of the Secretary of Labor. :

~ 44.52, 209-6 PROTECTING THE GOVEHNMENT S INTEREST WHEN SUBCONTHACTING WITH
_CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT (JAN 2005)
(Applicable to Ieases over $25,000. ) -

‘(a) The Govemment suspends or debars Gontractors to protect the Government s rnterests The Contractor shall
not enter into any subcontract in excess of $25,000 with a Contractor that is debarred suspended or proposed
for debarment unless thereis a compellmg reason to do so. :

(b} The Contractor shall require each proposed first-tier subcontractor whose subcontract wrll exceed $25, 000 fo -
disclose to the Contractor, in writing, whether as of the time of award of the subcontract, the subcontractor or its
. principals, is-or is not debarred, suspended, or proposed for debarment by the Federal Government _
- {c) A coiporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing, before - _
. -entering into a subcontract with a party that is debarred, suspended, or proposed for debarment (see FAR 9.404
for information on the Excluded Parties List System) The notlce must mclude the totlowmg '

o (1) The name of the subcontractor
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o (2) The Contractors knowledge of the reasons for the subcontractor betng in the Excluded Partres Llst System'.

(3) The compelling reason(s) for domg business W|th the subcontractor notwithstanding its mclusron inthe -
. Excluded Parties List System. . Sl .
(4) The systems and procedures the Contractor has estabhshed to ensure that it is fully-protecting the
Government's interests when dealing with such subcontractor in view of the spe0|f|c basis for the party' S
debarment suspenswn or. proposed debarment : . _

: 45 52 215-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)

(Apphcable when the clause at FAR 52.215-10is applrcable )

(a) Before awarding any subcontract expected to exceed the threshold for submrssron of cost or pncrng data at

" FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or before pricing any
subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of cost

or pricing data'at FAR 15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data
(actually or by specific |dentxf|cat|on in writing), unless an exception under FAR 15.403-1 applles ‘

'(b) The Contractor shall reqmre the subcontractor to certify in substantralty the form. prescrrbed in FAR 15. 406~2 :
that, to. the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate,

" complete, and current as of the date of agreement on the negotlated pnce of the subcontract or subcontract

modification.
- (¢} In each subcontract that exceeds the threshold for submission of cost or pncmg data at FAFt 15 403-4 when

" entered into, the Contractor shall insert either—
(1) The substance of this clause, including this paragraph (c) if paragraph (a) of this clause requrres submlssmn

~ - of cost or pricing data for the subcontract; or

(2) The substance of the clause at FAH 52.215-13, Subcontractor Cost or Pncmg Data— Modlflcatrons

46.52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
(Appllcable to leases over $1 00,000 average net annual rental lncludlng option periods.}

(a) It is the policy of the United States that smalll busmess concerns, veteran-owned small busmess concerns,
service-disabled veteran-owned small busmess concerns, HUB Zone small business concerns, small
disadvantaged business concemns, and women-owned small business concerns shall have the maximum
practicable opportunity to participate.in performing contracts let by any Federal agency, including contracts and
_ subcontracts for subsystems, assemblies, components, and related services for major systems. It is further the
. policy of the United States that its prime contractors establish procedures to ensure the timely payment of

- amounis due pursuant to the terms of their subcontracts with small business concermns, veteran-owned small

s busrness concerns, service- -disabled veteran-owned small busrness concerns, HUB Zone small busmess

concerns, small disadvantaged business conceins, and women-owned small business concerns.

. (b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest extent

. conS|stent with efficient contract performance. The Contractor further agrees to cooperate in any studies or
surveys as may be conducted by the United States Small Busiriess Administration or the awarding agency of the
'Unrted States as may be necessary | to determine the extent of the Contractor's complrance with this clause. =~

(c) Definitions. As used in ‘this contract— “HUB Zone small business concern” means a small business concern |
that appears on the List of Quallfred HUB Zone Smalll Buslness Concerns malntamed by the Small Business

: .-Admlnlstratlon
“Servrce—dlsabled veteran—owned small busmess concern

i (1) Means a small busmess concermn—. '
(i) Not less than 51 percent of which is owned by one or more serwce-dlsabled veterans or,in the case of any _
' publicly owned business, not less than 51 percent of the stock of which i is owned by one or more service-disabled
veterans; and .
(i) The' management and darly busrness operatlons of whlch are controlled by one or more service- drsabled
 veterans or, in the case of a service- disabled veteran with permanent and severe drsablllty, the spouse or-



_ permanent careglver of such veteran.’ ' ' s
(2) Service-disabled veteran means a veteran, as defrned tn 38 U 8. C 101 (2) with a dlsabrllty that is
serwce-connected as deflned in' 38 U sS.C. 101(16) . . : ,

“Smail busmess concern” means a small busmess as defined: pursuant to Sectlon 3 of the Small Busmess
: Act and relevant regulations promulgated pursuant thereto : =

- “Small dlsadvantaged busmess concem” means a small busmess concern that represents as part of its
offer that— . . .

(1) It has received certiflcatron asa ‘small dlsadvantaged busmess concern consrstent W|th 13 CFR part 124
Subpart B; , _

- (2) No material change in dlsadvantaged ownershlp and control has occurred since its cert|f|catron

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom the
_ ceriification is based does not exceed $750 000 after takmg into account the. appllcable exclusions set forth at 13
" 'CFR 124.104(c)(2 ) and o _ : -
{4) It is identified, on the date of |ts representation asa certlfled small d|sadvantaged busnness in the database
. maintgined by the Small Business Admlnlstratlon (PRO Net) S .

“Veteran owned smaII busmess concern" means a smaII busrness concern— .

(1) Not less than 51 percent of which is owned by one or more veterans (as deflned at 38 U.S.C. 101(2)) of, in the
case of any publicly cwned business, not less than 51 percent of the stock of whrch is owned by one or more -
'_veterans and S . . . ‘

{2} The management and dally busmess operat|ons of. whlch are controlled by one or more veterans. -

"Women owned small busmess concern" rneans a smaII busmess concern— '

' (1) That is at least 51 percent owned by one-or more: wornen, or, in the’ case of any publrcly owned bus:ness at
- least 51 percent of the stock of which is owned by one or more women; and
_ " {2) Whose management and- daily business operations are controlied by one or more women. (d). Contractors
" acting in-good faith may rely on written representations by their subcontractors regarding their status as a small -
business concemn, a veteran-owned small business concem, a service-disabled veteran- owned small business
~concern, a HUB Zorie small business concern, a small dlsadvantaged busmess concern, or a women- owned

smaII busmess concern..

47. 52 219 -9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2005)
(Applicable to leases over $500, 000 )

7 '(a) This clause does not apply to small busrnes_s_ concerns.

(b) Defmrtrons As used in thls clause-— S :

' "Commerc|al item" means a product or service that satlsfles the defrnltlon of commerclal |tem in
- section 2 101 of the Federal Acqmsmon Regulation, :

- "Commercial plan means a subcontractmg plan (mcludrng goals) that covers the Oflerors flscal year
and that applies to the entire production of commercial items sold by either the entire company ora
_portlon thereof (e g dwrsmn plant, or product llne) : S .

‘ “lndr\ndual contract plan“ means a. subcontractrng plan that covers the entire contract perrod
- {including option perlods) applies to a specific contract, and has goals that aré based on the Offeror's
planned subcontractmg in support of the specmc contract except that |nd|rect costs [ncurred for

.:729




~common or jomt purposes may be allocated ona prorated basis to the contract

"Master pian means a subcontracting plan that contains aII trie requrred elements of an mdlwdual '
contract plan, except goals, and may be mcorporated into mdtwdual contract ptans provrded the :
master plan has been approved o ,

'“Subcontract" means any agreement (other than one [nvol\nng an employer-employee relatlonshlp)
entered into by a Federal Government prime Contractor or subcontractor calling for supplles or
serwces required for performance of the contract of subcontract

(c) The Offeror upon request by the Contractlng Offlcer shall submit and negotiate a subcontractlng ptan ‘where
: -applicable that separately addresses subcontracting with small business, veteran-owned small business, .

. service-disabled veteran-owned small business, HUB Zone small business concerns, small dlsadvantaged

business, and women-owned small business concemns. If the Offeror js submlttrng an individual contract plan, the
plan must separately address subcontracting with small business, veteran-ownied small business,
“service-disabled veteran-owned small business, HUB Zone small business; small disadvantaged business, and -
.. 'women-owned small business concerns, with a separate part for the basic contract and separate parts for each
- option (if any). The plan‘shall be included in and made a part of the resultant confract. The subcontracting plan
shall be negotiated. within the time specified by the Contracting Officer. Failure to submlt and negotrate the -
-subcontracting plan shall make the Offeror ineligible for award of a contract : :
(d) The Offeror's subcontracting plan shall inciude the following: = '
“{1) Goals, expressed in terms of percentages of total planned subcontractlng dollars for the use of small
" business, veteran-owned small business, service-disabled veteran-owned small business, HUB Zone small -
_business, small disadvantaged business, and womeri-owned small business.concems as subcontractors, The :
' Offeror shall include all subcentracts that contribute to contract performance, and may rnclude a proportlonate
" share of products and services that are normally aIIocated as md:rect costs ;
- (2) A statement of— . .- '
(i) Total dollars planned to be subcontracted foran |nd1v1dua| contract plan; ot the Offeror's total projected sales,
expressed in dollars, and the total value of projected subcontracts to support the sales tor a commercial plan
(u) Total dollars planned to be subcontracted to small business concerns : .

(iii) Total doflars planned to be subcontracted o veteran—owned small busmess concerns

~ {iv) Total dollars planned to be subcontracted ta serwce-dlsabled veteran owned small
. . business; : .
(v) Total doltars planned to be subcontracted to HUB Zone small: busrness concerns;
(vi) Total dollars planned to be subcontracted to smalt dlsadvantaged busmess concerns; and -

~{vii) Total dollars ptanned to be subcontracted to women owned smal! busmess concerns.

_ (3) A descnptron of the pnnclpal types of supplles and serwces to be subcontracted and an |dentrt1cat|on of the
types planned for subcontractlng to— :
. (i} Small business concerns;

(i} Veteran-owned small business concerns; _
{iil} Service-disabled veteran-owned small business: concemns;

{iv) HUB Zone small business concerns; _ o

- (V) Small dlsadvantaged business concerns; and
. (vi) Women-owned small business concerns. B '

(4) A descﬂptlon of the method used to develop. the subcontractmg goals |n paragraph (d)(1) of this clause

(5 A descnptlon of the method used to identify poterttlat sources for solicitation purposes (e.g., existing company h

- source lists, the Procurement Marketing and Access Network (PRO- Net) of the Small Business Administration

{SBA), veterans service organizations, the National Minority Purchasing Council Vendor Information Service, the
. Research and Information Division of the Minority Business Development Agency in the Depariment of
~ Commerce, or small, HUB Zone, small disadvantaged, and women-owned small business trade assoclattons) A
. firm may rely-on the information contained in PRO-Net as an accurate representation of a concem's size and



'ownershlp charactenstrcs forthe purposes of mamtalnlng a small, veteran owned small servrce-drsabled
veteran-owned smalll, HUB Zone small, smalf disadvantaged, and women-owned smalt business source list.
Use of PRO-Net as its source list does not relieve a firm of its responsibifities (e g., outreach assistance,
counseling, or publicizing subcontracting opportunities) in this clause. -
(6) A statement as to whether or not the Offeror included indirect costs in establzshmg subcontractlng goals, and &
description of the method used to determlne the proportlonate share of indirect costs to be incurred W|th—— :
(i) Small business concerns; ' : '
(i} Veteran-owned small business concerns; ¥
- (iii} Service-disabled veteran-owned small business: concerns

“{iv) HUBZone small business concerns;
~ {v) Small disadvantaged busiress concerns; and
- (vi): Women-owned small business concerns. ' '

*(7) The name of the individual employed by the Offeror who will admmtster the Offeror's subcontracting program

o “_ and a description of the duties of the mdmdua]

' (8YA descrlptlon of the efforts the Offeror will make to assure that small busmess veteran-owned small busmess
- service-disabled veteran-owned small business, HUB Zone small business, small disadvantaged business, and
_women -owned small business concerns. have an. eqwtable opportumty to eompete for subcontracts.

_ (9) Assurances that the Offeror will include the clause of this contract entitled "Utilization of Small Business
" Concerns® in all subcontracts that offer further subcontracting opportunities, and that the Offeror will require all
_ ' subcontractors (except small business concerns) that receive subconiracts in excess of $500,000,($1,000,000 for
_ construction of any pubhc facmty) to adopt a subcontractlng plan that comphes with the requwements of thls ‘

. clause.

(10) Assurances that the Offeror wrll— -

(i} Cooperate in any studies or siirveys as may be requrred ' ' .
{iiy Submit periodic reports so that the Government can determlne the extent of compllance by the Offeror wrth the -
subcontracting plan; ‘

~ - {iiiy Submit Standard Form (SF). 294 Subcontractlng Report for Indwrdual Contracts and/or SF 295, Summary
- Subcontract Report, in accordance with paragraph (i) of this clause. The reports shall provide information on

subcontract awards to small business concerns, veteran-owned smaII businéss concerns, serv:ce-dlsabled
veteran-owned small business.concems, HUB Zone

- small business concens, small disadvantaged business concerns, women- owned small business concemns, and

" Historically Black Colleges and Universities and Minority institutions. Fteportlng shall be in accordance with’ the S
instructions on the forms or as provided in agency regulations. ‘ :

{iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

. (11) A description of the types of records that. will be maintained concerning procedures that have been adopted _
to comply with the requirements and goals in the plan, including establishing source lists; and a description of the =

Offeror's efforts to locate small business, veteran-owned small business, service-disabled veteran-owned 'small
. ‘business, HUB Zone small business, small dlsadvantaged business, and women-owned small business concerns:
- and award subcontracts to them. The records shall mclude at Ieast the tollowmg (ona plant-w1de or’
~ -company-wide basis, unless otherwise Indicated): g
" (i) Source lists (e.g., PRO- -Net), guides, and other data that |dent|fy small busmess veteran-owned small _
business, service-disabled veteran-owned small business, HUB Zone smaII busrness small dlsadvantaged
business, and women-owned smalf business concerns. :
i) Organlzattons contacted in an attempt to locate sources that are small busrness veteran owned smaII
_business, service-disabled veteran-owned small business, HUB Zone small business, small disadvantaged -
. business, or women-owned small business concems. (m) Records on each subcontract sollcltation resultmg inan

. award of more than $100 000 mdlcatlng— _

- {A) Whether smaII busmess concerns were sohcned and n‘ not, why not :
" (B) Whether: veteran owned small business concerns were solicited and, if not, why not
. {C) Whether service-disabled veteran- owned small business concerns were solicited and, if not why not
- (D) Whether HUB Zone small business concerrts were solicited and, if not, why not;
(E) Whether small d|sadvantaged busmess concerns were solicited and |f not why not;
. - 31 '



_ (F) Whether women- owned small busrness concerns were solicited and if not, why not and
{G) K appllcabte the reason award was riot made to a-small busrness concern.

{iv) Records of any outreach efforts to contact— :
{A) Trade associations;
" (B) Business development organtzanons . ' o
(C) Conferences and trade fairs to Iocate small, HUB Zone small, small dlsadvantaged and women- owned small
business sources; and ‘ : .
(D) Veterans service organizations. _
- {v) Records of internal guidance and encouragement prowded to buyers through— '
(A) Workshops, seminars, training, etc.; and
-~ (B) Monitoring performance to evaluate compliance wrth the program 's requrrements
(vi) On a contract-by-contract basis, records to support award data submitted by the Offeror to the Government,
Jincluding the name, address, and business size of each subcontractor. Contractors hawng commermal plans-
need not comply with this requrrement ‘ : '

2 {e) In order 1o effectlvely :mptement thls p!an 1o the extent conslstent W|th efflcrent contract performance the

- Contractor shall perform the following functions:
(1) Assist small business, veteran-owned small business, ser\nce-dlsabled veteran: owned small busmess HUB

“ Zone small business, small disadvantaged business, and women-owned small business concems by arranging

-solicitations, time for the preparation of bids, quantities, specifications, and delivery schedules $o as to facilitate -
the participation by such. concerns. Where the Contractor's lists of potential smali business, veteran‘owned small
business, service-disabled veteran-owned small business, HUB Zone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively long, reasonable effori-shall be
made to give all such small business concerns an opportuntty to compete over a period of time;

_ (2) Provide adequate and timely consideration of the potentialities of small business, veteran-owned small

~ business, service-disabled veteran-owned small business, HUB Zone small business, small dlsadvantaged
business, and women-owned small business concerns in all “make-or—buy" decisions. -

{8) Counsel and discuss subcontragiing opportunltles ‘with representatives of small business, veteran- owned

small business, sennce~d|sabled veteran-ownied small business, HUB Zone sma!l busmess smail dlsadvantaged ‘

busrness and women -owned small business firms. : .

(4) Confirm that a suboontractor representmg |tseif asa HUB Zone small busmess concern is ldentlfled asa-
certified HUB Zone small busrness concern by accessmg the Central Contractor Heglstratlon (CCF{) database.or

by contacting SBA.

(5) Provide notrce to subcontractors concernlng penalt:es and remedles for mrsrepresentatlons of busmess status.
" as small, veteran-owned small business, HUB Zone small, small disadvantaged, or women-owned smalf business
- for the purpose of obtarnlng a subcontract that is to be mc[uded as part.or aII of a'goal contamed in the
Contractor's subcontracting plan. =~ : o
(f) A master plan-on a plant or drvrsron-wrde basns that contams alithe elements requwed by paragraph (d) of thls :
clause, except goals, may be mcorporated by reference asa part of the subcontractlng plan reqmred of the
Offeror by this clause; provided— . . : . _
(1) The master plan has been approved

2) The Offeror- ensures that the master plan is updated as necessary and pro\ndes coples of the approved
‘masterplan, |nclud|ng ewdence of its approval, fo the Contractlng Officer; and - :

(3) Goals and any de\natlons from the master plan deemed necessary by the Contractlng Officer to satlsfy the

" requirements of this contract are set forth ini the individual subcontracting plan. . -
*{g). A commercial plan is the preferred type of subcontraotlng plan for contractors furnishlng commerolal items

~ The commercial plan shall relate to the Offeror's planned subcontracting generally, for both commercial and
Government business; rather than solely to the Government contract. Commercial plans are also preferred for” -

- subcontractors that provide commercial rtems under a pnme contract whether or not the pnme contractor s

: _supplymg a commerclal |tem

3.2.:_ .



. (h) F’rlor comp!rance of the Offeror with other such subcontractmg ptans under previous contracts w1|[ be :

" . considered by the Contractmg Officer in determining the responsibility of the Offeror. for award of the contract. -
(i) The failure of the Contractor or subcontractor to comply in good faith with— . -
(1) The clause of this contract entitled “Utlhzatlon Of Small Busmess Concemns®; or

{2) An approved pian required by this clause shallbe a mater:al breach of the contract
~{j) The Coniractor shall submit the following reports: = _
A1) Standard Form 294, Subcontracting Report for Individual Contracts. This report shall be submltted to the
~ Contracting Officer semiannually and at contract completion. The report covers subcontract award data related to
this contract. Thls report is not required for commiercial plans : .

2) Standard Form 295, Summary Subconiract Report This report encompasses alt of the contracts W|th the
awarding agency. It must be submitted semi-annually for contracts with the Department of Defense and annually-
for confracts with civilian agencies. If the reporting activity is covered by a commercial plan, the reporting activity
- must report annually all subcontract awards under that ptan. All reports submitted at the close of each fiscal year .
“(both individuat and commercial plans) shall include a breakout, in the Contractor's format, of subcontract awards,
in whole dotlars, to small disadvantaged business concerns: by North American Industry Classification System.
(NAICS) Iridustry Subsector. For a commercial plan, the Contractor may obtain from each of its subcontractors a
predominant NAICS Industry Subsector and report all awards to that subcontractor under its predornlnant NAICS

Industry Subsector

48 52 219 16 LIQUIDATED DAMAGES—SUBCONTHACTING PLAN (JAN 1999)
o (Appllcable to leases over $500,000.)

(&) Failure to make a good faith effort to-comply with the subcontractmg plan as. used in thIS clause means a
willful or intentional failure to perform in accordance with the requirements of the subcontractmg plan approved
under the clause in this contract ent:tled “Small Business Subcontractmg Plan “or wrtlfui or mtentronal actlon to

frustrate the plan..

= (b) Performance shall be measured by applying the percentage goals to the fotal actual subcontractlng dollars or,
- if a commiercial plan is involved, to the pro rata share of actual subcontractmg dollars attributable to Govermnment

- contracts covered by the commercial plan If, at contract completion o, in the case of a ‘commercial plan, at the

- close of the fiscal year for which the plan is applicable, the Contractor has failed to meet its subcontracting goals
and the Contracting Officer decides in accordance with paragraph {(c) of this clause that the Contractor failed to
make a.good faith effort to comply with its subcontracting plan, established in accordance with the-clause inthis
_ ‘contract entitled "Small Business Subcontracting Plan," the Contractor shall pay.the Government liquidated -
" damages in an amount stated. The amouni of probable damages attributable to the Contractor's failure to comply
“shall be an amount equal to the actual dollar amount by which the Contractor falled to achieve each subcontract

' goa[

(c ) Before the Contractmg Offlcer makes a fmat demsron that the: Contractor has 1falled to make such good
_ faith effort, the ‘Contracting Officer shall give-the Contractor written notice specifying the failure and
permitting the Contractor to demonstrate what good faith. efforts have been made and to discuss the
_matter.. Failure to respond to the: notice may be taken as an admission that no valid explanation
exists. If, after consideration of all the pertinent data, the Contracting Officer finds that the Contractor -
failed to make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall

issue a final decision to that effect and require that the Contractor pay the Government liquidated

damages as provided in paragraph (b) of this clause.’

L .(d) Wlth respect to commerclal plans, the Contracting Offlcer who approved the plan will perform the functlons of
ihe. Contractmg Otflcer under this c!ause on behalf of all agencies with contracts covered by the commercial plan.

: '(e) The Contractor shaII have the right of appeal under the ctause in this. contract entltted Dlsputes from any
final decision of the Contractlng Officer. : : . : .

{Fy qumdated damages shall be in addlttOH to any other remedzes that the Government may have



SPECIAL PROVISIONS

- 1. SPECIAL PROVISIONS AND GENERAL CLAUSES

The Lease expressly and specifically incorporates by reference the General Clauses and Special
Provisions. [n event, and to the extent, of an inconsistency between the provisions of the General
Clauses and these Special Provisions, the Lease will be interprefed so as to give effect to the mutual
'intention of the parties as it existed at the time of contracting, so far as the same rs ascertainable and
lawful

-2, APPROVAL OF THE FAA

All terms and conditions of the aviation-related Lease are subject to review by and approval of the
Federal Avuatlon Administration (FAA).

3. AVIGATION EASEM ENT

The leased premises shall be subject to an easement and rtght of way for the unobstructed passage of
aircraft in the airspace above the leasad premises, whiich Is reserved by Lessor for the benefit of itself and
alt members of the general pubiic operating aircraft which land at or take off from the Airport.
Concomitant and coextensive with said easement and right of way, Lessor and general public shail have
the further right to cause in all airspace abave the surface of the ieased premises such noise, vibrations,
fumes, dust, fuel particles, and other effects that may be caused by the operation of aircraft landing ; at or
~ taking off from or otherwise operating at the Alrport. in connection with this easement and right or way,
Government agrees not to cause or permit any structure, natural growth, or other object on the leased
premises which extends into the airspace over the leased premises more than 210 feet above mean sea
level, and not to use or permit the use of the leased premises in such a manner as to create electrical
_interference with radio communications between aircraft and the Airport, to make it difficult for fiyers to
distinguish between airport lights and other lights, to impair visibility in the vicinity of the Airport, or to
.otherwise endanger aircraft landing at or taking off from the Alrport: Government further agrees that in
the event it causes or permits any struciure, natural growth, or other abject on the leased premises which
~ extends into the airspace aver the leased premises more than 210 feet above mean sea level, or
otherwise causes or permits any condition on the leased premises which endangers aircraft landing at or
taking off from the Airport, then Lessor shali have the right to enter upon the leased premises and to
remove such structure, natural growth, object or condition endangering aircraft landing at of takmg off
fram the Airpott, all at Government s sole cost and expense : S

4 UTILITY RESERVATION '

‘Lessor resarves the right to Enstall iay, construct, malntaln repair and operate such sanitary sewers,
drains, storm water sewers, pipelines, manholes, and connections; water, oil and gas pipelines, -
telephone, telegraph and electrical power lines; and the appliances and appurtenances necessary or -

- convenient in connection therewith, in, over, upon, through, across and along any and all portions of the

leased premises. No right reserved by the Lessor in this clause shall be so exercised as to interfere

unreasonably with Government’s. operatlons :

U.S. Government Lease for Real Property
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£, SUBORDINATE TO AGREEMENTS WITH FEDERAL GOVERNMENT - APPLICABILITY OF
RELEVANT PROVISIONS OF QUITCLAIM DEED

The Lease shall be subordinate to the p_rovisions and requirements of any existing or future agreement
between the Lessor and the United States government or any department thereof relative to the
development; operation or maintenance of the Airport. Government acknowiedges it has been givena’
copy and an opportunity to review the Quitclaim Deed of conveyance for the leased premises from the -
1.5, Army to the Lessor including the notices, reservations, restrictions, conditions and covenants therein
and agrees to comply with all requirements pertinent to Government's activities contained in that
document. 'Government understands and agrees its aeronautical and airport-related use of the leased
premises shall not be-an exclusive right to that of any other parson or firm to operate the sameora
similar business at the Marina Municipal Airport and to lease premises at the Airport from the Lessor for
-such purposes, within the meaning of §308A of the Federal Aviation Act of 1958, as amended (48 U.S.C.
1349a). Lessor resarves the right, at its sole discretion, to grant others certain rights and privileges upon
the Airport which are identical In part'ar in whole fo those granted to Government by the Lease.

6. WAR OR NATIONAL EMERGENCY

~ The Lease and aII prowsmns thereof shall be subject to-whatever right the United States govemment has
affecting the control, operation, regulation and taking aver of the Alrport-or the exclusive or non-exclusive
use of the Airport by the United States durmg a time of war or national emergency.

B CONFORMANCE WITH FAA REGULATIONS

Govemment agrees that 1ts use of the leased premises, inciuding all future constructlon modff cation or

. alteration thereon, shall comply with ali applicable Federal Aviation Administration regulations now in -
force or that may be hereafter adopted by Federal authority. Government shall also comply with
applicable law as set forth in Section 18 of the General Clauses, which. shall include: payment of prevailing
wages when contrachng for construction, modification or alteratton of the' leased premises.

gind c:ha[ge reasonable and not urngﬂv discr;rmmtaw prices forgggh uget or semce‘ gmvfdeg that the
contractor may be allowed to make reasonable and nandtscnminatorv discounts, rebates, or uther smia

o5 of price reductions to volume purchasers,

‘The chemmeut w;[l confirm to au‘gor‘t and Fggerai Awatign Admi Qggtratfon safem gnd gecurftg rules an

program when offered or required b teair it an w:IIbes nalties as prescribed by the

airport for viglations of the airport safety and security rggui{gments. ’

8. ACCEPTANCE CIF LEASED PREMISES

Government understands that the leased premises were formerly used by the federal govefnment as part

.S, Government Lease for Real Property-
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of an Army air base, that surrounding lands which were also part of such Army air base have, in the past
been found to contain concentrations of volatiie organic chemicals which exceed standards prescribed by -
the environmental agencies and the state and federal governments. Pursuant to California Health &
Safety Code §25369.7(a) Government is provided this notice that the structure may contain asbestos
.materials and lead-based paints. The Lessor has provided to the Government an asbastos survay report
prepared by the U.S. Army Corps of Engineers for Building 507, which is attached to the Lease as Exhibit
C. Government acknowledges that Lessor has granted to- Government the right to review all maps and

" records of the old Army air base presently on fila in the office of the Lessor's Planning Depariment as welt
as the right to inspect the leased premises and perform any tests of the soils arid impravements thereon
or the groundwater thereunder, all in order to afford Government a full and complete apportunity {o
Investigate and determine whether the leased premises can be used for the purposes for which it is being
leased.

"9, NO WARRANTY

" Government further understands and agrees that no representation, statement, or warranty, express or
imptied, has been made by or on behalf of the Lessor as to the condition of the leased premises or the

-suitabllity of the premises for its intended use, save and except for the representatron and warranty that

- no officer, employee, oragent of Lessor has caused any condition of pollution. or contamination whlch :
may now exist on the leased premises. Such representation and warranty, however, shall not extend o
any condition of pollution or contamination caused by thé federal government or.any other tenant of
Lessor. Gavernment agrees to accept the leased premises in its present condition and "AS IS", with .
respect to alf condlitions which may now exist on or under the leased premises save and except for any
condition of poltution or contamination caused by an officer, employee, or agent of Lessor. Government
is not responsible for the cost of environmental abatement, remediation or cleanup of pollution or

~ contamination which is unrelatéd to the act|v|t|es of the Government or its officers, employees, agents,
contractors or :nwtees on the premises. :

10, AMERICANS WITH DiSABILITlES ACT

. Government is solely responsible for determining whether or not Government's :ntended use of Building

507 will be or is in compliance with the ADA, Government acknowledges that certain portions of Building
. 507 remain inaccessible for some disabled individuals. By entering into this Lease, unless otherwise
agreed between the parties in & writing signed by the authorized representative of each party,
Government agrees to be responsible for all compliance with the ADA, if appllcable to the Government or
the Lessor.

11, IMPROVEMENTS TO LEASED PREMISES

During the initial or any extended term of this L.ease, Government shall not make any additions or

alterations to the improvemants on the ieased Premises without the prior written consent of the Lessor,

. such consent not to be unreasoriably delayed or withheld. Moreover, upon receiving consent to make an

- addition or alteration to the improvements on the leased Premises, Government shall not commence wark
on the construction or installation of such added or altered improvements until plans and specifications for
.same have been submitted to and approved by fthe Lessor's review processes and a bualdlng permlt

u.s, Government Lease for Real Property
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igsued.

12. TITLE TO IMPROVEMENTS

Upon termination of this Lease or any renewal period thereof, all additions or alterations to the
improvements on the leased premises or the Airport made by Government shall become the property of
the Lessor without payment of any compensation therefor; provided, however, that upon termination of
this Lease, with the exception of prior authorized alterations, additions and repairs which had Lessor's
prior writteri approval, Lessor shall héve the option to require Government to remove any or all added

- improvements or restore any altered improveivient to the same condition as it was af the commencement
- of the'term of this Leass, all at Govérnment's sole co’st and expense. '

: 13 REIMBURSEMENT TO GO\!ERNMENT FOR COST OF IMPROVEMENTS

(A) The authonzed representatwes of Lessor and the Government designated herean agree to meet.
and confer penod:cally during the initial and any renewed term of the Lease concerning improvements fo
the premiseas’ interior systems, for which the Government is responsible for maintenance and rapair in.
accordance with Section 14 herein.- During the initial term of the Lease, improvements will include the
installation of entry doors necessary to make the path of trave! to the interior of Hangar 507 ADA-
comphant Their authorized representatives shall negotiate and agree in a writing signed by both parties
concerning @ maximum amount to be expended by.the Government for approved improvements, the -
_ actual payment for which will be reimbursed by the Lessor to the Government through: reduced rental
payments (i.e., rental credits) during which months such reimbursement is due , to the Government in an
amount not to exceed Five Thousand Dollars ($5 000.00) during any morith unt:l the Government is

_ rembursed in full.

(B) l.essor de5|gnates asiis Authorlzed Representative the Clty Manager who shall have the
authorlty to act for the Lessor. The Authorized Representative shall represent the Lessor in matters -
pertaining to fmprovements to the premises’ interior systems, Government de91gnates as its Authorlzed
Representative the Real Estate Contracting Officer who shall have the authority to-act for the .
Governiment. The Authorized Representatives shall represent the Government in matters pertaining to
improvements to the premises’ interlor systems, -~ o B '

14. MAINTENANCE & REPAIR RESPONSIBILITIES OF THE GOVERNMENTI

Government shall be responsnble for the foliowing maintenance and repair of the leased premises within
Bu:ldmg 507 for the initial and any renewed term of the lLease: .

(a) Maintenance including painting, repair or replacement of interior systems and components for the

electrical, plumbing, ventilation, and mechanical systems inciuding the overhead crane. Govermnment

understands the heating boiler for Hangar 507 Is currently inoperable and need not be repaired at this

time, however, if the need arises to have it repaired, the Government will notify the Lessor and obtain
. Lessofs pnor written consent or approval befare proceedmg with any work to be dona. -

(b} Interior and extenor_giass. glazmg. windows or doors,

U.S5. Government Lease for Real Property
Dept. of the Navy/Naval Facilities Englneermg Cmd sW
and the City of Marina CA : .
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{c) The hangar doors.

(d) All mterior walls, celling, floors, bathrooms, drains and other structures or components Lessor shall
ensure floor dralns in the second fioor bathrooms are functional and sanitary.

{e) All communication systems and components.

{f) The deluge fire suppression system. Lessor tested the deluge fire supprassion system on or about
March 8, 2011 and made repair or adjustment necessary o its full functionality. Thereafter testing and
maintenarice of the deluge fire suppression system will be-a Government responsibility, subject to the
Lessor's Fire and Building Department requirements for its periodic testing no less frequently than every
five (5) years by a state’ licensed C-18 contractor. ‘ .

(g) All security alarm systems and components.

(h} Maintenance, eweeping and keeping clear of refuse, regular trash and waste remaoval, repeir or
replacement of sidewalks, driveways and asphait parking areas as well as any damage to the building
structure or components or paved surfaces caused by Government or.its invitees.

(i) General mamtenance and upkeep of the trash enclosure
15 MAINTENANCE AND REPAIR RESPONSIBILETIES OF THE LESSOR

Lessor sha!l be respons;ble for the. fo]lowmg mamtenance and repaw of Buﬂdmg §07. for the initial and any
" renewed term of this Lease ‘

a) Maintaining and repairing; WIth the exceptacn of palntmg. all struciural eFements of the buudmg S
exteriorwalls surfaces and foundations. :

b) Mamtammg the watertight mtegrlty of the bunldlng s exterior walls
¢} Maintain, repair, or repiace as reqwred roof covenngs gutters and exterior drains.
" d} Maintain and repalr alt underground and exterior plumbmg drains and utility connechons

a) Marntammg in compliance with app]xcabie law, regulations and codes, the interior fire alarm system
Any damage to the interior fire a!arm system resulting from tenant mrsuse or neghgence shalt be repalred
oF replaced by the Government. :

16. _SURRENDER OF THE PREMISES -

On the last day of the Lease, Government shall surrender the leased premises to the Lessor in the same
condition as when recelved, broom clean, -ordinary wear and tear excepted. Governmant shall repair any
damage to the leased premises occasioned by the removal of Government's trade fixtures, furnishings
and equipment which repair shall include the patching and filling of holes and repair of structural damage.

17. UTILITIES

Government-shal[ have the right to use the utitity service facilities serv]ng the premises at the
commencement of the term of the Lease. The Lessor will use its best efforts to continue all utility services
as they presenfly exist, but it cannot and does not guarantee that there will be no interruptions of service

U.s. Government Lease for Real Proparty
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. To the extent it has knowledge the Lessor will provide notice of any work scheduled which may interrupt
the utility service to the leased Premises. If Lessor is unable to provide utility service facilities due to the
imposition of any fimit on consumption or on the construction of additional utility facilities, or the allocation
or curtailment of utility facilities or services by law or regulation, it shall have no obligation hereunder.

18. PAYMENT FOR UTILITIES

Government agrees upen entering info occupancy of the premises to pay directly to the utility providers
for all utility services provided under the terms of any contract between the Government and the utility
provider and to the Lessor for alt utility services provided under the terms of any contract between the
Lessor.and a utility provider serving the premises through existing lines and connections. Government
~ shall be responsible to provide and pay for all new connaction equipment and any fees required.

19. PAYMENT FOR COMMUNICATIONS CONNECTIVITY

Government shall be responstb[e for providing and paying directly to the prowder for teiephone mtemet
and electronic data transmission connectlon to the premlses :

- 20. PAYMENT FOR TRASH REMOVAL '

Govemment agrees upon entermg into cccupancy of the leased premtses to pay for garbage and trash
. collection and removal services. Government shall arrange and pay for the disposal of all hazardous
_ waste in accordance with alf appllcable local, state and federal laws and regulatlons

21. DAMAGES .

If the death or injury to any person, or the loss or damage to any property is caused by the Government,
or a duly authorized representative or contractor of the Goverament,, in the course of Its use of the
premises, the liability, if any,.of the Government therefore shall be deteimined in accordance with the
applicable provisions of the Federal Tort Claims Act (62 Stat. 869, 982, 28 U.8.C. 2671-2680). The
Government is self-insured. The Government agrees to consider and adjudicate any claim for damage or
injury sustained by Government personnel, including its duly au_thorlzad representatives or contractors, in
the perfarmance of their official duties while on the Lessor's ;Srem|ses Such adjudication will be made
pursuant to the Federal Emiployees Compensatlon Act, 5 U.S:C. 8101et seq or such Iegal authority as

- may be pertment )
22, NON DISGRIMINATION ! AFFIRMATWE ACTION

"The Government for-ltself, its heirs, personal representatives, successors in interest and assigns, as a
part of the consideration hereof, does hereby covenant and agree "as a covenant running with the land"
that in the event facllities are constructed, maintained, or.otherwise operated on the said premises
described in the Lease, for a purpose for which a Department of Transportation {DOT) program or activity
is extended or for another purpose involving the provision of similar services or benefits, the Government
shall maintain and operate such facilities and services in compliance with all other requirements imposed
pursuant to Title 49, Code of Federal Regulations, DOT, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-Assisted Programs of the Departrnent of Transportation-Effectuation of
Title VI of the. Civil Rights Act of 1964, and as said Regulations of Title: VI of the Civil Rights Act of 1964
and as sald Regulations may be amended. . .

“U.S. Government Lease for Real Property. .
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Government does hereby covenant and agree "as a cavenant running with the land” that no person on
the grounds of race, colar, or national origin shall be excluded from participation in, denied the benéfits of,
or be otherwise subjected to discrimination in.the use of the leased premises; that in the construction of
‘any improverents on, over, or under such land and the furnishing of services thereon, no person on the
grounds of race, color, religion, sex or national origin shall be excluded from participation in, denied the
benefits of, or otherwise be subject fo discrimination. That in the event of breach of any of the above non-
discrimination covenants, Lessar shall have the right to terminate this Lease and to reenter and
repossess said land and the facilities thereon, and hold the same as if the Lease had never been mate or
issued.” This provision does not becoma effective until the procedures of 49 CFR Part 21 are followed
and completed including expiration of appeal rights. Non-compliance with any of these non-discrimination
covenants above shall constitute a material breach thereaf and in the event of such non-compliance the
Lessor shall have the right to terminate the Lease and the estate hereby created without liability therefore

“or at the election of the Lessor or the United States either or both of said govornments shalt have the right -

to judicially enforce provisions.

' Govemment'agrees that it shall insert this and the aboVe proVisions in any sublease agreement by which
the Governmenit grants a right or privilege to any person, flrm or corporatlon to render accommodatlons or
services to the pubhc on the F'remzses herein leased. ' : : :

‘Government agrees that, should fenant at-any t|me have fifty or more em_p:loyees, it will undertake an
affirmative action program as required by.14 CFR Pari 152, Subpart E, to ensure that no person shall, on
- the grounds of race, creed, color, national origin, or sex, be excluded from participating in any
employment, oontractmg, or {easing activities covered by 14 CFR Part 152, Subpart E.. Government
assures that no person shall be excluded on these grounds, from participating in or receiving the services
or benefits of any program or activity covered by Subpart E. Government assures that it will require its
covered organizations to provide assurance to the Government that they similarly will undertake . _
affirmative action programs and that they will require assurances from their sub organizations, as required -
by 14 CFR Part 152, Subpart E, to the same effect. Govemment agrees to comply with.any affirmative -
action plan or steps for equal employrment opportunity required by 14 CFR, Part 152, Subpart E, or by

any federal, state, or local agency or court, including those resulting from a conciliation agreement, a -
consent decree, a court order or similar mechanism. Government agrees that a state or local affirmative
action plan will be used in lieu of any affirmative action plan or steps required by 14 CFR 152, Subpart E,
only when it fully meets the standards set forth in 14 CFR 152.408. Government agrees to obtam a
similar assurance from its suborganrzatrons as requrred by 14 CFR 152, Subpart E. :

'23. FIRE INSURANCE

Lessor shall obtain and maintain continuously in effect at all trmes during the term of the Lease, fire and
extended coverage insurance (excluding smoke pollution, or damage occasioned by earthquake or ﬂood) -
on the structure and permanent fixed improvements located on the premises; with deductibles to be paid
by the Lessor for insured losses, inan amount to be determined by the Lessor in its sole discretion during
the term of the Lease. The proceeds of any such Insurance may be used far rebuilding or repairing the
structure or permanent fixed |mprovements : -

24, LESSOR'S SPEGIAL EVENTS

Government understands and ack’now[edgés that the Lessor will, from time to time, conduct speoial
events at the Airport (e.g., the Marina Aire Falre) Government agrees fo cooperate with the Lessor

U.S. Government Lease for Real Property
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‘goncerning these events (e.g. allowing the Lessor to use the premises parking area or providing access
to the air operations area of the Airport). Lessor shall provide not less than 14-days prior written notice to
Goverriment of any special event which is expected to have an impact on Government‘s operations or
use of the property. .

* 25. FORCE MAJEURE

Nsither Lessor. nor Government shall ‘be in defaulf under the Lease in the event that the activities of
either or both are temporarlly interrupted for any of the following reasons: riots; war or nationial
“emargency declared by the President or. Congress and affecting the City of Marina; sabotage; civil
- disturbance; insurrection; explosion; natural disasters such as floods, earthquakes, landslides and fires;
" strikes, lockolts and other labor disturbances; or other catastrophic events which are beyond the '

reasonable control of the parties. :

26. SEVERABILITY

f an'y of the provisions of the Lease are determined to be invalid or unenforceable, those provisions shall -
. be deemed severable from the remainder of the L.ease and shall not cause the invalidity or -
unenforceability of the remainder of the Lease, unless the Lease without the severed prowsnons would
_frustrate a matenal purpose of either party in entermg into the Lease :

U.5. Government Lease for Real Property
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EXHIBIT C°

' ASBESTOS SURVEY REFORT .
Pg.l (of 16) )

CORPS OF ENGINEERS — FORT ORD INSTALLATION
BUILDING P0O507 :

BUILDING SUMMARY

BUILDING PO00507
Date(s) OfSUVEY ., ..euinnrennanrnenss e, e ettt et nta e earanaaas 1272391
E:slma:edﬂatedconstnmbn .......... eeereeneaaenn Crieseriees reeiaares U - -}
Building Usage ........... ceienne etenanaaesees Cererennaas e asaveseteieateraanees e M?’.’!‘?E‘?."Fﬁ. Hangar
- Total Gross Square FOOtage. ... .....veueivecieesensaenn. e ieeneneian et eieeaeiaaiire.. B4820 S0 FL
‘Buikding Type ..... aeieenieeeneens ererierenn e i eeee.... Concrete BlockMetal
NUMBErOf LOVOIS, ., oo\l issees sl istieeee e snenvenens et iueesaisaserrnanentens s U L
Estimated Cost of Recommended Work ftems for Asbestos-Contammg Materiais (CWE) e . %0
Total Estimated Cost Irickiding Additive ems (CWE) P S e .$309,053
» Cost per Square Foot including Additive tems (CWE) .................................................... $4.76
Friable Astestos-Cortaining Materlals ... . .. .. e e o s e u e e asn b tedanias e aiemreneiia] Nong
Nonfriabte Asbestos Contammg Matenals ,Baseboard Mashc. Resﬂuent Fioor Tile,. Floor Tile Mastic, Duct

--------------------------------------------------------------------

-
e o s =

' einas WORK ITEM INVENTORY

'~ORK  DE COMSTR, TYPE OF . ESTIMATED  PESCRIPTIOR L : CONTRACTOR
XM RATING YEAR MATERIAL . GQUANTITY  LOGATION o g —— FRIABILITY _ AGTION - GOST

- iun,
T T = —

| PO0SO7 13 N/A Resifent. 15480SF 1t FlrfMezz Vanous Locations - Nonfnable . O&M- so
. " Fioar T DERRE JAIRER YRR R DU b o B SR A g Rad
' "and Mastic - FINDENGS Norr!nable ashestos-containing 12" x 12" blue, 12" x 12

.. gray, 12"x12" light green and 12" x 12" crearn with brown resilient .
floor tile and assoc:ated floor tile mastic in the first floor mail room,
office adjacent to the armories, south restroom and office adjacent 0
this restroom and throughout the mezzanine were in good condition.
The.floor tile, which protects the mastic in all locations, is accessible to
buliding users. These matenrals do not pose a risk of contamination
as long as they do not become damaged or deteriorated insucha
way that they could release asbestos fibers into the air.- [Butk '

- Sample(s) 1, 2, 7, 8, 13, 14 15, 16, 23, 24, 27]

RECDMMENDATIONS. Inspect these materials biannually as part of
the O&M. Prohibit any disturbance fo these materials including -
sanding, chipping or the use of corrosive cleaning chemicals which
may cause the generation of airbome asbestos fibers. Should these
materials be removed, delete this work item from the O&M. Any
replacemem should be..perfonned with asbestos-free materials.

Addxtfve cost for optional remova! and replacernem of this material is
$215 846. :

_ DIAGNOSTIC ENGINEERING INC. : o o . PROJECT NO, 1A2141AB0O1
' o 1233 : S




EXRIBLL o
- ASBES’I‘OS SURVEY REPORT . Pg2
conps OF ENGINEERS - FORT ORD INSTALLATION o
1 BUILDING PoOS50Y

| ' | womc ITEM INVENTORY

o

WORK DBl COWSTR., TYPE OF  EaTIMATED  DESCRIPTION - _ CONTRAGTOR
[TER NATING YEAR MATERIAL ~QUANTITY  LOGATION e~ FRIARILITY AGTION . cOST
w —— e
PODSO7 18 NA Baseboard  2100LF  1st FirMozz Varous Locatens______Nouieble CBM  so

FINDINGS: Noniriabie asbestos-contammg baseboard mastic in the
first floor office adjacent to the armaries, the first floor office adlacent
to the south restroom and throughout the mezzanine was in good
condition. The mastic is protected by baseboard, except in some
areas in the mezzanine north offices whera 1t is painted. The
baseboard mastic dees not pose a risk of contamination as long as it
does not become damaged or deteriorated in such a way that it could
retease asbestos fibers into the air. [Buik Sample(s) 10]

- REGOMM ENDATIONS: lnspect btannualiy as part of O&M. Prohibit
disturbance including sanding, chipping or use of corrosive cleaning
chemicals which fay cause generation of airboms asbestos fibers.

- For all removal, repair and O&M activities, materials assoclated with
the baseboard mastic must be considered asbestos-contaminated. .
“Stiould this material be removed, delete this work item from the O&M
Use asbestos free materfa[s for any repfacement

Additwe cost for optmnal removat and replacement ot thxs matenal is
' $18 900

'Pooso7 13 N/A Roof 12E Upper and Lower Roof R Nonfnable _ D&M " $0 -
3 Penetra“ﬁn A R L R R L : .
: CMastlc : FINDINGS Nonfriable asbestos-ﬁomalmng roof penetraﬁon mastic

located on the roofs in association with verts:-was in good condition.
This material is accessible to maintenance personnel but does not
pose a risk of contamination as long as it does not become damaged
or deteriorated in such a way that it could release asbestos fibers into
~the alr [Bulk Sample(s) 32, 33] ' :

RECOMMENDAT!ONS Inspect :his material biannuany as part of the
O&M. Prohibit any disturbarice to this material which may cause the
generation of airbome asbestos fibers, For any repair, removal of
O&M activities, materials associated with the roof penetration mastic
must be considered asbestos-contaminated. Should this material be
removed, delete 1his work item from the Q&M. Any replacement
should be performed with asbestos-.free materials. '

Addrtrve cost for opticnal removal and replaoement of this maienal 1s
-$828,

|

 DIAGNOSTIC ENGINEERING ING. - 2 S . © PROJECT NO. 1A2141AB00T




EXHIBIT C.

ASBESTOS SURVEY REFORT Pg3

CORPS OF ENGINEERS - FOH‘I’ ORD INSTALLATION

BUILDING PoO507

sLoa;

. WORK - OFl CONSTR. TYPEOF  ESTIMATED

- ' ITEM RATING YEAR MATERIAL QUANTITY

00507 13 N/A Duct Tape
4 . ,

e

SOLF

WORK ITEM INVENTORY

BESCRIPTION : : CONTRACTOR

. LOCATION . FRIABILITY  ACTION cosT
1ﬁ ﬁr %“e.r. mm. LA NI AL N ] . ' lllllll L NN ) .NIolnIf.nahle L N IOC&QIM- so

FINDINGS: Nonirdable asbestos-containing duct tape on the fkue
breech ducting pipes in the bofler room was in good condfition. This
material Is accessible to maintanance personnel but does not pose a
risk of contamination as long as it does not become damaged or
deteriorated in such a way that it could release asbestos fibers into
the air. [Bulk Sample(s) 38, 37]

RECOMMENDATIONS: Inspect this material blannualiy as part of the
-O&M. Prohiblt disturbance which may cause the generation of
airbome agbestos fibers. Should this material be removed, delete

this work item from the O&M. Use asbestos-free matenals for any
replacement.

- Addilive cost for optxona! removal and replacement of this matenal is

$8 25

DIAGNOSTIC ENGINEERING INC,

“_

PROJECT NO. 1A2141AB00!
1235 o



EXHIBIT C
ASBESTOS, suavsv 'HEPORT Pg4

conps OF ENGINEERS '~ FORT ORD INSTALLATION

BUILDING POOSOT

"F%-*%W

;ad

,WORK DBl GONSTIL YTYPEOF  ESTIMATED

ITEM RATING YEAR MATERIAL  QUANTITY

WORK ITEM INVENTORY

DESCRIPTION . - CONTRACTOR
LOCATION _ FRIABILITY ACTION  cosT

WORK ITEM SUMMARY
"BUILDING .P00507

The work items are listed below in numerical (and DE} Rating) order, andd their estimated costs have been totaled.

POOS07 13 N/A Foslfent  15,4808F

- - st FirMezz Various Lomttons ‘Nonfriable . . O&M ~$0
1 . ‘ Fl H‘ .ll--.l .-lq'l --.--.C.|llt’----nlll----ll lllllllll .
. and Mastie -
POOS07 13 WA Basaboard  2,100LF 1st FirfMezz Vanous Locaﬂons ' Nonfriable . Q&M %0
. 2 : . Masﬁc .......................... it"lllbl LI B BRI 3 IS RO B B R B )
Pcmso? 13 NIA Foof {2E Upper and Lower Hoof | - Non!nable' ... o&aM - 50
3 Pengtration o opRetandLower ool ... R L il s v |
: Magtlc o
PO0SO7 13 N/A DuctTaps  SOLF 1t Fir Bo‘terﬂocm | " Nonffiable - O&M $0
4 o . - L nrerresrseessdaa IR R _-.ntn---cc------.a..n-....'-. --------- .
50
. DIAGNOSTIC ENGINEERING ING. |

| PROJECT NO, 1A2141AB001
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EXHIBIT C

"ASBESTOS, SURVEY REPORT Pg5
CORPS OF ENGINEERS - Fom' ORD INSTALLATION

38 7

BUILDING P00507
FIRST FLOOR PLAN

NOT TQ SCALE

BULK SAMPLE ASBESTOS CONTENT B = 50.1% [ ] = nonEDETECTED.

e
H— a

[AGNOSTIC ENGINEERING INC. R R PROJECTNO. TA2141A¢
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EXHIBIT C
. ASBESTOS sunvav REPORY ., Pgb,
noaps OF ENGINEERS - Fom" "ORD’ INSTALLATION

BUILDING _P00507 B o o [Txer ean

MEZZANINE FLOOR PLAN

NOT TO SCALE

B

"GNOSTIC ENGINEERING INC. . N 3 PROJECT NO. 1A2141AB00Y
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EXHIBIT C
: ASBESTOS SURVEY REPORT = Pg?
CORPS OF ENGINEERS - FORT ORD INSTALLATION .

BUILDING . P00507
"ROQF BLAN
NOT TO SCALE -

BULK SAMPLE ASBESTOS CONTENT [BF] « »0.1% [_] = NONE DETECTED

* AGNOSTIC ENGINEERING ING. PROJECT NO. 1A2141AB00°
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ASBESTOS SURVEY REPORT

12_40

EXHIBLT o

Pg8
CORPS OF ENGINEERS.~ FORY ORD INSTALLATION -
BUILDING PooS0? -
. BULK SAMPLE LOG
SILDING SAMPLE TYPE OF ESTIMATED FLOOR! SAMPLE POS./ ASBESTOS . ‘
lllﬂn . Ha-‘ MATERIAL QUANTITY LEV'EL - LOCATION NEG. TYPE % . FRIABILITY ‘DAMAGE
POO507 1 ResilentFloor Tle &580SF 1 Locker Room P Chrysctie 3 Norfriable None
- {12*x 127 Blus . . : .
'PO0SO7 2 FloorTeMastc  15480SF 1 Locker Room P Chrysotile 5 Nanfriable Note -
\ Black o =
POOS07 . 3. Wallboard 147408F 1 LockerRoom N ND
PO0S07 4 Joirt Compound- 14,740SF 1. LockerRoom . N - ND
PO0S07 & HVACDuciTape  40OLF 1 Celing Caviy N ND -
PO0SO7 & HVAGCDuctTape = (RS}. 1 Oefling Cavity N ND
POCSO7 7 ReslentFloor Tile 2,1008F 1 Office . . P Ghrysetile 2 Nontriable None -
12T x12% Gray : . :
. P00507 ‘8. Floar Tile Masbc . R2) 1 Office P Chrysotle © 10 Nonfriable None
SR Black T coe T
PO0S07 9 AcousticPanel  154808F 1 - Offics N ND
- (2' x 4 White DA .
POOS07 10 Bassboard Mastic  2,100LF 1 Ofice P Chrysotle 2 Noniriable None
: Srewn : o . ‘
POOS07 11 Wallboard (R3) 1 Ofice N ND
POOSO7 . 12 Joint Compotnd (R4) - 1 Ofice N N/D
‘PO0SOT .13 Hesilient Floar Tile 3,640 BF Mezz Corridor P Chrysctile 3  Nonfriable -None
o S 12"z 127 Light :
Grean
(m)demesthatttaasﬂmaledma!enalquamlyhrun areahasbeeninc!udedlmﬂmmdsamplemmbar : o .
DIAGNOSTIC ENGINEERING INC. : " PROJECT NO. 1A2141AB00t




EXRIBIT C

ASBESTOS. sumrsv REPORT - Pgd
coaps OF ENGINEER . ORD msrmnou g

BULK SAMPLE LOG

BUILDING SAMPLE TYPE OF . ESTIMATED FLOOH! SAMPLE POS./ ABBESTOS

NO. ~ NO.  MATERIAL QUANTITY  LEVEL  LOCATION *~ NEG.  YYPE % . FRIABILITY  Damage
POOS07 14'_mmm . (RZ) Mez Comidor P Ciwysotle 10 Nondriable None
POOSO7 15 ResiertFloor Tle = (R13) Mezz Corridor P Chrysatile 2 Nonfrisbla ~ None
T g xaz g | | - o o

' Graan
POOSO7 16 ReslientFloorTle = (R1] Mezz Offcs P Chrysofie -~ 3 Nordriable - None
. {(1Z°x12*) Blue ' : ' : -
PO8S07 17 Joint Compound  ~— (R4) Mezz Ofice N © OND
PO0SO7 18 Wallboard . (R3)  Mezz Office - N ND
PO0507 18 Acoustic Panl (RS} Mezz Office N ' ND

L L (@ x &) White . . : o

PO0S07 20 Acoustic Panel (R®) Mezz Corridor N _ N/D
@ x4 WRe ' -
PO0SO7 21 AcoustcTde . 700SF - Mez Gorricor N ~ " ND

' : (12" x127) White S o -

PO0S07 .22 Acoustic e (R21) Mezz Corridor - N -' N/D

{12 x 12%) White

'y

~ PO0S07 23 Resient Floor Tle 4,160 SF  Mazz Office
- {12%% 129 Cream B
With Brown  *°

Chrysatila "2 Nonfriable -~ None

-

PO0S07 24 Resilient Ficor Tile (R23) Mezz Office Chrysotile - 3 Nonfriable None -

{12° x 127 Cream
With Brown .

P00507 25 Baseboard Mastic (A10) Mezz Corridor N - N

P00S07 26 Acoustic Tile (R21) Mezz Corridor . N. . ND
: : {127 x 12") White - : . '

{R¥) denotes that the estimated materisl qumiy lor the ang ha.'. baen included in mfemnood sample mmber _ o
DlAGNOSTiG ENG!NEERING INC., S : : S - PRQJECT NO. 1A2141 ABOO1




EXHIBIT C
' Pgll

__ASBESTOS, __su, VEY REPORT
- v.'.:&;'_ s _-ﬁms OF ENG’% 10

BULK SAMP!.E LOG

 VILDING SAMPLE TYPE OF

‘.1242

ESTIMATED FLOOR!  sAMPLE  POS.  ASEESTOS : :
NG, tw. . MATERIAL QUARTITY  LEVEL LOCATION NREG. TYPE - % FRIABILITY DAMAGE
PO0SO7 27 Resilient Floor Tile: R 1 Ofice P Chryscle 3 _Noniriable Nons
(1?:12-)&.,; : o T T L
PO0S07 28 oot Flashing - 130SF  Roof LowerRoot = N - ND
- Pooso? 29 RnofF!ashmg (R28) Roof Lower Roof N ND
Brown S
POOSO7 30 Roofig -~ — 48,0005F  Roof Lowr Rool N N/D
S Composite : _ . .
PO0507 31 PRoofing (R20) Roof Uppor Roof N ND
L - Composite ) S '
" Pooso7 32 Ruof Panatrancn ~ 12E ' Roof Upper Root P Chrysotile 10 Nonfriabls . Nane
' Mastie : T o B ’ o
PO0S07 .38 Roof Penatration - {R32) Roof Lower Roof P Chrysotle 15 Nonfrigble-  * None
- P00S07 34 Spray-Applied 3008F 1 Boiler Room N N/D
B 'Fersproofmg - o :
P00507 - 35 Spray-Applied (R34) 1 Beller Room N ND
. Fireproofing ' T ‘
P00S07 36 Duct Tapa S0LF - 1 BolerRoom . P Chrysotfe 20 Nonfriable  None |
P00507 37 Duct Tape (R36) 1 Boiler Room P Chrysotile 20 Nonfriable Nene
' PO0507 38 Spray-Applied (R34) .1 Boiler Roam N N/D
Lo " Fireproofing : o
{34 denates that the estimated matarial sty forte aroa has been inckuded in referenced samgle number. ‘
DIAGNOSTIC ENGINEERING ING. PROJECT NO. 1A2141AB001




EXHIBIT C

ASBESTOS SURVEY HEPORT : P_gl-l" -

CORPS -OF ENGINEERS ~ FORT ORD INSTALLATION
BUIL!}!NG Pooso7 :

~ UNIT COST ESTIMATE SUMMARY " DATEPREPARED: 42882 SHEET1 OF2

1243

PROJECT: ~ FORT ORD INSTALLATION BUILDING - P 00507 . | BASIS FOR ESTIMATE
T ASBESTOS MATERIAL ABATEMENT/REPLACEMENT | [x] copE A (o DESIGN)
LOCATION: . - FORT ORD, CALIFORNIA | | 1 | ] CODE 8 (PRELIMINARY DESIGN)
ARCHITECT/ : o ' 111 CODE C (FINAL DESIGN)
_-ENGINEER:  DIAGNOSTIC ENGINEERING INC. - ] (OTHER (SPECIFYY:
" REPORTNO. 1A2141A8001 ESTIMATOR: M. EISSINGER CHEGKED BY: L WERNER
CITEM RecdquNnEo ESHHATED o - COST R =uﬁn' . DIRECT
_NO. DESCRIPTION ~ ACTION:  QUANTITY. UNIT  BREAKDOWN . COST (5) - COST (§)
WL 1  ResiientFloor O8M . 15480 = SF  ABATEMENT | 000 0
o TieandMastic S REPLACEMENT 000 o
| ADDITIVE REMOVAL 5.80 89,784
_ ADDITIVE REPLACEMENY =~ 3.50° 54,180 -
Wl 2 Baseboard oaM 2,100 LF  ABATEMENT o w00 0
- Mastic o S ' REPLAGEMENT 000 . 0
ADDITIVE HEMOVAL . 850 . 7.85 -
. ADDITIVE REPLACEMENT . 250 . 5250
WL 3 Roof OBM - 12 E . ABATEMENT - 000 . ©
i REPLACEMENT | - 00 0
- _ ADDITIVE REMOVAL | 20.83 250
| ADDITIVE REPLACEMENT = 25.00 300
Wi 4 DuctTape ~ O&M 50 LF  ABATEMENT 00 0
S " T | REPLACEMENT a0 0 0
ADDITIVE REMOVAL .~ 5.00 250
ADDITIVE REPLACEMENT - 8.00 300
' _DIAG_NDSTICENGINEER_N_G_INC. T . - PROJECT NO. 1A2141ABOOY



ASBESTOS sunvev REPORT
,.fom; ORD msu:.n.mou

CORPS OF ENG
B - ‘Poosoy

DATE PHEPAHED 4/28/92

EXHIEBIT C
Pgi2

SHEET 2 OF 2

 PROVECT: . FORT ORD INSTALLATION BUILDING ~ . PO0S07 BASIS FOR.ESTIMATE
| ' | ASBESTOS MATERIAL ABATEMENTIREPLACEMENT | 1% copeamoDesien
.~ LOCATION: FORT ORD, CALIFORNIA 111 OODEB(PRELMNAHYDESIGN)
ARCHITECT, [ 1 CODEC(FINAL DESIGN)
ENGINEER: - DIAGNOSTIC ENGINEERING INC. [ 1 OTHER(SPECIFYY:
'REPORT NO. 1A2141A8001 ESTIMATOR: M. EISSINGER CHECKED BY: L WERNER
COSTS FOR BUILDING P0QS07 : . DIRECT COST  GONTHACTORS' £0% CONTRACTOR
T ‘ MARKUP (OVERMEAD, cost
- - - e _ PROFIT, BONDS). :
 ABATEMENT $0 - $0 $0 =
REPLACEMENT $0 _ $0 - 50 C 80
ADDITIVE REMOVAL . $97,634 . $48.817 $146,451 .
ADDITIVE REPLACEMENT . $60,030 $30,015 $90,045  $236,496
 _RECOMMENDED ITEMS: | o
- . Building Po0507 GontractarCost ' _ L - 80
" INDEPENDENT MONITORING (commcn 0% 50
SITE&UTILTIES $0
Total Contract Cost 50
, Contmgenc:es During Constructuon - 10%. $0
Subtotal _ ' 30
Supervisioni & Administration 8% B0
: Total Construction ' $0
© SUB-ALLOTMENT = - 80
_ Total CWE Without Addltlves - $0°
‘Annmve ITEMS: . .
S Building Poos07 Additive ContractorCost - $236,496
INDEFENDENT MONITORING (CONTRACT) 10% " $23,650
' Total Additive Contract Cost $260,1486
Contmgenc:es Durmg Construction 0% $26,015
Subtotal o $286,160.
Supemsnon & Administration 8% - $22,803 -
" Total Additives CWE | © §309,053
Totali CWE Including All Additives $309,053

DIAGNOSTIC ENGINEERING INC,

1244

PROJECT NO. 1A2141AB001 -



ASBESTOS SURVEY HEPORT

EXHIBIT C
Pgl3 .

~ COHPS OF ENGINEERS - .FORT ORD INSTALLATION

BUILDING Po0S07

CUNIT C T'E TIMA o DATEPREPARED ;uzm'

-PROJECT: ©  FORT ORD INSTALLATION BUILDING ~ P 00507
: ASBESTOS. MATEHIAL ABATEMENT
LOCATION: ~ FORT ORD, CALIFOHNIA
ARCHITECT/ .
~ ENGINEER: DlAGNOSTiC ENGINEEHING INC.

SHEET 1 OF 1

BASIS FOR ESTIMATE

[X]" CODE A (NO DESIGN)
{ 1 CODEB (PRELMINARY DES!GN}

{ ] CODE C (FINAL DESIGN) ,
[ ] OTHERSPECIFY):

" CONTRAGCTOR COST - ABATEMENT

 DIAGNOSTIC ENGINEERING INC. 1248

e e e

REPORTNO. 1A2141AB00T - EST!MATOR g EISSINGER CHECKEDBY: L WERNER -
ITEM - _ '_.‘ } : . ESTIMATED _unn/ - DﬁECT :
MO, . DESCRIPTION ACTION QUANTITY UNIT COST (5) GOST (5)
W.. 1  Resillent Floor - 0&M 15480 SE 0.00 o o

: _'ﬁleandMastfc ‘ : ‘ o S AU .
Wl 2 Bassboad - .08M 2100 LF o000 o
V. 3 Roof . osM - . 42 B 0.00 o
Penetration i : - : o S
Mastic
W. 4  DuctTape oM 50 LF 600 0
) DIHECT cosT 50
cowrmcrons' 50% MARKUP (OVERHE.AD PHOF!T sonns; - $0°
$0

PROUECT NO. 1A2141AB001




ASBESTOS SURVEY REPORY

CORPS OF ENGINEERS .FORT ORD lNSTALUﬂ'!QH

nmumia POOSO7

EXHIBIT C
Pgl4

JNIT_COST_ ESTIMATE - DATE PREPARED: ar2ese2
‘-FHOJECT: ' FORTORD INSTALLATION BUILDlNG P 00507 '
: " ABATED MATERIAL FIEPLACEMENT

LOCATION;  FORT ORD, CALIFORNIA

ARCHITECT/
ENGINEER: - DIAGNOSTIC ENG[NEEHING INC.

REPORT NO. 1A2141AB001 ESTIMATOR: M. EISSINGER

SHEET 1 OF 1

BASIS FOR ESTIMATE
| [X] CODE A {NO DESIGN)

{] omea (SPECIFY):

[ ] CODEB (PRELIMINARY DESIGN)
{ ] CODE G (FINAL DESIGN) '

' CHECKED BY: L WERNER

ITEM ) - . ESTIMATED UNIT DIRECT
-NO, DESCRIPTION ACTION - QUANTITY UNIT COST (%) . _COST (5)
WL 1 ResiientFloor  Replacement 15,480  SF e00 0
- Tile-and Mastic U Lo e S _
W., 2 ' Baseboard Replacement 2,100 LF 0,00 0
- Mastie o ' ' '
.3 Roof " Replacement 12 E . 0.00 0
- Penetration . : ' '
“Mastic
WAL 4 DuctTape ~  Replacement = 50 LF 600 . 0
DIRECT . COST . $0
commc-roas- 50% MARKUP (OVERHEAD PROFIT, BONDS) $0
$0

: _CONTRACTOH CG_ST - REPLACE.MENT_

rme——— -
————r—r r———— el

DIAGNOSTIC ENGINEERING' INC.

1246

' PROJECT NO: 1A2141AB0CT



: : Eanibill o
ASBESTOS SURVEY REPORT Pgls

. coaps OF ENGINEERS ~ FORT ORD INSTALLATION
BUILO!NG Poasw

UNIT _COST ESTIMATE ~ DATE PREPARED: 472892 . SHEET 1 OF1
PROJECT:  FORT ORD INSTALLATION BUILDING — P00507 . | BASIS FOR ESTIMATE

. - ADDITIVE ASBESTOS MATERIAL REMOVAL | 1x]  copgAnoDESIGN) -
LOCATION:  FORT ORE) CAL!FOHNIA - { [ ] CODEB (PRELIMINARY DESIGN}
'ARGHITECT/ - , . [ ] CODE C{FINAL DESKEN)

" ENGINEER: 'DIAGNOSTIC ENGINEERING INC. [ | OTHER (SPECIFY): -
REPORTNO. 1A2141AB001 ~ ESTIMATOR: M.ESSINGER  CHECKEDBY: L WERNER
TEM o pemMatED - uwmw DIRECT
NO. DESCRIPTION -kC_TlON__ L QUANTITY ~ UNIT o COST (%) - -COST {$)
WL 1 ResflentFloor Addtive 15480 SF - 580 80.784
- . TieandMastic =~ Removal I . :
. WL 2  Baseboard Additive 2,100 LF - 3.50 7,350

' . Mastic o Removal - - :
VL3 Root . ‘Addtve = 12 E . - 2083 . 250
o Penetration Removal - : SR : : T D
astio o val.
"Wl 4 DuctTape  Additive - 50 LF . 500 - . 250
: o - : Rermoval : : - o '
DIRECT COST - | B o -$_97._634'
CONTHACTORS' 50% mnxup (OVERHEAD, PROFIT, aounsy 348,817
CONTRACTOR COST - ADDITIVE REMOVAL .~ $146.451
'DIAGNOSTIC ENGINEERING INC. . . o Pamscruo, 1A2141AB00T -

1247



 PROJECT:

ASBESTOS SURVEY REFORT
CORPS OF ENGINEERS - FORT ORD INSTALLATION
BUILDING POOSCY

- NIT_COST ESTIMATE

DATE PREPARED:

FORT ORD INSTALLATION BUILDING - P 00507
ADDITIVE ABATED MATERIAL HEPLACEMENT

4/28/32

EXHIBIT C

Pgl6

SHEET?Y OF 1

BASIS FOR ESTIMATE
[X] CODE A (NO DESIGN) -

~ LOCATION: . FORT ORD, CALIFOHNIA [ ] CODEB (PRELIMINARY DESIGN)
- ARCHITECT/ . [ ] CODEC (FINAL DESIGN}

ENGINEER:  DIAGNOSTIC ENGINEERING ING, { ] OTHER(SPECIFY):

'REPORT NO. 1A2141AB001 ESTIMATOR: M.EISSINGER  CHMECKEDBY: LWERNER
ITEM. _ N _Ee.'rzm'ren ' uUNIT . pIRECT
 NO.  DESCRIPTION ACTION QUANTITY UNIT cOST (5) .- COST (3)
W. 1 . ReslientFloor .  Additive 15480 SF 3.50 54,180
B Tie andMastic  * Replacement ' : R St

' WJ. 2 Baseboard Additive 2,100 LE 2.50 - 5,250
Mastic Replacement ' o o
3 Roof Additive = - 12 E 26.00 300
~ Penetration - Replacoment a ' :
Mastic R
Wl 4 DuctTape Additive - 50 LF 6.00 300
. i  Replacement S '
~ piRECT COST ' $60,030
CONTRACTORS'  50% MARKUP (OVEHHEAD, PROFIT, sonrm) $30,015
CONTRACTOR COST - ADDITIVE REPLACEMENT $90,045

I

—

" DIAGNOSTIC ENGINEERING INC. o
: _ 3 1248

" PROJECT NO. 1A2141AB001



CIRPAS RENT PAYMENT SCHEDULE

OPTION YEAR ONE:
010CT11 TO 30SEP12

OPTION YEAR TWO:
010CT12 TO 30SEP13

1 $218,131.20 at rate of $18,177.60 per month

: $225,921.60 at rate of $18,826,80 per month

OPTION YEAR THREE:

010CT13 TO 30SEP14:

OPTION YEAR FOUR:

010CT14 TO 30SEP15:

OPTION YEAR FIVE:

010CT15 TO 30SEP16:

OPTION YEAR SIX:

010CT16 TO 30SEP17:

OPTION YEAR SEVEN:
010CT17 TO 30SEP18:

$233,712.00 at rate of $19,476.00 per month
$241,502.40 at rate of $20,125.20 per month
$249,292.80 at rate of $20,774.40 per month
$257,083.20 at rate of $21,423.60 per month

$264,873.60 at rate of $22,072.80 per month

OPTION YEAR EIGHT:

010CT18 TO 30SEP19:

OPTION YEAR NINE:
010CT19 TO 30SEP20

$272,664.00 at rate of $22,722.00 per month

$280,454.40 at rate of $23,371.20 per month

EXHIBIT (D)



August 17, 2018 Item No: 11a

Honorable Mayor and Members City Council Meeting
of the Marina City Council of August 21, 2018

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2018-,
APPROVING LEASE AMENDMENT BETWEEN THE CITY OF
MARINA AND THE UNITED STATES OF AMERICA FOR LEASE NO.
6247311P1P00174 FOR A PORTION OF BUILDING 507 LOCATED AT
3200 IMJIN ROAD AT THE MARINA MUNICIPAL AIRPORT,
AUTHORIZING FINANCE DIRECTOR TO MAKE NECESSARY
ACCOUNTING AND BUDGETARY ENTRIES, AND AUTHORIZING
CITY MANAGER TO EXECUTE LEASE AGREEMENT ON BEHALF OF
THE CITY, SUBJECT TO FINAL REVIEW AND APPROVAL BY CITY
ATTORNEY

REQUEST:

It is requested that the City Council consider:

1. Adopting Resolution No. 2018- , approving Lease Amendment between City of Marina
and the United States of America (CIRPAS) for the building located at 3200 Imjin Road
(Building 507) at the Marina Municipal Airport; and

2. Authorizing Finance Director to make necessary accounting and budgetary entries; and

3. Authorizing City Manager to execute Lease Amendment on behalf of the City, subject to
final review and approval by City Attorney.

BACKGROUND:

The United States of America (CIRPAS) currently leases all of Building 507, a total of
approximately 64,920 square feet. The CIRPAS does not use all of the building now and would
like to reduce the square footage they lease from 64,920 to 30,460 square feet.

ANALYSIS:

CIRPAS notified the City a year ago of their desire to reduce the amount of space they currently
lease in Building 507. Concurrently, Joby Aero Inc. would like to move some of its operations
to the Marina Municipal Airport. With the amendment of this lease, Joby Aero Inc. will enter
into a new lease with the City leasing the remaining space at the same cost of $0.33 per square
foot that CIRPAS pays with their lease. Both of these uses will co-exist in the same building,
will share their proportionate share of utilities and maintenance costs.

Staff and City Attorney’s office are finalizing with the United States of America the lease
amendment and it will be provided to the City Council prior to the City Council meeting on
August 21, 2018. All terms and conditions of the existing lease will remain in place other than a
reduction in square footage leased.

FISCAL IMPACT:

There will be not fiscal impact with the t lease amendment since Joby Aero Inc. will be
immediately entering into a new agreement to lease the currently vacated space at the same rate
of $0.33 per square foot.

The Marina Municipal Airport currently receives about $257,083 lease revenue annually from
building 507.




CONCLUSION:
This request is submitted for the City Council consideration and approval

Respectfully submitted,

Jeff Crechriou
Airport Services Manager
City of Marina

REVIEWED/CONCUR:

Layne Long
City Manager
City of Marina





