
 

Resolution No. 2018-76 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

SUBMITTING TO THE VOTERS AT THE NOVEMBER 6, 2018 GENERAL MUNICIPAL 

ELECTION AN INITIATIVE ORDINANCE INCREASING AND EXTENDING THE 

TRANSACTIONS (“SALES”) AND USE TAX, REQUESTING COUNTY ELECTIONS OFFICIALS 

TO CONDUCT THE ELECTION, AND REQUESTING CONSOLIDATION OF THE ELECTION 
 
 

WHEREAS, by its Resolution No. 2018-39, adopted on May 1, 2018, the City Council called a General Municipal Election 
for November 6, 2018, a regularly scheduled general election for members of the City Council, and requested that such 
election be conducted by Monterey County elections officials and consolidated with the statewide general election to be 
held on that date; and 

 

WHEREAS, pursuant to authority provided by statute, a petition has been filed with the City Council of the City of Marina, 
California, signed by more than ten percent (10%) of the number of registered voters of the City, to submit to the qualified 
electors a proposed ordinance relating to increasing and extending the Transactions (Sales) and Use Tax, a general tax; 
and 

 

WHEREAS, the Monterey County Elections Department examined the petition and the records of registration and 
ascertained that the petition is signed by the requisite number of voters to qualify to be placed on the ballot, and has so 
certified; and 

 

WHEREAS, the Deputy City Clerk/Elections Official examined the records of registration and ascertained that, pursuant to 
Elections Code Section 9215, the petition is signed by the requisite number of voters, and has been so certified; and 

 

WHEREAS, as required by law, the City Council desires to submit the proposed ordinance to the voters at the November 6, 
2018 election; and 

 

WHEREAS, pursuant to Elections Code Section 10002, the City Council may by resolution request the Board of 
Supervisors of the county to permit the county elections official to render specified services to the city or district relating to 
the conduct of an election; and  
 

WHEREAS, the resolution of the governing body of the city or district shall specify the services requested; and 

 
WHEREAS, pursuant to Elections Code Section 10002, the city or district shall reimburse the county in full for the services 
performed upon presentation of a bill to the city or district; and 
 

WHEREAS, pursuant to Elections Code Section 10400, whenever two or more elections, including bond elections, of any 
legislative or congressional district, public district, city, county, or other political subdivision are called to be held on the 
same day, in the same territory, or in territory that is in part the same, they may be consolidated upon the order of the 
governing body or bodies or officer or officers calling the elections; and 
 

WHEREAS, pursuant to Elections Code Section 10400, such election for cities and special districts may be either 
completely or partially consolidated; and  
 
WHEREAS, pursuant to Elections Code Section 10403, whenever an election called by a district, city or other political 
subdivision for the submission of any question, proposition, or office to be filled is to be consolidated with a statewide 
election, and the question, proposition, or office to be filled is to appear upon the same ballot as that provided for that 
statewide election, the district, city or other political subdivision shall, at least 88 days prior to the date of the election, file 
with the board of supervisors, and a copy with the elections official, a resolution of its governing board requesting the 
consolidation, and setting forth the exact form of any question, proposition, or office to be voted upon at the election, as it is 
to appear on the ballot. Upon such request, the Board of Supervisors may order the consolidation; and 
 

WHEREAS, the resolution requesting the consolidation shall be adopted and filed at the same time as the adoption of the 
ordinance, resolution, or order calling the election; and 
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WHEREAS, various district, county, state and other political subdivision elections may be or have been called to be held on 
November 6, 2018; and 
 

NOW, THEREFORE, BE IT RESOLVED AND ORDERED that the following measure be submitted to the voters at the 
November 6, 2018 General Municipal Election and that such election be  consolidated with any and all elections also called 
to be held on November 6, 2018, insofar as said elections are to be held in the same territory or in territory that is in part 
the same as the territory of the City of Marina, and the City of Marina requests the Board of Supervisors of the County of 
Monterey to order such consolidation under Elections Code Section 10400 and 10403 
 
 

             

  
To sustain and improve city services such as fire, police, road repairs & maintenance, shall the ordinance 
increasing the rate of the City of Marina’s existing transactions & use (“sales”) tax from 1% to 1.5% estimated 
to generate approximately $4,890,000 annually as compared with $3,260,000 for the current tax and extending 
the expiration date for the tax to March 31, 2034 be adopted? 
 

 

   YES  _________ 

 

   NO _________ 
 

 
 
 

BE IT FURTHER RESOLVED AND ORDERED that pursuant to Elections Code Section 10002 the City Council hereby 
requests the Board of Supervisors to permit the Monterey County Elections Department to provide any and all services 
necessary for conducting an election and agrees to pay for said services in full, and  

 

BE IT FURTHER RESOLVED AND ORDERED THAT Monterey County Elections Department is requested to print is 
requested to print the Ordinance attached hereto as Exhibit 1 in the Voter Guide for the November 6 2018 election. Cost of 
printing and distribution of the measure text will be paid for by the City of Marina. 
   
In addition, the full measure text will be available at the following web site address: www.ci.marina.ca.us. 
  

BE IT FURTHER RESOLVED AND ORDERED THAT  
 
1. Voter approval requirement is a majority.   
 

2.   Arguments for and against the ballot measure may be filed consistent with Elections Code Section 9282, et seq.  The 

last day for submission of direct arguments for or against the ballot measure shall be by 5:00 P.M. on August 16, 2018.  

Direct arguments shall not exceed three hundred words and shall be signed by not more than five persons.  

 

3. Rebuttals to arguments for and against the ballot measure may be filed.  The last day for submission of rebuttal 

arguments for or against the ballot measure shall be by 5:00 P.M. on August 23, 2018.  Rebuttal arguments shall not exceed 

two hundred-fifty words and shall be signed by not more than five persons; those persons may be different persons than the 

persons who signed the direct arguments.  

 

4.   Pursuant to Election Code Section 9280, the City Council hereby directs the City Attorney to prepare by August 16, 

2018, an impartial analysis of the ballot measure. 
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5.    The Deputy City Clerk hereby is designated as the Elections Official and is directed to do all things required by law to 

effectuate the Regular Municipal Election and to present the ballot measure submitted herein to the electorate, including, but 

not limited to, required publications, postings, noticing and filings.  Further, the Deputy City Clerk is hereby directed to forward 

a copy of this resolution to the City Attorney for preparation of impartial analyses of the ballot measure submitted.  Pursuant 

to Election Code section 9285, when the Deputy City Clerk has selected the arguments for and against the ballot measure, 

which will be printed and distributed to voters, the Deputy City Clerk shall send copies of the arguments in favor of the ballot 

measure to the authors of the argument against, and copies of the argument against to the authors of the argument in favor.  

Rebuttal arguments shall be printed in the same manner as the direct arguments.  Each rebuttal argument shall immediately 

follow the direct argument which it seeks to rebut. 

 

6.   The Deputy City Clerk is hereby directed to submit forthwith a certified copy of this resolution to the Board of 

Supervisors, to the Registrar of Voters and to the County Clerk of the County of Monterey.  The Deputy City Clerk shall certify 

as to the passage and adoption of this Resolution and enter it into the book of original Resolutions. 

 

7.  The City Council finds, pursuant to Title 14 of the California Code of Regulations, Sections 15061(b)(3) and 15378(a), 

that this resolution is exempt from the requirements of the California Environmental Quality Act (CEQA) in that it is not a 

Project which has the potential for causing a significant effect on the environment.  This action is further exempt under the 

definition of “Project” in Section 15378(b)(3) in that it concerns general policy and procedure making.  The Council therefore 

directs that a Notice of Exemption be filed. 
  

PASSED AND ADOPTED by the City Council of the City of Marina this 3RD day of July 2018, by the following vote:  

 
AYES, COUNCIL MEMBERS: Amadeo, Morton, Brown, Delgado 
 

NOES, COUNCIL MEMBERS: O’Connell 
 

ABSTENTIONS, COUNCIL MEMBERS: None 
 

ABSENT, COUNCIL MEMBERS: None 
 
 
 

SIGNED: __________________________  
                      Bruce C. Delgado, Mayor 

 
 
 

ATTEST:                                                                                                   
Anita Shepherd-Sharp, Deputy City Clerk 
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Exhibit 1 to Resolution 
 

        [Ordinance]  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



June 29, 2018 Item No.11b 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of July 3, 2018 

 

INITIATIVE ORDINANCE INCREASING AND EXTENDING THE 

TRANSACTIONS AND USE (“SALES”) TAX  

 

 

RECOMMENDATION: 

It is recommended that the City Council: 

 

1. Receive Certificate of Sufficiency of Initiative Petition with respect to initiative ordinance 

increasing and extending the transactions and use tax (Exhibit D). 

 

2. Take one of the following actions: 

 

(a)  Adopt Resolution of the City Council of the City of Marina Submitting to the Voters at 

the November 6, 2018 General Municipal Election an Initiative Ordinance Increasing and 

Extending the Transactions and Use (“Sales”) Tax Requesting County Elections Officials to 

Conduct the Election, and Requesting Consolidation of the Election (Exhibit E); or 

 

(b)  Adopt Resolution of the City Council of the City of Marina Ordering a Report Pursuant 

to Elections Code Section 9212 Regarding an Initiative Ordinance Increasing and Extending 

the Transactions and Use (“Sales”) Tax (Exhibit F).  

 

3. Consider Introduction of Initiative Ordinance (Exhibit A). 

 

BACKGROUND: 

On May 31, 2018, a circulated initiative petition to increase and extend the Transactions and Use 

(“Sales”) Tax was filed with the Deputy City Clerk, in her role as the City’s Election Official.  A 

copy of the Ordinance proposed by the petition is attached hereto as Exhibit A.  A copy of the text of 

the circulated petition (including the title and summary prepared by the City Attorney prior to 

circulation) is attached hereto as Exhibit B. 

 

The petition included 1,860 signatures. In order to qualify, the petition must be signed by not less 

than 10 percent of the voters of the City, according to the last report of registration by the county 

elections official to the Secretary of State.  There are 10,171 such voters, so the petition requires 

1,017 valid signatures to qualify.   

 

The Deputy City Clerk submitted the petition to the Monterey County Registrar of Voters to conduct 

a signature verification using a sampling method.  On June 22, 2018 the Registrar certified that, 

based on the sample, the petition was projected to have 1,349 valid signatures.  The certification is  

attached hereto as Exhibit C.  Because this “sample count” exceeds 110% of the required number of 

qualified signatures, the Deputy City Clerk is required by law to certify the results of the examination 

to the City Council at its next regular meeting.  Tonight’s meeting is the next regular meeting of the 

City Council following the June 22, 2018 certification by the Registrar.  A copy of the Deputy City 

Clerk’s certification is attached hereto as Exhibit D. 

 

 



 

ANALYSIS: 

 

Elections Code §9215 provides that, upon presentation of a certification of a petition, the City 

Council must do one of the following: 

 

“(a) Adopt the ordinance, without alteration, at the regular meeting at which the certification of the 

petition is presented, or within 10 days after it is presented. 

 

(b) Submit the ordinance, without alteration, to the voters.... 

 

(c) Order a report pursuant to Section 9212 at the regular meeting at which the certification of the 

petition is presented. When the report is presented to the legislative body, the legislative body shall 

either adopt the ordinance within 10 days or order an election pursuant to subdivision (b).” 

 

The California Constitution requires that ordinances imposing a tax be approved by the voters.  This 

initiative ordinance imposes a tax.  Therefore, it is not recommended that the City Council adopt this 

ordinance without submitting it to the voters.   

 

Attached as Exhibit E is a resolution that would order that the initiative ordinance be placed on the 

November 6, 2018 ballot.  Approval of the resolution requires a 2/3 vote (at least four “yes” votes) of 

the Council as it pertains to a general tax. 

 

Attached as Exhibit F is a resolution that would order a report.  If the Council orders a report, it must 

be returned to the City Council by staff no later than 30 days after tonight’s meeting.  The Council 

can change the list of matters that the report covers.   

 

Section 7285.9 of the Revenue & Taxation Code requires that any ordinance proposing a general 

transactions and use tax be approved by a two-thirds vote of all members of the City Council. The 

state will not administer a voter-approved transactions and use tax unless the tax ordinance itself is 

approved in this manner.  Therefore, the City Council may want to introduce the ordinance at this 

meeting and may want to adopt the ordinance at a future meeting. 

 

FISCAL IMPACT: 

The estimated cost for the signature verification of the initiative by the Monterey County Registrar of 

Voters is to be determined.  The estimated election for the consolidated general municipal election is 

estimated by the County as between $61,026 and $81,368.  

 

CONCLUSION: 

This request is submitted for City Council consideration and action. 

 

Respectfully submitted, 

                                                 

s/Robert W. Rathie 

 

 

REVIEWED/CONCUR:  

 

s/Robert R. Wellington 

City Attorney 



 

 

 

_______________________                                            

Layne Long 

City Manager 

City of Marina 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




































