
RESOLUTION NO. 2023-98 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA APPROVING 

THE REQUEST BY THE CONTRACTING PARTIES OF 104 INVESTMENTS, LLC, 

LOCANS INVESTMENTS, LLC, WATHEN CASTANOS PETERSON HOMES, INC., 

WATHEN CASTANOS PETERSON COASTAL, LP, AND MARINA DEVELOPERS, 

INC., TO RELEASE A PORTION OF THE PERFORMANCE SECURITY FOR PUBLIC 

IMPROVEMENTS IN THE SEA HAVEN PHASE 3 AREA IN THE AMOUNT OF 

$6,065,795.24, ACCEPTING A SUBSTITUTE PERFORMANCE BOND SECURITY OF 

$673,977.25 FOR THE REMAINING PUNCH LIST ITEMS, AND AUTHORIZING THE 

CITY MANAGER TO EXECUTE THE RELEASE AGREEMENTS ON BEHALF OF THE 

CITY SUBJECT TO FINAL REVIEW AND APPROVAL BY THE CITY ATTORNEY 

 

WHEREAS, at the regular meeting of February 19, 2020, and March 16, 2021, the City Council 

adopted Resolutions No. 2020-20 and No. 2021-18, approving Public Improvement Agreements 

between City of Marina (City) and the Contracting Parties of 104 Investments, LLC, Locans 

Investments, LLC, Wathen Castanos Peterson Homes, Inc., Wathen Castanos Peterson Coastal, LP, 

and Marina Developers, Inc. (Developer), to construct public improvements in the Sea Haven Phase 

3A and 3B areas. The Contracting Parties, as required by the Public Improvement Agreement, filed 

with the City Clerk performance bonds in the combined amount of $6,739,772.49 to guarantee 

completion of public improvements within Phases 3A and 3B as described in the Agreements 

(“EXHIBIT A”), and; 

 

WHEREAS, on August 16, 2023, City staff received a written request from the Developer to reduce 

the performance bond by 90% and accept a substitute performance bond of 10% of the original bond 

amount for remaining punch list items. The Agreements with the Developer do not require 

acceptance prior to 100% completion.  Government Code §66499.7 permits the Developer to seek a 

partial release of its performance bond following verified satisfactory completion of at least 80% of 

the work. A partial release of performance security does not operate as an acceptance of the 

completed improvements and the risk of loss and responsibility for maintenance remains with the 

Developer until acceptance, and; 

 

WHEREAS, the Public Improvement Agreements with the Developer provide for security in the 

form of a performance bond in the total amount of the contract price (for these agreements, the total 

price is $6,739,772.49). There is a one-year warranty period following acceptance for which the 

performance bond may serve as security or, alternatively, the developer may substitute a warranty 

bond in the amount of 10% of the total contract price, and; 

 

WHEREAS, staff has confirmed that a substantial portion representing 90% of the public 

improvements has been completed in accordance with documentation submitted by the Developer 

and in conformance with the approved Improvement Plans. The remaining punch list items include 

site striping and signage, and staff is assured that these improvements will be completed for final 

acceptance of all improvements, and; 

 

WHEREAS, the Developer shall provide substitute security in the amount of $673,977.25 in place of 

the original $6,739,772.49 in performance security. The Developer has provided an updated Title 

Report that shows that the bonds to be released are unencumbered by mechanical lien claims, and; 
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WHEREAS, there is no fiscal impact as City inspections have shown approximately $6,065,795.24 

in improvements has been completed per approved plans and any failure to complete the public 

improvements is covered by the substitute security in the amount of $673,977.25. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does hereby: 

 

1. Approve the request by the Contracting Parties of 104 Investments, LLC, Locans 

Investments, LLC, Wathen Castanos Peterson Homes, Inc., Wathen Castanos Peterson 

Coastal, LP, and Marina Developers, Inc., to release a portion of the performance security for 

public improvements in the Sea Haven Phase 3 area in the amount of $6,065,795.24, 

2. Accept a substitute performance bond security of $673,977.25 for the remaining punch 

list items, and; 

3. Authorize the City Manager to execute the release agreement on behalf of the City 

subject to final review and approval by the City Attorney. 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 3rd day of October 2023, by the following vote: 

 

AYES, COUNCIL MEMBERS: Visscher, McCarthy, Biala, Delgado 

NOES, COUNCIL MEMBERS: None 

ABSENT, COUNCIL MEMBERS: Medina Dirksen 

ABSTAIN, COUNCIL MEMBERS: None 

 

 

____________________________ 

Bruce C. Delgado, Mayor 

 

 

ATTEST: 

 

 

_____________________________ 

Anita Sharp, Deputy City Clerk 
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126 Bonifacio Place, Suite C   MONTEREY, CA 93940 
 Phone: (831) 647-1192   Fax: (831) 647-1194   Web Site: C3Engineering.net  E-Mail: jrudolph@C3Engineering.net 

August 16, 2023 
 
Dana Gillespie 
Wathen Castanos Homes 
735 Tank Farm Rd Suite 100 
San Luis Obispo, CA 93401 
 
RE: Project Completeness Summary for Sea Haven Phase 3A and Phase 3B 
 
At your request, C3 Engineering staff performed a site visit to review the current facilities at Sea 
Haven Phase 3A and Phase 3B and compared them with the Phase 3A and Phase 3B 
Improvement Plans.  The following items are missing from the site: 

 
Phase 3A 
 30’ red curb paint centered on fire hydrant between lots 9 & 10 
 30’ red curb paint centered on fire hydrant between lots 13 & 14 
 30’ red curb paint centered on fire hydrant in front of lot 41 
 
Phase 3B 
 Stop Sign between lots 191 and 192 on Lane 7 @ Russell Way 
 80' long red curb centered on intersection at Pinnacles and Lassen 
 80' long red curb centered on intersection at Shasta and Lassen 
 12” wide white stripe at Arroyo Drive and Lot N15 

 
Please note these items all fall within the “Striping and Signage” allowance of $10,000 in the Sea 
Haven Phase 3A Opinion of Probable Construction Costs-City of Marina ($4,555,413.61) and Sea 
Haven Phase 3B Opinion of Probable Construction Costs-City of Marina ($2,184,358.88) which 
were used to develop the Performance Bonds. This item valuation is significantly less than the 
requested 90% reduction of the bond amount.  
 
Please contact me if you have any questions.  
 
 
  
       8/16/2023 
    ____________     
Jennifer Rudolph, PE 67625     Date 
C3 Engineering, Inc 
jrudolph@c3engineering.net 
831-214-2201 
 
 

EXHIBIT B
TO STAFF REPORT



September 28, 2023 Item No: 10f(2) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of October 3, 2023 
 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO. 2023-, 

APPROVING A REQUEST BY THE CONTRACTING PARTIES OF 104 

INVESTMENTS, LLC, LOCANS INVESTMENTS, LLC, WATHEN 

CASTANOS PETERSON HOMES, INC., WATHEN CASTANOS PETERSON 

COASTAL, LP, AND MARINA DEVELOPERS, INC., TO RELEASE A 

PORTION OF THE PERFORMANCE SECURITY FOR PUBLIC 

IMPROVEMENTS IN THE SEA HAVEN PHASE 3 AREA IN THE AMOUNT 

OF $6,065,795.24, ACCEPTING A SUBSTITUTE PERFORMANCE BOND 

SECURITY OF $673,977.25 FOR REMAINING PUNCH LIST ITEMS, AND 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE RELEASE 

AGREEMENTS ON BEHALF OF THE CITY SUBJECT TO FINAL REVIEW 

AND APPROVAL BY THE CITY ATTORNEY 
 

 

REQUEST: 

It is requested that the City Council consider adopting Resolution No. 2023-: 

1. Approving a request by the Contracting Parties of 104 Investments, LLC, Locans 

Investments, LLC, Wathen Castanos Peterson Homes, Inc., Wathen Castanos Peterson 

Coastal, LP, and Marina Developers, Inc., to release a portion of the performance security for 

public improvements in the Sea Haven Phase 3 area in the amount of $6,065,795.24, 

2. Accepting a substitute performance bond security of $673,977.25 for the remaining punch 

list items, and; 

3. Authorizing the City Manager to execute the release agreements on behalf of the City subject 

to final review and approval by the City Attorney. 
 
 

BACKGROUND: 

At the regular meeting of February 19, 2020, and March 16, 2021, the City Council adopted 

Resolutions No. 2020-20 and No. 2021-18, approving Public Improvement Agreements between 

City of Marina (City) and the Contracting Parties of 104 Investments, LLC, Locans Investments, 

LLC, Wathen Castanos Peterson Homes, Inc., Wathen Castanos Peterson Coastal, LP, and Marina 

Developers, Inc. (Developer), to construct public improvements in the Sea Haven Phase 3A and 3B 

areas. The Contracting Parties, as required by the Public Improvement Agreement, filed with the 

City Clerk performance bonds in the combined amount of $6,739,772.49 to guarantee completion of 

public improvements within Phases 3A and 3B as described in the Agreements (“EXHIBIT A”). 
 

ANALYSIS: 

On August 16, 2023, City staff received a written request from the Developer to reduce the 

performance bond by 90% and accept a substitute performance bond of 10% of the original bond 

amount for remaining punch list items. The Agreements with the Developer do not require 

acceptance prior to 100% completion.  Government Code §66499.7 permits the Developer to seek a 

partial release of its performance bond following verified satisfactory completion of at least 80% of 

the work. A partial release of performance security does not operate as an acceptance of the 

completed improvements and the risk of loss and responsibility for maintenance remains with the 

Developer until acceptance. 

 

 



The Public Improvement Agreements with the Developer provide for security in the form of a 

performance bond in the total amount of the contract price (for these agreements, the total price is 

$6,739,772.49). There is a one-year warranty period following acceptance for which the 

performance bond may serve as security or, alternatively, the developer may substitute a warranty 

bond in the amount of 10% of the total contract price. 

 

Staff has confirmed that a substantial portion representing 90% of the public improvements has been 

completed in accordance with documentation submitted by the Developer and in conformance with 

the approved Improvement Plans (“See EXHIBIT B”). The remaining punch list items include site 

striping and signage, and staff is assured that these improvements will be completed for final 

acceptance of all improvements. 
 

The Developer shall provide substitute security in the amount of $673,977.25 in place of the original 

$6,739,772.49 in performance security. The Developer has provided an updated Title Report that 

shows that the bonds to be released are unencumbered by mechanical lien claims. 
 

 

FISCAL IMPACT: 

There is no fiscal impact as City inspections have shown approximately $6,065,795.24 in 

improvements has been completed per approved plans and any failure to complete the public 

improvements is covered by the substitute security in the amount of $673,977.25. 
 

CONCLUSION: 

This request is submitted for City Council consideration and possible action. 
 

Respectfully submitted, 
 

 

 

____________________________ 

Edrie Delos Santos, P.E. 

Engineering Division 

City of Marina 

 

 

REVIEWED/CONCUR: 

 

 
__________________________  

Brian McMinn, P.E., P.L.S.  

Public Works Director/City Engineer  

City of Marina 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina 
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