
 

RESOLUTION NO. 2023-128 

 

A RESOLUTION OF THE CITY OF MARINA AUTHORIZING THE CITY 

MANAGER TO ENTER INTO AN AGREEMENT BETWEEN THE CITY 

AND WCP DEVELOPERS, INC. FOR THE FAIR-SHARE CONTRIBUTION 

TO THE SALINAS AVENUE IMPROVEMENT PROJECT SUBJECT TO 

FINAL REVIEW AND APPROVAL BY THE CITY ATTORNEY, AND 

AUTHORIZING THE FINANCE DIRECTOR TO MAKE NECESSARY 

ACCOUNTING AND BUDGETARY ENTRIES 

 

WHEREAS, Condition No. 32(d) to the City’s approval of the Tentative Subdivision Map for the 

Marina Heights Development Project Subdivision states: The applicant (Developer) shall dedicate 

the Salinas Avenue right-of-way area as shown on Official Plan Line Sheet 21 and the applicant 

shall post a bond for or make other financial arrangements satisfactory to the City Attorney and 

agree to pay for their fair share improvements as required by the Public Works Department for the 

future improvement of Salinas Avenue, and; 

 

WHEREAS, on October 20, 2022, City staff provided a letter to the Developer regarding the cost 

estimate for Salinas Avenue and the fair-share calculations (Exhibit A). Based on contributing 

traffic volumes to Salinas Avenue, the City has calculated the contributing costs for the Developer 

to be approximately 30.18% of the total project costs, and; 

 

WHEREAS, on April 19, 2023, City staff provided a letter to the Developer further detailing the 

design costs for the Project and requesting a portion of their contribution be provided shortly to 

expedite the design of Salinas Avenue (Exhibit B). The remainder of their fair share contribution 

would be calculated and paid to the City prior to the award of the bid for the actual project. The 

Developer will satisfy the condition of approval once the payment is actually made to the City for 

their fair share of the widening of Salinas Avenue, and; 

 

WHEREAS, on December 1, 2023, the Developer provided a draft letter of Agreement to establish 

the fair-share contribution percentage, the initial contribution for design costs totaling $317,050, 

and the final contribution mechanisms to the City once the Project is ready to advertise for 

construction (Exhibit C). However, since the Developer’s fair share cannot be calculated until the 

design of the project is completed, the agreement will address the implementation of the condition 

of approval, and; 

 

WHEREAS, should the City Council approve this request, the Developer shall contribute their 

fair-share costs to the Project totaling 30.18% of the final awarded contract minus the design costs 

already deposited to the City at the time of agreement execution. The remaining 69.82% of the 

City’s contribution to the Project costs shall be allocated from approved funding established by 

Council. This action is not a project as defined by the California Environmental Quality Act 

(CEQA) per Article 20 Section 15378 and under General Rule Article 5 Section 15061. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina that: 

1. Authorize the City Manager to enter into to enter into an agreement between the City and 

WCP Developers, Inc. for the Fair-Share contribution to the Salinas Avenue 

Improvement Project subject to final review and approval by the City Attorney, and; 

 

2. Authorize the Finance Director to make necessary accounting and budgetary entries. 
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PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 5th day of December 2023, by the following vote: 

 

AYES:  COUNCIL MEMBERS:  Visscher, McCarthy, Biala, Medina Dirksen, Delgado 

NOES:  COUNCIL MEMBERS:  None 

ABSENT:  COUNCIL MEMBERS: None 

ABSTAIN:  COUNCIL MEMBERS: None  

 

 

 

_____________________________ 

Bruce Delgado, Mayor 

ATTEST: 

 

 

__________________________________ 

Anita Sharp, Deputy City Clerk 
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December 1, 2023 

 

Brian McMinn 

Public Works Director/City Engineer 

City of Marina 

211 Hillcrest Avenue 

Marina, CA 93933 

Re: Developer’s Fair Share Amount for Salinas Avenue Widening Project 

Dear Brian, 

This letter follows our November 22nd and November 30th telephone conversations regarding the 

Wathen Castanos Peterson Homes’ (“Wathen”) fair share of the Salinas Avenue widening (“Project”), as 

addressed in the two letters from the City dated October 20, 2022, and April 19, 2023, respectively; and, 

upon execution as provide below, will constitute an agreement (“Agreement”) between the City of Marina 

(“City”) and Wathen. 

Condition of Approval No. 32.d (“Condition 32.d”) to the City’s approval of the Sea Haven (formerly 

Marina Heights) Master Planned Community provides: 

The applicant shall dedicate the Salinas Ave right-of-way area as shown on Official 

Plan Line Sheet 21 and the applicant shall post a bond for or make other financial 

arrangements satisfactory to the City Attorney and agree to pay for their fair share 

improvements as required by the Public Works Department for the future 

improvement of Salinas Avenue.  

With the recording of the Marina Heights Phase 4b Final Map, Wathen will satisfy the dedication 

of the Salinas Avenue right-of-way described above. 

Additionally, the City has advised that Wathen’s fair share financial obligation of the Project is  

30.18 % of the actual cost of the Project (“Wathen’s Fair Share”).  

Wathen and the City have agreed that Wathen may pay its fair share as follows: 

1. Within thirty (30) days of the Effective Date of this Agreement, Wathen will pay to the City 

the sum of $317,050.00 in order to facilitate the City’s engagement of professionals necessary to complete 

required environmental studies and design the Project (“Initial Contribution”).  The Initial Contribution will 

be credited against Wathen’s Fair Share.  

2. The balance of Wathen’s Fair Share will be subject to the following process: 

a. The City estimates that it will commence the Project bidding process near the end 

of the Third Quarter of 2024.   

 

b. Not later than thirty (30) days prior to the City putting the Project out to bid, City 

will provide Wathen with a current estimated budget for completion of the entirety of the Project 

(“Current Budget”).  The Current Budget will include estimated start and completion dates.  

 

c. Once City has provided Wathen with the Current Budget, City will commence the 

Project bidding process.  City will ensure that it seeks bids for completion of the entirety of the 

Project and will ensure that all bids are viable for a period of ninety (90) days following submittal 
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thereof to the City.  Upon commencement of the bidding process, City will provide Wathen with 

written notice thereof (“Notice of Commencement”).  

 

d. Within thirty (30) days of receipt of the Notice of Commencement, Wathen will 

produce a performance bond ensuring payment of the balance of Wathen’s Fair Share 

(“Performance Bond”). The Performance Bond will in an amount equal to the balance of Wathen's 

Fair Share based upon the Current Budget.   

 

e. Upon receipt of acceptable bids for the Project, City will invoice Wathen for 

payment of the balance of Wathen’s Fair Share based upon the acceptable bids received 

(“Invoice”).  In conjunction with Invoicing Wathen for the balance of Wathen's Fair Share, the City 

will provide Wathen with written confirmation that the City has secured all funds necessary, other 

than the balance of Wathen’s Fair Share, to complete the Project (“Confirmation of Funds”).  The 

balance of Wathen’s Fair Share will be due and payable within thirty (30) days of the date of the 

Invoice or Confirmation of Funds, whichever is later.   

 

f. Upon receipt of the balance of Wathen’s Fair Share City will award contracts for 

the completion of the Project and provide Wathen with written confirmation of full satisfaction of 

Condition 32.d. 

For purposes of this Agreement, the “Effective Date” of this Agreement will be the last date set 

forth opposite the signatures of the parties at the end of this Agreement. 

If the above meets with the City’s and Wathen’s approval, please execute where indicated below. 

Sincerely, 

 

 

Michael P. Slater 

General Counsel 

Approved: 

 

WATHEN CASTANOS PETERSON HOMES, INC. 

By: ____________________________ 

Joshua E. Peterson, President 

 

Dated: _________________________ 

Approved: 

 

CITY OF MARINA 

 

 

By:  ________________________   

Lanye Long, City Manager    

   

Dated: _______________, 2023   

  

 APPROVED AS TO FORM: 

 

By: _____________________________ 

__________________, City Attorney 

 

Dated: _______________, 2023 

 

  



 

December 1, 2023 Item No. 10g(4) 
 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council of December 5, 2023 

 

 

CITY COUNCIL CONSIDER ADOPTING RESOLUTION NO.  2023-, 

AUTHORIZING THE CITY MANAGER TO ENTER INTO AN 

AGREEMENT BETWEEN THE CITY AND WCP DEVELOPERS, INC. 

FOR THE FAIR-SHARE CONTRIBUTION TO THE SALINAS AVENUE 

IMPROVEMENT PROJECT SUBJECT TO FINAL REVIEW AND 

APPROVAL BY THE CITY ATTORNEY, AND AUTHORIZING THE 

FINANCE DIRECTOR TO MAKE NECESSARY ACCOUNTING AND 

BUDGETARY ENTRIES 

 

 

RECOMMENDATION: 

It is recommended that the City Council: 

  

1. Consider adopting Resolution No. 2023-, authorizing the City Manager to enter into an 

agreement between the City and WCP Developers, Inc. for the Fair-Share contribution to 

the Salinas Avenue Improvement Project subject to final review and approval by the City 

Attorney, and; 

 

2. Authorizing the Finance Director to make necessary accounting and budgetary entries. 

 

BACKGROUND: 

At the regular meeting of March 3, 2004, the City Council adopted Resolution No. 2004-44, 

approving the Tentative Subdivision Map for the Marina Heights Development Project 

Subdivision subject to the Conditions of Approval. 

 

ANALYSIS: 

Condition No. 32(d) to the City’s approval of the Tentative Subdivision Map for the Marina 

Heights Development Project Subdivision states: 

 

The applicant (Developer) shall dedicate the Salinas Avenue right-of-way area as shown 

on Official Plan Line Sheet 21 and the applicant shall post a bond for or make other 

financial arrangements satisfactory to the City Attorney and agree to pay for their fair share 

improvements as required by the Public Works Department for the future improvement of 

Salinas Avenue. 

 

On October 20, 2022, City staff provided a letter to the Developer regarding the cost estimate for 

Salinas Avenue and the fair-share calculations (EXHIBIT A). Based on contributing traffic 

volumes to Salinas Avenue, the City has calculated the contributing costs for the Developer to be 

approximately 30.18% of the total project costs.  

 

On April 19, 2023, City staff provided a letter to the Developer further detailing the design costs 

for the Project and requesting a portion of their contribution be provided shortly to expedite the 

design of Salinas Avenue (EXHIBIT B). The remainder of their fair share contribution would be 

calculated and paid to the City prior to the award of the bid for the actual project. The Developer 



will satisfy the condition of approval once the payment is actually made to the City for their fair 

share of the widening of Salinas Avenue. 

On December 1, 2023, the Developer provided a draft letter of Agreement to establish the fair-

share contribution percentage, the initial contribution for design costs totaling $317,050, and the 

final contribution mechanisms to the City once the Project is ready to advertise for construction 

(EXHIBIT C). However, since the Developer’s fair share cannot be calculated until the design of 

the project is completed, the agreement will address the implementation of the condition of 

approval. 

 

FISCAL IMPACT: 

Should the City Council approve this request, the Developer shall contribute their fair-share costs 

to the Project totaling 30.18% of the final awarded contract minus the design costs already 

deposited to the City at the time of agreement execution. The remaining 69.82% of the City’s 

contribution to the Project costs shall be allocated from approved funding established by Council. 

 

California Environmental Quality Act (CEQA) 

This action is not a project as defined by the California Environmental Quality Act (CEQA) per 

Article 20 Section 15378 and under General Rule Article 5 Section 15061. 

 

CONCLUSION: 

This request is submitted for City Council consideration and possible action. 

 

Respectfully submitted, 

 

 

__________________________ 

Edrie Delos Santos, P.E. 

Senior Engineer, Engineering Division 

City of Marina 

 

 

REVIEWED/CONCUR: 

 

 

__________________________ 

Brian McMinn, P.E., P.L.S. 

Public Works Director/City Engineer 

City of Marina 

 

 

 

 

_____________________________ 

Layne P. Long 

City Manager 

City of Marina 


