
RESOLUTION NO. 2024-125 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA 

APPROVING A SERVICES FUNDING AGREEMENT AND INDEMNITY 

AGREEMENT REGARDING THE PROPOSED CITY OF MARINA 

COMMUNITY FACILITIES DISTRICT NO. 2024-1 (THE DUNES WEST 

SIDE SERVICES) 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marina 

as follows: 

SECTION 1.  Shea Homes Limited Partnership, a California limited partnership, and Marina 

Community Partners, LLC, a Delaware limited liability company (collectively, the “Developer”) 

have petitioned the City of Marina (the “City”) to create a community facilities district to be 

designated as “City of Marina Community Facilities District No. 2024-1 (The Dunes West Side 

Services)” (referred to herein as the “District”), to levy a special tax to fund all or a part of the 

public services (the “Services”) required to maintain infrastructure to be owned by the City or 

privately owned but available to the public by the Dunes Promenade Commercial Association, a 

California nonprofit mutual benefit corporation (the “POA”) in the District, which will include 

street and sidewalk maintenance, curb and gutter maintenance, lighting maintenance, storm drain 

maintenance, publicly accessible park and landscape maintenance, and publicly accessible 

restroom facilities. 

SECTION 2.  The special taxes will be levied by the City within the District under a special tax 

formula contained in the rate and method of apportionment of special tax (the “Rate and Method”), 

which establishes different special tax rates for developed property, generally defined as property 

that has received a building permit for new construction of a residential or non-residential structure 

(“Developed Property”) and undeveloped property (“Undeveloped Property”). 

SECTION 3.  The Services include maintenance of certain facilities that will be privately-owned 

by the POA but which will be made available for use by the public (“Public Use Facilities”).  The 

City and the POA desire to enter into a Services Funding Agreement (the “Services Funding 

Agreement”) to provide for the allocation of the special tax revenues collected by the District 

between the City and the POA to pay or reimburse the City and POA for the cost of providing the 

Services, and certain administrative expenses. 

SECTION 4.  In order to memorialize this agreement, staff, working with legal counsel, have 

prepared a form of the Services Funding Agreement to be entered into by the POA and the City 

(for itself and on behalf of the District), and the City now desires to enter into the Services Funding 

Agreement with the POA in order to assist with the formation of the CFD. 

SECTION 5.  In connection with the proposed formation of the District, the City has requested 

and the Developer has agreed to provide indemnification of the City, including defense costs, in 

the event of any challenge to the formation of the district, the levy of the special tax, or the election 

proceedings with respect thereto by a third party.  In furtherance thereof the City and Developer 

have negotiated the terms of an Indemnity Agreement (the “Indemnity Agreement”) and the City 

now desires to enter into the Indemnity Agreement with the Developer. 

SECTION 6.  The City Council hereby approves and authorizes the City Manager to execute and 

deliver the Services Funding Agreement and the Indemnity Agreement, in the respective forms on 

file with the City Clerk, and to take all actions on his part necessary to implement the Services 

Funding Agreement and Indemnity Agreement. 



Resolution No. 2024-125 

Page Two 

 

SECTION 7.  The City Manager, the Finance Director, City Clerk and all other officers of the City 

are hereby authorized and directed to take all actions and do all things necessary or desirable 

hereunder with respect to the implementation of the Services Funding Agreement and the 

Indemnity Agreement, including but not limited to the execution and delivery of any and all 

agreements, certificates, instruments and other documents, which they, or any of them, may deem 

necessary or desirable and not inconsistent with the purposes of this Resolution. 

* * * * * * * * * * * * 

I, the undersigned hereby certify that the foregoing Resolution was duly and regularly 

adopted and passed by the City Council of the City of Marina in a regular meeting assembled on 

the 6th day of November 2024, by the following vote to wit: 

AYES, COUNCIL MEMBERS: McAdams, McCarthy, Biala, Delgado 

NOES, COUNCIL MEMBERS:  None 

ABSENT, COUNCIL MEMBERS:  None 

ABSTAIN, COUNCIL MEMBERS:  None 

 

 

      

Bruce C. Delgado, Mayor 

ATTEST: 

 

 

 

      

Anita Sharp, Deputy City Clerk 
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SERVICES FUNDING AGREEMENT 
REGARDING THE PROPOSED 

COMMUNITY FACILITIES DISTRICT NO. 2024-1 
OF THE CITY OF MARINA (THE DUNES WEST SIDE SERVICES) 

THIS SERVICES FUNDING AGREEMENT REGARDING THE PROPOSED 
COMMUNITY FACILITIES DISTRICT NO. 2024-1 OF THE CITY OF MARINA (THE DUNES 
WEST SIDE SERVICES) (the “Agreement”) dated as of November 1, 2024, is entered into by and 
among the CITY OF MARINA, a chartered municipal corporation organized and existing under 
the laws and constitution of the State of California (the “City”), on behalf of itself and the District 
(defined below), MARINA COMMUNITY PARTNERS, LLC, a Delaware limited liability company 
(the “Owner”) and DUNES PROMENADE COMMERCIAL ASSOCIATION, a California non-profit, 
mutual benefit corporation (the “Association”). 

R E C I T A L S : 

A. The Owner (and related entities) owns and intends to develop land within proposed
Community Facilities District No. 2024-1 of the City of Marina (The Dunes West Side Services) 
(the “District”) to be established by the City pursuant to the Mello-Roos Community Facilities Act 
of 1982 (Section 53311 et seq. of the California Government Code) (the “Act”) as incorporated 
into the Marina Municipal Code, with modifications, as Chapter 3.35 of the Marina Municipal Code. 

B. The special taxes to be levied by the City within the District (the “Special Taxes”)
will be used to pay for the maintenance and operation of certain facilities serving the property 
within the District and related services, consisting generally of the maintenance of streets, 
sidewalks, curbs and gutters, landscaping, a publicly-accessible park, a publicly-accessible 
restroom, street lights, decorative lighting and storm drains generally described in the proceedings 
for the formation of the District and more specifically described in Exhibits A and A-1 to this 
Agreement (collectively, the “Services”). 

C. The Special Taxes will be levied by the City within the District pursuant to a special
tax formula contained in the rate and method of apportionment of special tax attached hereto as 
Exhibit B (the “Rate and Method”).  The rates at which the Special Taxes will be charged were 
derived based on an estimated annual budget for the Services, accumulation of capital reserves 
and annual administrative expenses that has been agreed to by the City, the Owner and the 
Association and that is attached hereto as Exhibit C (the “Approved Budget”).  The Rate and 
Method establishes different Special Tax rates for developed property, generally defined as 
property that has received a building permit for new construction of a residential or non-residential 
structure (“Developed Property”), and undeveloped property (“Undeveloped Property”) and 
provides for annual escalation of the Special Tax rates. (Capitalized terms that are used in this 
Agreement and not otherwise defined shall have the meanings ascribed to them in the Rate and 
Method.) 

D. It is expected that the City shall be responsible for performing, or contracting for
some of the Services, as identified in Exhibit A and Exhibit A-1 and referred to in this Agreement 
as the “City Services,” and the Association shall be responsible for performing, or contracting for 
the remaining Services, as identified in Exhibit A and Exhibit A-2 and referred to in this Agreement 
as the “Association Services.” 

E. The purposes of this Agreement are to: (i) establish the process for calculating the
annual levy of the Special Taxes for the Services; (ii) establish the standards to be adhered to by 
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the City and the Association in performing the City Services and the Association Services, 
respectively; (iii) provide for the allocation of collected Special Taxes each year for Administrative 
Expenses, the City Services and the Association Services; and (iv) establish the process for the 
disbursement of the collected Special Taxes for Administrative Expenses, the City Services and 
the Association Services. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth 
herein, the parties hereto agree as follows: 

Section 1. Recitals. Each of the above recitals is incorporated herein and is true and 
correct. 

Section 2. Calculation of Special Tax Requirement and Allocation of Special Taxes. 

(a) The rates of Special Taxes have been derived such that, except as 
provided below, at the expected buildout of the District, 1.1% of the Special Taxes (as such 
percentage may be increased to reflect increased County Charge as provided below) shall be 
available annually to fund the City’s costs of administering the levy, collection, and disbursement 
of the Special Taxes (the “Administrative Portion”), 59.8% shall be available for City Services (the 
“City Services Portion”) and 39.1% shall be available for the Association Services (the 
“Association Services Portion”).  As used herein, the term “Portion” refers to the City Services 
Portion and/or the Association Services Portion, as applicable given the context. 

In order for the City, or its CFD Administrator, to calculate the Special Tax Requirement 
each fiscal year in accordance with the Rate and Method, no later than April 30 each year, the 
Association and City shall each prepare and provide to one another and Owner a budget for the 
following fiscal year (i.e., July 1 through June 30) (each, a “Budget”).  Each party shall then have 
thirty (30) days to review and offer comments on the Budgets as to the compliance of the Budget 
with the Maintenance Standards (defined below) and the reasonableness or appropriateness of 
the costs detailed in the Budget. 

The parties agree that the Administrative Portion of 1.1% of the Special Taxes assumes 
that the Administrative Portion includes a County administrative fee currently equal to 0.25% of 
the Special Taxes (the “County Charge”).  The County Charge is retained by the County (not 
disbursed to the City).  In the event the County Charge is increased, the Administrative Portion 
shall be increased to reflect the increased County Charge and the City Services Portion and 
Association Services Portion shall be decreased by a like amount, in proportion to their relative 
Portions of the Special Taxes. 

(b) The Association Budget shall include detailed line items of: (i) the expected 
Annual Costs (defined below) of the Association Services; (ii) the required deposit to the 
Association Operating Reserve Account (defined below); (iii) any shortfall from the current fiscal 
year between the collected Special Taxes actually allocated to the Association for Association 
Services and the actual Annual Costs of the Association Services in the current fiscal year (an 
“Association Shortfall”); and (iv) the purpose and amount of any proposed expenditures from the 
Association Operating Reserve Account. 

(c) The City Budget shall include detailed line items of: (i) the expected Annual 
Costs of the City Services; (ii) the required deposit to the City Operating Reserve Account (defined 
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below); (iii) any shortfall from the current fiscal year between the collected Special Taxes actually 
allocated to the City for City Services and the actual Annual Costs of the City Services in the 
current fiscal year (a “City Shortfall”); and (iv) the purpose and amount of any proposed 
expenditures from the City Operating Reserve Account. 

(d) For each fiscal year and prior to August 1 of the fiscal year, the Special Tax 
Requirement for the levy of the Special Taxes shall be determined by the City and shall equal 
(i) the amount required to fund Administrative Expenses, not to exceed the Administrative Portion, 
plus (ii) the sum of the amounts in items (b)(i)-(iii) of the Association Budget and items (c)(i)-(iii) 
of the City Budget, as such Budgets may be modified pursuant to the review and comment 
process discussed above, subject in all events to the Rate and Method. 

(e) For purposes of this Agreement, the term “Annual Costs,” shall mean the 
reasonable and necessary costs of providing the Services, including, without limitation, contract 
procurement, management and supervision, utility costs, and daily and periodic maintenance. 
The calculation of Annual Costs in each Budget shall not include any expenses for improvements 
that have not yet been completed, or are not reasonably expected to be completed in that or the 
following fiscal year. 

(f) In the event of any dispute with respect to a Budget or any party’s failure 
to submit a Budget that is not resolved prior to the date on which the City is required to set the 
Special Tax levy for a fiscal year, the City shall set the Special Tax Requirement for the applicable 
year based on the maximum Administrative Portion, City Services Portion and/or Association 
Services Portion, as applicable, as permitted under the Rate and Method, to ensure adequate 
moneys are available to fund the Administrative Expenses and the Services. 

(g) In the event a party’s Budget does not request the entire Portion to which 
such party is entitled, the other party shall be entitled to increase its Budget if necessary to fully 
fund the amounts in 2(b)(i)-(iii) or 2(c)(i)-(iii), as applicable, up to the amount by which the other 
party’s Portion exceeds the amount of Special Taxes requested in the other party’s Budget (which 
shall be in addition to such party’s Portion).  In such event, for purposes of distributions from the 
CFD No. 2024-1 Special Tax Account in the applicable fiscal year, such party’s Portion shall be 
deemed to include the additional amount added pursuant to this paragraph.   

Section 3. Allocation of Collected Special Taxes; Establishment and Maintenance of 
Annual Costs and Operating Reserve Accounts.   

(a) Prior to the first levy of Special Taxes, the City and Association shall each 
establish the following separate accounts: 

(i) The City shall establish a “CFD No. 2024-1 Special Tax Account” 
into which all Special Taxes received from the Monterey County Tax Collector shall be deposited; 

(ii) The City shall establish an “Administrative Expense Account,” “City 
Annual Costs Account,” a “City Operating Reserve Account,” and an “Association Operating 
Reserve Account;” and 

(iii) The Association shall establish an “Association Annual Costs 
Account.” 
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(b) Special Taxes collected each fiscal year and transferred by the County to 
the City shall first be deposited in the CFD No. 2024-1 Special Tax Account.  The amount of 
expected Administrative Expenses used in the calculation of the Special Tax Requirement, not to 
exceed the Administrative Portion, shall be deposited in the Administrative Expense Account and 
disbursed by the City to fund actual Administrative Expenses.  All remaining Special Taxes in the 
CFD No. 2024-1 Special Tax Account shall be disbursed in the following amounts: 

(i) The amount in line items 2(c)(i)-(iii) of the City Budget shall be 
deposited in the City Annual Costs Account and City Operating Reserve Account, as applicable, 
not to exceed the City Services Portion of the total Special Taxes collected; 

(ii) The amount in line items 2(b)(i)-(iii) of the Association Budget shall 
be deposited in the Association Annual Costs Account and Association Operating Reserve 
Account, as applicable, not to exceed the Association Services Portion of the total Special Taxes 
collected; 

(iii) The amount remaining in the CFD No. 2024-1 Special Tax Account 
in excess of the amount disbursed pursuant to 3(b)(i) and (ii) above shall be disbursed to 
proportionately fund a City Shortfall and/or an Association Shortfall, to the extent not already 
funded through a disbursement from the CFD No. 2024-1 Special Tax Account pursuant to a City 
Budget or Association Budget, respectively; and 

(iv) Any amount remaining in the CFD No. 2024-1 Special Tax Account 
after step (iii) shall be deposited proportionately (based on the parties’ relative Portions) in the 
City Operating Reserve Account and Association Operating Reserve Account. 

The parties acknowledge that Special Taxes are received by the City periodically and that 
the City will disburse moneys as provided above over the course of each fiscal year, but shall not 
be required to disburse moneys more frequently than twice per fiscal year (which is expected to 
occur following the City’s receipt of Special Taxes in December and April in each fiscal year).  
Such distributions shall be made (following disbursement of the entire Administrative Portion) to 
the City and Association on a pro-rata, proportional basis, based on the City Services Portion and 
the Association Services Portion. 

(c) Funds may be disbursed from the City Annual Costs Account and the 
Association Annual Costs Account only to pay or reimburse the actual Annual Costs of the City 
Services and Association Services, respectively.  Funds shall be disbursed from the City 
Operating Reserve Account and Association Operating Reserve Account, respectively, only to 
pay or reimburse (a) the Annual Costs of the City Services and/or Association Services to the 
extent of a shortfall in the Special Taxes collected that fiscal year to meet budgeted Annual Costs 
and (b) the actual costs of replacing or restoring the improvements that are the subject of the City 
Services and Association Services, respectively. 

(d) The Association shall receive a disbursement from the Association 
Operating Reserve Account by submitting a request for disbursement (a “Disbursement Request”) 
to the City Manager, or his or her designee, with the following information: 

(i) detailed description of the particular Association Services for which 
the disbursement is required; and 
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(ii) the actual replacement or restoration costs for which the 
disbursement is required based on an approved contract or contracts executed by the Association 
and awarded to the lowest responsible bidder for such work, which contract(s) and documentation 
shall be provided to the City upon request. 

Notwithstanding the foregoing, approval of each Disbursement Request shall be 
conditioned on the Association’s continued provision of public access and use of the 
publicly-accessible restroom and park improvements that are part of the Association Services.  
The City will reasonably approve or disapprove each Disbursement Request in writing within thirty 
(30) days of the submittal of a complete Disbursement Request (including required documentation 
of actual or proposed expenditures in the form of contract(s) and invoices).  The disbursements 
of funds from the Association Operating Reserve Account shall then be made as payments are 
required pursuant to the applicable contract(s). 

Section 4. Annual Reconciliation and Periodic Reserve Study.  By September 1 of 
each year, the Association and the City shall provide to each other and the Owner an accounting 
of the actual Annual Costs incurred for the Association Services and City Services, respectively, 
and the amounts and descriptions of all expenditures from the Association Operating Reserve 
Account and City Operating Reserve Account in the prior fiscal year.  Every five years, the City 
and Association shall each obtain and provide to one another a third party reserve study (each, a 
“Periodic Reserve Study”) to determine the amounts required in, and timing of, expected 
disbursements from their respective Operating Reserve Accounts to fund the actual replacement 
or restoration of the improvements maintained through the City Services and Association 
Services, respectively, based on the Maintenance Standards.  Each Periodic Reserve Study shall 
serve as the basis for determining when an Operating Reserve Account has been fully funded for 
the purposes of the annual Budgets provided by the City and Association, respectively, and will 
be used by the City and Association to plan for capital replacements of facilities which are the 
subject of the Services.   

Section 5. Service Standards. The Budgets shall be based on the level of City 
Services and Association Services as described in Exhibit D to this Agreement (the “Maintenance 
Standards”).  The Maintenance Standards include annual ongoing services and maintenance as 
well as the criteria for the replacement of improvements with funds in the respective Operating 
Reserve Accounts.  If a party to this Agreement believes the other party has budgeted for and 
received Special Taxes sufficient to perform its Services in compliance with the Maintenance 
Standards but has not performed such Services in compliance with the Maintenance Standards, 
it shall provide a written notice of such alleged failure including a detailed description of such 
non-compliance.  Subject to available amounts in the City Annual Costs Account, the City 
Operating Reserve Account, the Association Annual Costs Account, and the Association 
Operating Reserve Account, as applicable, the party that is purportedly out of compliance shall, 
within thirty (30) days of such notice, correct or commence to correct such non-compliance or 
provide written evidence that it is, in fact, in compliance with the Maintenance Standards or that 
insufficient Special Taxes have been received by such party to perform the Services as described 
in the notice of non-compliance.  The Maintenance Standards may be supplemented or modified 
through an amendment to Exhibit D approved by the City Manager and Association.  Nothing in 
this Agreement shall be construed to require either party to perform Services except to the extent 
such Services can be paid for with available Special Taxes deposited to the accounts established 
for use by the applicable party under this Agreement. 

Section 6. Association Services on City Property.  Some of the Association Services 
include the maintenance of improvements within City street right-of-way.  The Association shall 
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enter into a Right-of-Entry Agreement with the City which shall establish the terms and conditions 
pursuant to which the Association may access City Right-of-Way to perform the Association 
Services, including insurance and indemnification requirements.  

Section 7. Termination. This Agreement shall remain in effect for as long as the 
District is authorized to levy the Special Taxes and, except as provided below, shall terminate at 
the end of the final fiscal year in which the Special Taxes are authorized to be levied and all 
disbursements have been made that are required by this Agreement.  If the publicly-accessible 
restroom and park that are a part of the Association Services are no longer made available for 
public use, or the Association ceases to provide the Association Services (each, an “Association 
Event of Default”), the City may elect to terminate this Agreement after written notice to the 
Association that describes the Association Event of Default in detail and the failure of the 
Association to cure the applicable Association Event of Default within ninety (90) days following 
such written notice. 

Section 8. Assignment. The Association may assign its interest in this Agreement only 
to another entity that will perform the Association Services and only with the written consent of 
the City, which consent shall not be unreasonably withheld. 

Section 9. Severability. If any part of this Agreement is held to be illegal or 
unenforceable by a court of competent jurisdiction, the remainder of this Agreement shall be given 
effect to the fullest extent permitted by law. 

Section 10. Entire Agreement. This Agreement contains the entire agreement between 
the parties with respect to the matters provided for herein. 

Section 11. Amendments. This Agreement may be amended or modified only by written 
instrument signed by all parties. 

Section 12. Counterparts. This Agreement may be executed in counterparts, each of 
which shall be deemed an original. 

Section 13. Governing Law. This Agreement and any dispute arising hereunder shall 
be governed by and interpreted in accordance with the laws of the State of California. 

Section 14. No Third Party Beneficiaries. No person or entity shall be deemed to be a 
third party beneficiary hereof, and nothing in this Agreement (either express or implied) is intended 
to confer upon any person or entity, other than the City, the Association and the Owner, any rights, 
remedies, obligations or liabilities under or by reason of this Agreement. 

Section 15. Singular and Plural; Gender. As used herein, the singular of any word 
includes the plural, and terms in the masculine gender shall include the feminine. 

Section 16. Notices.  Any notice to be provided pursuant to this Agreement shall be 
delivered to the following addresses: 

City City of Marina 
 211 Hillcrest Avenue 
 Marina, CA 93933 
 Attn: City Manager 
 Telephone: (831) 884-1278 
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 Email: llong@cityofmarina.org 

Association Dunes Promenade Commercial Association 
 c/o RowCal 
 24600 Silver Cloud Court, Suite 103 
 Monterey, CA 93940 
 Attn: Justin Sacoolas 
 Telephone: (831) 205-5994 
 Email: justin.sacoolas@rowcal.com 

Owner Marina Community Partners, LLC 
 90 Tenth Street 
 Marina, CA 93933 
 Attention: Don Hofer, Vice President 
 Telephone: (925) 245-3600 
 Email: don.hofer@sheahomes.com 

The contact information for any party to this Agreement may be changed by written notice to all 
parties. 

Section 17. Commitment of Special Taxes.  The Special Taxes are hereby committed 
for the term of this Agreement to the City and the Association for the funding of Administrative 
Expenses and Services for the benefit of the residents of the City, in general, and the property 
owners and residents within the District, provided the Association continues to provide the 
Association Services and the areas maintained through the Association Services remain 
publicly-accessible and of benefit to the residents of the City.  If the Special Taxes are revoked, 
repealed or otherwise cancelled, the obligation of the City to provide the City Services and the 
Association to provide the Association Services shall be terminated. 

Section 18. Dispute Resolution.  Disagreements or disputes among the parties to this 
Agreement or possible defaults in the performance of obligations of a party may occur from time 
to time (each, a “Dispute”).  Such Disputes may include, but not be limited to, disagreements with 
respect to the proposed annual Budget provided by the City or Association, a request for 
disbursements from the Association Operating Reserve Account, the disbursements from the City 
Annual Costs Account, City Operating Reserve Account, Association Annual Costs Account or 
Association Operating Reserve Account, or the Periodic Reserve Studies prepared in accordance 
with Section 4, or a Party’s compliance with the Maintenance Standards pursuant to Section 5.  
All such Disputes shall be resolved in accordance with the Dispute Resolution Process set forth 
in Exhibit E to this Agreement. 

Section 19. Compliance with Laws.  The City and the Association shall each perform 
the Services in compliance with all laws, ordinances, statutes, codes, rules, regulations, orders 
and decrees of the United States, the state, the County, City, or any other political subdivision in 
which the District is located, and of any other political subdivision, agency or instrumentality 
exercising jurisdiction over the District or the Services, including without limitation all applicable 
state labor standards, public contracting requirements, City zoning and development standards, 
building, plumbing, mechanical and electrical codes, and all other provisions of the Marina 
Municipal Code, and all applicable disabled and handicapped access requirements.  Association, 
including but not limited to its contractors and subcontractors, shall be responsible to comply with 
Labor Code Section 1720, et seq., and its implementing regulations, if applicable, regarding the 
payment of prevailing wages and, if applicable, federal prevailing wage laws (together, the 
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“Prevailing Wage Laws”), if and to the extent such laws are applicable to the Services.  
Association shall be solely responsible for determining and effectuating compliance with the 
Prevailing Wage Laws, and City makes no representation as to the applicability or non-
applicability of the Prevailing Wage Laws to the Association Services, or any part thereof.  
Association hereby releases from liability, and agrees to indemnify, defend, assume all 
responsibility for and hold City and its officers, employees, agents and representatives harmless 
from any and all claims, demands, actions, suits, proceedings, fines, penalties, damages, 
expenses resulting from, arising out of, or based upon Association’s acts or omissions pertaining 
to the compliance with the Prevailing Wage Laws as to the Services.   

Section 20. Further Actions.  Each of the parties shall cooperate with and provide 
reasonable assistance to the other to the extent contemplated in the performance of all obligations 
under this Agreement and the satisfaction of the conditions of this Agreement.  Upon the request 
of either party at any time, the other party shall promptly execute, with acknowledgment or affidavit 
if reasonably required, and file or record such required information and writing and take any 
actions as may be reasonably necessary under the terms of this Agreement or to evidence or 
consummate the transactions contemplated by this Agreement. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year 
first above written. 

 CITY OF MARINA 

 By:  
 City Manager 
ATTEST: 

   
City Clerk 
 
 DUNES PROMENADE COMMERCIAL 

ASSOCIATION, a California non-profit, 
mutual benefit corporation 

 By:  

MARINA COMMUNITY PARTNERS, LLC, 
a Delaware limited liability company 

By: Shea Homes Limited Partnership, 
a California limited partnership 
Its:  Managing Member 

By:  
Its:  

By:  
Its:  
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EXHIBIT A 
[Description of Services] 

 
The Community Facilities District will fund, in whole or in part, the following services ("services" 
shall have the meaning given that term in the Mello-Roos Community Facilities Act of 1982), 
including all related administrative costs, expenses and related reserves: 
 
 
City Services (as described below and with respect to the areas and facilities depicted in 
Exhibit A-1) 
 

• Street Maintenance 

• Sidewalk Maintenance 

• Curb and Gutter Maintenance 

• Storm Drain Maintenance 

• Street Light Maintenance (City standard streetlights within City right of way) 

 

 
Association Services (as described below and with respect to the areas and facilities depicted in 
Exhibit A-2) 
 

• Village Square Park Maintenance 

• Landscape Maintenance within City Right of Way 

• Maintenance of Publicly-Accessible Restroom Facilities 

• Decorative Lighting Maintenance 
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EXHIBIT A-1 
[Depiction of City Services] 

 
[See Attached] 
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CITY CFD MAINTAINED
STREETS

LEGEND:

CITY SERVICES:
· STREETS (AC PAVEMENT AND

CONCRETE SIDEWALK)
· STORM DRAIN FACILITIES (PIPE AND

CHAMBERS)
· LIGHTING (WITHIN SUBJECT

RIGHT-OF-WAYS)
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EXHIBIT A-2 
[Depiction of Association Services] 

 
[See Attached] 
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EXHIBIT B 
Rate and Method of Apportionment 

 
[See Attached] 
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EXHIBIT C 
Approved Budget 

(2024$) 



EXHIBIT D 

Maintenance Standards 

All work to be performed utilizing professional maintenance standards, and conducted by licensed, 
bonded professional contractors or city staff, as appropriate.  

City to maintain maintenance and inspection schedule assigned to staff member and actively 
managed.   (include this with annual budget submission) 

City Services 

• Street Maintenance  -

o Pavement to have surface treatment  every 7 years; pavement replacement with

new 2” overlay every 21 years.

o Pot holes to be repaired as soon as possible

o Replacement reserve – will build up reserves as funding allows

• Sidewalk Maintenance  -

o Hardscape repairs of cracked or damaged area to be filled, ground down, or

replaced as soon as possible , unless safety issues dictate immediate repair

o Replacement reserve – will build up reserves as funding allows

• Curb and Gutter Maintenance –

o Curb/gutter repairs of cracked or damaged area to be filled or replaced as soon as

possible, unless immediate safety issues dictate sooner repair

o Painting of curbs as needed

o Replacement reserve – will build up reserves as funding allows

• Storm Drain Maintenance –

o Storm drain pretreatment devices to be maintained per manufacturer’s standards

o Galleries and blanket drains to be inspected ; and cleaned no less than once

annually

o Storm drain catch basins or inlets to be inspected twice per year for debris and silt

removal (Fall and Spring) - replace filters on annual basis

o Streets to be swept on monthly basis to minimize debris in storm drain system

o Replacement reserve - Storm drain facilities to be replaced as needed (based on

regular maintenance schedule, facilities should have a long life cycle)

• Street Light Maintenance -

o Broken/failed streetlight bulbs, fixtures to be replaced as soon as possible upon

notification to City



o City to retain at least one new replacement streetlight at maintenance yard for

replacement if needed

o Streetlight poles and fixtures cleaned and/or repainted as needed to maintain new

appearance

COA Services 

• Village Square Park and Landscape Maintenance  (including landscaping in City right of

way) -

o To maintain a clean well-kept appearance, maintenance will be performed no
less than monthly and include the following:

▪ Landscaping ground cover will be edged during the growing season and
at other times as needed, along all surfaced areas, walls, fences, tree
wells and plant beds.

▪ Annual flower beds will be detailed for the removal of dead or faded
material. Seasonal flowers will be fertilized on an as needed basis.

▪ Trash and plant debris will be removed from landscaped area.
▪ Pruning of trees, shrubs and vines includes the removal of dead and

diseased branches.  Plant material which obstructs sidewalks or
encroaches on benches, patio areas, signage, or lighting will be trimmed
back, pruned or removed.

▪ Turf areas to be mowed or washed off
▪ Pavilion surfaces to be washed off/cleaned as needed;
▪ Fire pits and fireplace to be inspected for proper function of fire apparatus
▪ Benches, seating to be washed off or cleaned
▪ Trash and debris to be removed from all areas

o Publicly accessible trash cans will be emptied multiple times a week or as needed.

o Pet waste stations will be restocked with bags and pet waste receptacles will be

emptied multiple times a week or as needed.

o Sidewalks and hardscape areas to be pressure washed on a monthly basis or as

needed depending on condition

o Hardscape repairs of cracked or damaged areas to be filled or replaced within 2

weeks of notification to COA, unless safety issues dictate immediate repair

o Pavilion to be painted at least every 10 years, or as needed based on
appearance.

• Publicly-Accessible Restroom Facilities –

o Restrooms to be inspected daily and cleaned on a minimum of a weekly basis or

more frequently as use dictates

o Damaged fixtures to be replaced within 1 week of notification to COA

• Decorative Lighting Maintenance  -

o Broken/failed light bulbs to be replaced within 1 week of notification to COA.

o Damaged light fixtures to be repaired within 2 weeks of notification to COA

o Broken light fixtures beyond repair to be replaced within 1 month of notification to

COA
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EXHIBIT E 
Dispute Resolution Process 

1. Notice and Opportunity to Cure.  A complaining party shall provide written notice
to the other parties setting forth the nature of the Dispute and the actions, if any, required by the 
other party(ies) to resolve the Dispute. 

2. Meet and Confer.  Following the submittal of the notice of the Dispute, either party
may request a meeting to meet and confer over the alleged Dispute and enter into good faith 
negotiations and discussions regarding the Dispute and how it might be resolved.  The parties 
through their designated representatives shall meet within ten (10) business days of the request 
therefore.  The parties shall meet as often as may be necessary to resolve the Dispute, but after 
the initial meeting either party may also terminate the meet and confer process and proceed with 
a written notice to mediate the Dispute in accordance with Section 3 below. 

3. Required Mediation.  Following the conclusion of the required meet and confer in
accordance with Section 2, and prior to commencement of arbitration pursuant to Section 4 below, 
either party may request that the Dispute be submitted to non-binding mediation in accordance 
with the commercial mediation rules of the American Arbitration Association.  If the Dispute has 
not been resolved following such mediation, either party may submit the Dispute to arbitration 
pursuant to Section 4 below. 

4. Arbitration Process.

4.1 General.  Any Dispute not resolved informally or through the meet and 
confer process, including any alleged breach of the Agreement, shall be submitted to binding 
arbitration. Said arbitration shall be conducted by Judicial Arbitration & Mediation Services, Inc. 
(“JAMS”) in accordance with JAMS’ Rules of Practice and Procedure (“JAMS Rules”).  Judgment 
upon any award rendered may be entered in any court having jurisdiction thereof.  Unless a 
different location is required by applicable law, such arbitration shall be conducted at the JAMS 
office in the County of Monterey.  The arbitration and the parties’ agreement therefor shall be 
deemed to be self executing, and if any party fails to appear at any properly noticed arbitration 
proceeding, an award may be entered against such party despite said failure to appear. 
Notwithstanding the foregoing, (i) if it is determined by any court of competent jurisdiction, by the 
JAMS arbitrator, or by the agreement of the parties that arbitration shall be held at a location 
outside of the County and (ii) JAMS notifies the parties that it is unable to provide an arbitrator in 
the location where the arbitration is to be held, then the matter shall be arbitrated pursuant to the 
Commercial Arbitration Rules (“AAA Rules”) of the American Arbitration Association (“AAA”) 
through the AAA office closest to the location where the arbitration shall be held. 

4.2 Arbitration Rules.  Notwithstanding anything herein, the AAA Rules, or 
JAMS Rules, as applicable, as applied between the parties shall be modified by this Agreement 
as follows: 

(a) Within seven (7) calendar days after its receipt of any demand for
arbitration, JAMS or AAA, as applicable, will deliver to the parties a list of three (3) prospective 
arbitrators. Within seven (7) calendar days after said list is delivered to the parties, each party 
may then strike one name and shall immediately so inform JAMS or AAA, as applicable, in writing. 
The remaining person on the list will serve as the designated arbitrator. If more than one name 
remains, then JAMS or AAA, as applicable, will designate an arbitrator from the remaining names 
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on the list. If, for any reason, the designated arbitrator should fail or be unable to perform his or 
her duties of office, then JAMS or AAA, as applicable, shall declare the office vacant and 
immediately fill it.  Said vacancy shall first be filled by JAMS or AAA, as applicable, designating 
one of the names, if any, remaining on the original list. If there are no names remaining, then said 
vacancy shall be filled in accordance with the terms and time limits set forth above in this sub-
paragraph for the original designation of an arbitrator. 

(b) If any party requests a prehearing conference, said request shall be made 
no later than seven (7) calendar days after the designation by JAMS or AAA, as applicable, of the 
chosen arbitrator. Any prehearing conference ordered by the arbitrator shall be scheduled so as 
not to delay the final outcome and may be ordered in the arbitrator’s discretion to be held by 
telephone. 

(c) No settlement or mediation conference or conferences may be ordered 
unless all parties request same. 

(d) All discovery shall be at the sole discretion of the arbitrator, for good cause 
shown, and conducted in a fashion which will not delay the final outcome. There shall be no 
discovery as a matter of right, except that the arbitrator shall order a mutual exchange of what it 
determines to be relevant documents at the request of any party. 

(e) Concise prehearing briefs are encouraged. Unless otherwise ordered by 
the arbitrator, all parties are requested to submit said briefs at least five (5) business days prior 
to the arbitration hearing. 

(f) Within seven (7) calendar days of appointment, the arbitrator shall obtain 
available hearing dates from all parties and will set a hearing date. The arbitrator shall endeavor 
to accommodate the schedules of all parties, but in no case will the hearing date be set more than 
forty five (45) calendar days after the original filing date of the demand for arbitration unless all 
parties consent, or unless a later scheduling is required by good cause and the rights of any party 
would be substantially prejudiced by refusal to set a later date. In the event a hearing is set more 
than forty five (45) calendar days after the original filing date of the demand for arbitration without 
the consent of all parties, but instead because such a setting is required by good cause and by 
the necessity to avoid substantial prejudice to a party, then the arbitrator shall nonetheless 
schedule the hearing for the earliest date which would not substantially prejudice the right of any 
party. At least fifteen (15) calendar days’ notice of the hearing date shall be given to all parties by 
the arbitrator. The arbitrator shall endeavor to conduct hearings on consecutive days (weekends 
and holidays excepted) to conclusion without adjournments. Adjournments shall be ordered only 
upon the consent of all parties or for good cause shown in order to avoid substantial prejudice to 
any party. 

(g) The fees and expenses of the arbitration will be borne equally by the 
parties.  As soon as practicable after selection of the arbitrator, the arbitrator or his/her designated 
representative shall determine a reasonable estimate of anticipated fees and expenses of the 
arbitrator and the arbitration, and render a statement to each party setting forth that party’s pro-
rata share of said fees and expenses. Thereafter, each party shall, within five (5) days of receipt 
of said statement, deposit said sum with the arbitrator. Failure of any party to make such a deposit 
shall result in a forfeiture by the non-depositing party of the right to prosecute or defend the claim 
which is the subject of the arbitration, but shall not otherwise serve to abate, stay or suspend the 
arbitration proceedings. 
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(h) In addition to all other relief, the prevailing party in any dispute which 
proceeds to arbitration hereunder shall also be entitled to an award of its reasonable attorney’s 
fees, fees for witnesses and service of process, experts” fees and expenses ordered by the 
arbitrator incurred in (i) pre filing negotiation with the losing party, (ii) the arbitration itself, (iii) 
proceedings in court to confirm or set aside any award, and (iv) efforts to obtain collection of any 
award or judgment rendered thereupon. Post-award and post-judgment expenses recoverable 
under this subsection shall not be merged into any award or judgment. 

(i) In addition to all other forms of service provided for under the JAMS Rules 
or AAA Rules, as applicable, any party or counsel for a party which has a facsimile machine which 
is used as a part of his or its normal business shall be deemed to have consented to service by 
facsimile transmission. 

(j) The arbitrator shall make his or her award no later than seven (7) calendar 
days after the close of evidence or the submission of final briefs, whichever occurs later. 




