
RESOLUTION NO. 2025-28 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA AUTHORIZING A 

LEASE AGREEMENT BETWEEN LAS ANIMAS CONCRETE AND BUILDING SUPPLY, 

INC. (DBA LAS ANIMAS CONCRETE, MARINA); AUTHORIZING THE CITY MANAGER 

TO EXECUTE THE AGREEMENT ON BEHALF OF THE CITY, SUBJECT TO FINAL 

REVIEW AND APPROVAL BY THE CITY ATTORNEY; AND AUTHORIZING THE 

FINANCE DIRECTOR TO MAKE NECESSARY ACCOUNTING AND BUDGETARY 

ENTRIES. 

 

WHEREAS, On August 9, 2005, the City, acting as the agent of the Fort Ord Reuse Authority 

(“FORA”), entered into that certain “Lease Agreement for Concrete Batch Plant” (the “Interim 

Lease”). 

 

WHEREAS, On August 31, 2005, the City accepted a Quitclaim Deed from FORA for real 

property which included the property leased to the Las Animas Concrete’s predecessor, Las 

Animas Concrete, LLC (LAC LLC). The Interim Lease continued as a direct lease from the City 

through the Redevelopment Agency of the City of Marina (“RDA”). 

 

WHEREAS, The Interim Lease terminated on February 5, 2006 upon the execution of a 5-year 

Lease Agreement for Concrete Batch Plant which was effective that date (“Lease”). 

 

WHEREAS, On September 29, 2008, the RDA and LAC LLC entered into Amendment No. 1 to 

Lease for Concrete Batch Plant (“Amendment No. 1”), which provided for: (1) changing the title 

of the 5-Year Lease to “Lease Agreement for Concrete Batch Plant”; amending the term of the 5-

Year Agreement to provide for a term of seven (7) years commencing on February 5, 2006 and 

terminating February 4, 2013, contingent upon the term of the Use Permit; granting to LAC LLC 

a conditional right and option to extend the term of the 5-year Lease for an additional period of 

two (2) years following the expiration date of February 4, 2013. 

 

WHEREAS, On March 10, 2011, by Quitclaim Deed, the RDA granted the real property which 

is the subject of the Lease Agreement for Concrete Batch Plant to the City. 

 

WHEREAS, On July 3, 2012, the City and LAC LLC entered into a Second Amendment to the 

Lease Agreement for Concrete Batch Plant (“Amendment No. 2”), which provided for: (1) 

changing the term of the Agreement to eleven (11) years, commencing on February 5, 2006, and 

terminating on February 4, 2017; (2) establishing that LAC LLC shall have no option to extend 

the term of the Lease; and (3) establishing that the Lease terminated at any time by mutual 

agreement of the parties with thirty (30) days prior written notice. The Lease, thus, terminated by 

its own terms on or about February 6, 2017. 

 

WHEREAS, In 2023, LAC LLC met with the City to discuss renewal of its lease, and in 

reviewing the permit history for this site, staff discovered that the Use Permit was expired and 

informed LAC LLC that a new Use Permit would be required to continue operating at the 

premises that is the subject of the lease. 

 

WHEREAS, On October 19, 2023, LAC LLC submitted application materials for a new 

Conditional Use Permit (CU 23-002) (“CUP”) to allow Tenant to continue operation for up to 

three (3) years with one (1) additional year for decommissioning the batch plant located on the 

subject property.  
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WHEREAS, On or about May 30, 2024, LAC LLC dissolved and the business was transferred 

to Las Animas Concrete & Building Supply, Inc., DBA Las Animas Concrete, Marina, prior to 

that dissolution. 

 

WHEREAS, On August 9, 2024, the City of Marina submitted the draft Initial Study (IS) and 

Negative Declaration (ND) for the Las Animas Batch Concrete Processing Use Permit Project to 

the State Clearing House (SCH No: 2024080409) with a state and local 30-day review period. 

 

WHEREAS, On October 24, 2024, the City of Marina Planning Commission (“Planning 

Commission”), at a duly noticed public hearing, considered all of the information presented to it, 

including the staff report and information submitted at the public hearing by interested persons. 

The Planning Commission adopted Resolution No. 24-20, approving the CUP to allow continued 

operation of the Batch Plant subject to conditions of approval, including entering into a new 

lease agreement with the City.  

 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of Marina does 

hereby: 

1. Incorporate the recitals listed above as if fully set forth herein. 
 

2. Authorize a lease agreement between the City and Las Animas Concrete and Building 

Supply, Inc. (DBA Las Animas Concrete, Marina) from the period beginning on the date 

of execution and terminating on December 31, 2026, but which provides that tenant will 

cease operations of the batch plant on or before December 31, 2025. Thereafter, from 

January 1, 2026, the tenant will have up to twelve months to dismantle operations and 

return the site to its pre-lease condition in 2005;  
 

3. Authorize the City Manager to execute the lease agreement on behalf of the City, subject 

to final review and approval by the City Attorney; and 
 

4. Authorize the Finance Director to make necessary accounting and budgetary entries. 
 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 15th day of April 2025, by the following vote: 
 

AYES, COUNCIL MEMBERS: McAdams, McCarthy, Biala, Delgado 

NOES, COUNCIL MEMBERS: None 

ABSENT, COUNCIL MEMBERS: Visscher 

ABSTAIN, COUNCIL MEMBERS: None 

                                          

 

                                                         __________________________ 

                                                             Bruce Delgado, Mayor  

 

ATTEST: 

 

_____________________________ 

Anita Sharp, Deputy City Clerk 
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WHEREAS, on June 27, 2005, the Planning Commission adopted a Mitigated Negative 
Declaration for the proposed project concluding that no impacts to any state protected area or 
area otherwise under the jurisdiction of the State will occur. Measures to ensure that any air 
quality impacts that may occur are maintained at a less than significant level have been 
incorporated into the conditions of approval of the Use Pennit. These conditions protect adjacent 
land uses from potential air quality and noise impacts. 

WHEREAS, on November 10, 2005, the Marina Planning Commission adopted Resolution No. 
2005-09, adopting findings, conditions, and approving a Use Permit for five (5) years for Las 
Animas Concrete Batch Plant to operate. 

WHEREAS, on April 12, 2012, the Marina Planning Commission adopted Resolution No. 2012-
03 approving the extension of the Use Permit (UP 2012-04) for the operation of a concrete batch 
plant for a second 5-year period .. The second Use Permit expired on April 12, 2017. 

WHEREAS, in 2023, Las Animas met with the City to renew their lease. In reviewing the permit 
history for this site, staff discovered that the Use Permit was expired and informed Las Animas 
that a new Use Permit would be required to continue operating at this location. 

WHEREAS, on October 19, 2023, the applicant submitted application materials for a new 
Conditional Use Permit (CU 23-0002) to allow Las Animas to continue operation for three (3) 
years with one (1) additional year for decommissioning the site as described below (Exhibit A). 

WHEREAS, the Planning Commission, at a duly noticed public hearing October 24, 2024, 
carefully considered all of the information presented to it, including the staff report and 
information submitted at the public hearing by interested persons; 

WHEREAS, notice is hereby given that decisions of the Planning Commission are appeal able to 
the City Council within 10 days of the date of this action pursuant to Marina Municipal Code 
Section 17.58.050; 

WHEREAS, the Commission expressed concern that both the applicant and City have allowed 
the operation to occur after expiration of the last permit and in violation of certain aspects of the 
Marina Municipal Code (MMC). The Commission requests that the approved uses be monitored 
by the City and required to remain in compliance with the MMC and conditions of approval; 

WHEREAS, Public Resources Code Section 21080.c and California Environmental Quality Act 
(CEQA) Guidelines Section 15070 require the lead agency shall adopt a Negative Declaration 
when there is a less than significant effect on the environment. In compliance with the California 
Environmental Quality Act, a Draft Initial Study Negative Declaration (IS/ND) 

EXHIBIT C

RESOLUTION NO. 2024-20 

RESOLUTION NO. 24-20 APPROVING CONDITIONAL USE PERMIT CU23-0002 TO 
ALLOW THE CONTINUED OPERATION OF AN EXISTING CONCRETE BATCH 
PLANT ON AN APPROXIMATELY THREE (3) ACRE SITE LOCATED AT 499 
NINTH STREET (APN 031-201-014 AND -016) FOR THREE (3) YEARS WITH ONE 
(1) ADDITIONAL YEAR TO DISMANTLE OPERATIONS. THIS ACTION IS 
SUBJECT TO FINDINGS, CONDITIONS OF APPROVAL AND AN INITIAL STUDY / 
NEGATIVE DECLARATION (IS/ND) (SCH #2024080409) PREPARED FOR THE 
PROJECT.
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LEASE AGREEMENT FOR CONCRETE BATCH PLANT 

 
THIS LEASE AGREEMENT (“Lease” or “Agreement” ) is made and entered into by 

and between the CITY OF MARINA, a municipal corporation of the State of California 
(“City”), and LAS ANIMAS CONCRETE & BUILDING SUPPLY, INC., a California 
corporation (“Tenant”) on ____________, 2025 for real property located at 499 Ninth Street 
(Assessor’s Parcel Numbers 031-201-014 and -016), as shown on Exhibit A (“Property” or 
“Premises”). The City and the Tenant are sometimes referred to herein collectively referred to as 
the “Parties,” as follows: 
 

Recitals: 
 

This Lease is entered into with reference to the following facts and circumstances, which 
are hereby found and determined by the Parties: 

 
A. On August 9, 2005, the City, acting as the agent of the Fort Ord Reuse Authority 

(“FORA”), entered into that certain “Lease Agreement for Concrete Batch Plant” (the “Interim 
Lease”) with Tenant’s predecessor, Las Animas Concrete, LLC (“LAC LLC)”. 

B. On August 31, 2005, the City accepted a Quitclaim Deed from FORA for real 
property which includes the property leased to LAC LLC by the Interim Lease, which continued 
as a direct lease from the City, through the Redevelopment Agency of the City of Marina 
(“RDA”), to the Tenant. 

C. The Interim Lease terminated on February 5, 2006, upon the execution of the 5-
Year Lease Agreement for Concrete Batch Plant (“5-Year Lease”) which was effective that date 
between the RDA and the LAC LLC. 

D. On September 29, 2008, the RDA and the LAC LLC entered into Amendment No. 
1 to Lease for Concrete Batch Plant (“Amendment No. 1”), which provided for: (1) changing the 
title of the 5-Year Lease to “Lease Agreement for Concrete Batch Plant”; amending the term of 
the 5-Year Agreement to provide for a term of seven years commencing on February 5, 2006 and 
terminating February 4, 2013, contingent upon the term of the Use Permit; granting to the LAC 
LLC a conditional right and option to extend the term of the 5-Year Lease for an additional 
period of two years following the expiration date of February 4, 2013. 

E. On March 10, 2011, by Quitclaim Deed (“2011 Quitclaim Deed”) the RDA 
granted the real property which is the subject of the 2006 Lease Agreement for Concrete Batch 
Plant (“2006 Lease”) to the City. 

F. On July 3, 2012, the City and LAC LLC entered into the Second Amendment to 
the Lease Agreement for Concrete Batch Plant (“Amendment No. 2”), which provided for: (1) 
changing the term of the Agreement to eleven (11) years, commencing on February 5, 2006, and 
terminating on February 4, 2017; (2) establishing that LAC LLC shall have no option to extend 
the term of the Lease; and (3) establishing that the Lease terminated at any time by mutual 
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agreement of the parties with thirty (30) days prior written notice. The Lease, thus, terminated by 
its own terms on or about February 6, 2017. 

G. In 2023, LAC LLC met with the City to renew its lease, and in reviewing the 
permit history for this site, staff discovered that the Use Permit was expired and informed Tenant 
that a new Use Permit would be required to continue operating at the Premises, defined below. 

H. On October 19, 2023, LAC LLC submitted application materials for a new 
Conditional Use Permit (CU 23-002) (“CUP”) to allow LAC LLC to continue operation for three 
(3) years with one (1) additional year for decommissioning the Tenant’s Concrete Batch Plant 
(“Batch Plant”) at the Premises.  

I. On or about May 30, 2024, LAC LLC dissolved and the business was transferred 
to Tenant prior to that dissolution. 

J. On October 24, 2024, the City of Marina Planning Commission (“Planning 
Commission”), at a duly noticed public hearing, considered all of the information presented to it, 
including the staff report and information submitted at the public hearing by interested persons. 
The Planning Commission adopted Resolution No. 24-20, approving the CUP to allow continued 
operation of the Batch Plant. The CUP is attached hereto as Exhibit B for reference purposes 
only. 

K. Tenant desires to occupy and utilize the Premises as a site for operating the Batch 
Plant. 

L. It is mutually agreed that this Lease is upon and subject to the following terms, 
covenants, conditions and provisions and Tenant covenants, as a material part of the 
consideration of this Lease, to keep, perform and comply with each and all of said terms, 
covenants, conditions and provisions to be kept, performed and complied with, and this Lease is 
made upon the condition of such performance and compliance. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, and the facts recited above, which are hereby incorporated into this Lease by reference, 
the Parties agree as follows: 

Terms and Conditions 

1. Purpose. The purpose of this Lease is to facilitate redevelopment, reuse and maintenance 
of land within the City and on former Fort Ord. 

2. Premises. 

The City hereby delivers to Tenant, and Tenant hereby accepts from the City this Lease 
for exclusive possession and use of the Premises and facilities, described as approximately 1.85 
acres (80,714 s.f.) of minimally improved, graded land, located near Ninth Street, Fifth Avenue, 
Sixth Avenue and Imjin Parkway in Marina, County of Monterey, California, identified as 499 
Ninth Street and as shown on Exhibit A, which is attached hereto and incorporated herein. 
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3. Use. 

a. Tenant shall use the Property as the site for continued operation of its Batch Plant, 
which use will include importing and storing at any given time approximately 150 cubic yards of 
rock and sand to be used to make concrete. Concrete batch infrastructure includes material 
bunkers, hoppers, two (2) 55-foot-tall silos, one (1) 125-foot-long conveyor, and four (4) 30x15 
foot washouts/settling ponds. Tenant’s use of the Premises shall include loading sand and coarse 
aggregate into a portable plant which will then dispense these products into mixer trucks for 
delivery to job sites located off the Premises. All use shall be consistent with the terms of the 
CUP. 

b. Any and all materials classified as hazardous under federal regulations and used 
in Tenant’s activities on the Premises shall be identified to the satisfaction of the City as to 
identity, type and quantity and shall be stored, used and disposed of in accordance with all local, 
state and federal regulations. Tenant shall not use the Premises for any other purpose without the 
prior written consent of the City. 

4. Use of Mixer Trucks. Tenant has twelve (12) mixer trucks that do four (4) loads per day 
on average, with fluctuations in the number of daily trips by the mixer trucks due to the seasonal 
nature of the construction activities being served. Mixer trucks shall use only those routes to and 
from the Batch Plant as have been designated by the City and make all reasonable effort to avoid 
any impact on the operation of the Marina Equestrian Center by not using the narrow streets 
around the Equestrian Center. In accordance with Condition 10 of the CUP, truck operations shall 
be restricted to the approved circulation plan shown in the CUP. Cement trucks shall not use 
Fourth Avenue or California Avenue until such time as California Avenue is open to the public, 
then this shall be the preferred route. No trucks shall use Fourth Avenue.   

5. Hours of Operation. Tenant shall operate the Batch Plant Monday through Friday from 
6:00 a.m. to 5:00 p.m. and Saturday from 7:00 a.m. to 5:00 p.m.  Nighttime operations shall be 
defined as operating between 10:00 p.m. and 6:00 a.m. on weekdays and between 7:00 p.m. and 
7:00 a.m. on Saturday. No nighttime operations shall be permitted on Sundays. Tenant is allowed 
no more than three (3) nighttime operational uses per year at ten (10) day intervals. To utilize one 
of the three (3) nighttime operational uses per year, Tenant must notify City via e-mail to the City 
Manager and the Director of Community Development forty-eight (48) hours in advance that it 
intends to use one of its three (3) uses per year. Tenant must also notify City via e-mail to the 
City Manager and the Director of Community Development as soon as practicable if, due to 
unforeseen circumstances, its operations exceed the 5:00 p.m. cutoff on any days it is allowed to 
operate. 

6. Operational Noise. Tenant shall conform its conduct of all activities on and around the 
Premises to the provisions of Chapter 9.24 of the City’s Municipal Code, entitled “Noise 
Regulations” and the approved CUP. If noise levels exceed these standards, the activity causing 
the noise shall be abated until appropriate noise reduction measures have been installed and 
compliance verified by the City.  

7. Term. The term of this Agreement shall commence on the date that this Agreement is 
fully executed by Parties. The Lease shall terminate no later than June 30December 31, 2026; 
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however, Tenant must cease operation of the Batch Plant on or before December 31, 2025. 
Tenant shall then have up to twelve (12) months, between January 1, 2026 and December 31, 
2026, to dismantle operations of the Batch Plant and return the site to its pre-lease condition as 
set forth in Section 21.i, herein (“Pre-Lease Condition”). Upon dismantling of the Batch Plant 
and return of the Premises to its Pre-Lease Condition, subject to review and concurrence by the 
City, this Lease  terminates, but in no event later than December 31, 2026. This Lease may also 
be terminated at any time by mutual agreement of the parties with thirty (30) days prior written 
notice. Tenant shall have no option to extend the term of the Lease.  

8. Reservation & Easements. 

a. Easements and Reservations. 

(i) The Premises are subject to all valid and existing recorded outstanding 
liens, licenses, leases, easements, and any other encumbrances made for the purpose of roads, 
streets, utility systems, rights-of-way, pipelines, and/or covenants, exceptions, interests, liens, 
reservations, and agreements of record. 

(ii) The Property is subject to public utility easements as set forth in such area 
master plans as may be developed or approved by the City. Such public utility easements, 
together with the right to enter thereon, for any purpose in connection with the construction or 
maintenance of improvements and facilities located thereon are hereby reserved by the City and 
the City for the benefit of itself and for the benefit of all other persons or entities occupying 
buildings on former Fort Ord properties. In connection with the fire lanes, Tenant agrees that it 
will not cause or permit any vehicle, or other equipment to be parked within the boundaries of 
such fire lanes or use the fire lanes in a manner which would interfere with equipment and 
personnel traversing same in the course of fire suppression activities. 

(iii) The Army reserves a perpetual unassignable right to enter the Property for 
the specific purpose of treating or removing any unexploded shells, mines, bombs, or other such 
devices deposited or caused by the Army. Based on a review of existing records and available 
information, the land proposed for lease is not known to contain unexploded ordnance. In the 
event a tenant should discover any ordnance on the Property, it shall not attempt to remove or 
destroy it, but shall immediately notify the local Police Department and the Directorate of Law 
Enforcement at the Presidio of Monterey and competent Army or Army-designated explosive 
ordnance personnel will be dispatched promptly to dispose of such ordnance at no expense to the 
Tenant. 

(iv) The Army, its officers, agents, employees, contractors and subcontractors, 
in accordance with section 120(h) of the Comprehensive Environmental Response Compensation 
and Liability Act (CERCLA), as amended, reserve a right of access to any and all portions of the 
Property for purposes of environmental investigation, remediation, or other corrective actions 
found to be necessary after the date of the conveyance of the Property. Tenant agrees to 
cooperate in good faith to minimize any conflict between necessary environmental investigation 
and remediation activities and Tenant’s operations. Any inspection, surrey, investigation, or other 
response or remedial action will to the extent practicable, be coordinated with representatives 
designated by the City. Pursuant to this reservation, the Army and its officers, agents, employees, 
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contractors, subcontractors shall have the right (upon reasonable notice to the Tenant and the 
City) to enter upon the Property, and perform surveys, drillings, test pitting, borings, data and/or 
record compilation, and other activities related to environmental investigation, and to carry out 
remedial or removal actions as required or necessary under applicable authorities, including but 
not limited to installation of monitoring and extraction wells, and other treatment facility. 

(v) The Army reserves a nonexclusive easement to allow continued access for 
itself and the regulatory agencies to permit necessary groundwater monitoring at wells located on 
the Property and the installation of new treatment or monitoring wells if required for the pump 
and treat operations. Furthermore, tampering with the groundwater monitoring wells is 
prohibited. 

(vi) Access for USA Media Group, LLC, or its successor in interest, for TV 
cable lines is reserved. 

(vii) The City reserves the right to install, lay, construct, maintain, repair and 
operate or facilitate the operation of such sanitary sewers, drains, storm water sewers, pipelines, 
manholes, and connections; water, oil and gas pipelines, telephone, telegraph and electrical 
power lines; and the appliances and appurtenances necessary or convenient in connection 
therewith, in, over, upon, through, across and along any and all portions of the Premises. City 
shall restore any of Tenant’s improvements altered or disturbed due to City’s exercise of any 
rights under this section to substantially the same condition in which they existed prior to the 
City’s entry on to the Premises. 

9. Time and Place of Payment of Rent. Tenant must pay rent and all other charges, fees or 
other obligations due to the City under this Lease every month in advance on or before the first 
day of the month during the term of this Lease at the office of the City Finance Director, City 
Hall, 211 Hillcrest Avenue, Marina, California 93933. The rent for certain months of this Lease 
may be pro-rated. For purposes of calculating and pro-rating rent or other charges due, each 
month will be considered to have 30 days. 

10. Rent. The monthly rent for this Lease shall consist of a base plus percentage of gross 
sales. The base shall be $3,228.56, which is calculated on the basis of four cents ($0.04) per 
square foot of land (80,714 s.f.). In addition to the base, Tenant shall pay one quarter of one 
percent (0.25%) of their monthly gross sales up to a maximum of $3,228.56. The maximum 
monthly rental charge (base plus percentage of gross sales) of $6,457.12 represents the 
equivalent of eight cents ($0.08) per square foot of land (the “Rent”). Such Rent may be adjusted 
by City based on actual square footage of use of the Property to operate the Batch Plant. 
Documentation of gross sales shall be submitted monthly with the understanding that the Tenant 
shall not be obligated to provide documentation of their gross sales for any month in which they 
have paid the maximum monthly rental charge. 

11. Performance Deposit. Tenant has paid to the City the sum of $5,000, deposited with the 
City’s funds in an interest-bearing account as partial security for the payment of rent, loss or 
damage or other payments due under this Lease. In the event the City is required to utilize this 
deposit, or any portion thereof, during the term of the Lease, Tenant within ten (10) days of such 
use shall deposit an additional sum sufficient to restore the performance deposit to the amount set 
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forth herein. This performance deposit, or any remaining portion, will be returned to Tenant with 
interest earned thereon at the termination of the Agreement, after any deduction for payment of 
any obligations of Tenant due and owing to the City under any provisions of this Agreement. 

12. Delinquency Charge. Tenant acknowledges that the late payment of rent or other 
amounts due under this Lease will cause the City to incur accounting and other processing costs 
not contemplated by this Lease, the exact amount of which is extremely difficult and 
impracticable to fix. Therefore, should any payments due under this Lease remain unpaid ten 
(10) days after the due date of such payment, a penalty of 10% shall be added to any payments 
past due and owing. City and Tenant agree that this late charge represents a fair and reasonable 
estimate of costs that the City will incur by reason of the late payment of rent or other charges by 
the Tenant. Acceptance of any such late charge shall not constitute a waiver of Tenant default 
with respect to the overdue amount, nor prevent the City from exercising any of the other rights 
and remedies available to it by reason of such default. 1nterest on any unpaid fees, charges and 
any penalty shall accrue at the rate of 1.5% per month thereafter until paid. 

13. Commissions. City shall not be liable for the payment of any brokerage commissions of 
fees associated with this Lease to engineers, contractors, real estate consultants or attorneys 
working on Tenant’s behalf. 

14. Possessory Interest. Tenant shall meet all expenses and payments in connection with the 
use of the Premises and the rights and privileges herein granted including any possessory interest 
tax created by this Lease, permits and license fees, it being understood by Tenant that although 
the public property is held in public ownership, Tenant’s interest therein may be taxable as a 
possessor interest (California Revenue & Taxation Code §107 et seq.). Tenant shall pay personal 
property taxes, if any, levied on Tenant’s inventory, furnishings, or trade fixtures. Tenant may, at 
its sole expense and cost, contest any tax or fee. All taxes, fees, assessments, charges, etc. shall 
be paid prior to their delinquency date and satisfactory evidence that such taxes have been paid 
shall be furnished to the City. 

15. Joint Assessment. If the Premises are not separately assessed, Tenant’s liability shall be 
an equitable portion of the possessory interest taxes for all of the land and improvements 
included within the tax parcel assessed, such proportion to be determined by the City from the 
respective valuations assigned in the assessor’s work sheets or such other information as may be 
reasonably available. The City’s reasonable determination thereof, in good faith, shall be 
conclusive. 

16. Department of the Army Quitclaim Deed Terms. This Lease, and the use of the 
Premises covered hereby, shall be subject to the terms, conditions and restrictions set forth in the 
“Quitclaim Deed for a Portion of University Village Parcels” (the “Quitclaim Deed”) from 
FORA to the City, recorded at the Office of the Monterey County Recorder on September 1, 
2005 (Series #2005091639). Any such use of the premises shall and must be consistent with the 
terms, conditions and restrictions of the Quitclaim Deed. Tenant, by signing this Lease, 
acknowledges that it has received and reviewed a copy of the Quitclaim Deed and will abide by 
its terms. 
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17. Initial Study / Negative Declaration & Use Permit. This Lease and Tenant’s use of the 
Premises shall be subject to the terms, conditions and restrictions set forth in the Initial Study / 
Negative Declaration (IS/ND) (SCH #2024080409) and CUP adopted by the Planning 
Commission on October 24, 2024. All terms and conditions of the IS/ND and CUP are hereby 
incorporated into this Lease by reference, except that the term of the CUP shall not affect the 
term of this Lease, which is set forth in Section 7, herein. 

18. Post-Acquisition Tenancy. Tenant acknowledges that the tenancy created by this Lease 
is a post-acquisition tenancy under state and federal relocation law. As such, Tenant is not 
eligible to receive relocation benefits upon termination. City will inform Tenant concerning the 
projected displacement date required for future development of the Property. 

19. Termination by Prior Right of the United States. The City shall not make any 
representation of the title and if, for any reason, the Lease should terminate because of prior 
rights reserved by the United States Government, then all improvements and property brought 
onto the Premises by Tenant shall be removed by Tenant within sixty (60) days of exercise of 
said prior rights. 

20. Property Rules & Regulations. From and after the commencement date of this Lease 
(as well as any prior lease with the City and Tenant or its predecessor in interest), the City 
releases to Tenant the use of the Property and Tenant accepts the Property, and agrees to comply 
with all of the following conditions: 

a. With respect to activities related to the Property, the Tenant covenants for itself, 
its successors and assigns, that the Tenant, and such successors and assigns, shall not 
discriminate upon the basis of race, color, religion, sex, age, handicap, or national origin in the 
use, occupancy, sale or lease of the Property, or in their employment practices conducted thereon 
in violation of the provisions of Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
Section 2000d); the Age Discrimination Act of 1975 (42 U.S.C. Section 6102); and the 
Rehabilitation Act of 1973, as amended, (29 U.S.C. Section 794). The City shall be deemed 
beneficiaries of this covenant without regard to whether City remains the owner of any land or 
interest therein in the locality of the leased Property, and either shall have the right to enforce this 
covenant in any court of competent jurisdiction. In the event of breach of any of the above 
nondiscrimination covenant, City shall have the right to terminate this Agreement and to reenter 
and repossess the Premises and hold the same as if this Lease had never been made or issued. 

b. Tenant agrees that it shall insert these provisions regarding nondiscrimination in 
any agreement by which the Tenant grants a right or privilege to any person, firm or corporation 
to render accommodations or services to the public. 

c. Tenant will not do or permit to be done upon the premises any act or thing which 
constitute waste or nuisance and agrees that within seventy-two (72) hours from receiving 
written notice by the City that such condition exists, to abate or otherwise cause said condition to 
be cured. In the event Tenant has not taken corrective action within seventy-two (72) hours, the 
City may enter and abate said condition at the expense of Tenant without any liability whatsoever 
to City for monetary loss of Tenant or others. 
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d. Tenant shall have the right, at its expense, to place in or on the Premises a sign or 
signs identifying Tenant. Sign or signs shall be of a size, shape and design, and at a location or 
locations, approved in advance by the City and in conformance with any overall directional 
graphics or sign program established by the City. Notwithstanding any other provision of this 
Lease, any signs shall remain the property of Tenant. Tenant shall remove, at its own expense, all 
lettering, signs and placards so erected on the Premises upon termination of this Lease. 

e. Tenant shall have the right, at its expense, to place in or on the Premises fencing, 
trade fixtures, furnishings, personal property, equipment and materials necessary to any use 
authorized hereunder. Said fencing, trade fixtures, furnishings, personal property, equipment and 
materials will remain the property of Tenant and will be removed upon termination of Tenant’s 
occupancy. 

f. Tenant will comply with all federal, state and local laws, rules and regulations 
which may apply to the conduct of the activities provided for and authorized hereunder. Tenant 
will comply with all terms and conditions of the CUP. Tenant will maintain in effect and post in a 
prominent place all necessary or required licenses, including a City of Marina Business License, 
or permits, prior to commencing operations. Tenant shall be responsible for any improvements 
required for permit approval. The City shall not have any obligation to make any such required 
improvements. In the event Tenant cannot or elects not to undertake any improvements required 
for permit approval as required by federal, state or local laws, rules and regulations, in that event 
Tenant shall provide thirty (30) days written notice of its intention to vacate the Premises and to 
terminate this Lease. 

g. Tenant will prepare an Emergency Action/Fire Protection Plan. A current plan 
shall be kept on file with the City’s Department of Public Safety. 

h. Tenant agrees at its own expense to keep and maintain upon the Premises such 
portable fire extinguishers of such number type and material as may be prescribed from time to 
time by the regulations of the City’s Department of Public Safety. 

i. Any damage to the Premises as a result of Tenant’s activities shall be repaired and 
Premises shall be returned to its condition as of August 9, 2005, the commencement date of the 
Interim Lease, including removal of the metal building located on the Property and cleanup of 
any contaminants resulting from Tenant’s use of the Property, with the following exceptions: a) 
reasonable wear and tear; b) damage by the elements not caused by Tenant’s negligence and c) 
those improvements and modification for which permits have been issued by the City and which 
have been approved as completed and signed off by the City’s building inspector. 

j. Tenant shall, in good faith use its best efforts to efficiently utilize the facilities 
covered by this Lease in a competent and efficient manner and remain cognizant that a primary 
purpose for the City in entering into this Lease is to promote the rehabilitation, maintenance and 
development of former Fort Ord properties. 

21. Acceptance of Premises. 

a. Tenant understands that the Premises were formerly used by the federal 
government as part of an Army base, that surrounding lands which were also part of such Army 
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base have, in the past been found to contain concentrations of volatile organic chemicals which 
exceed standards prescribed by the environmental agencies and the state and federal 
governments. (The groundwater beneath former Fort Ord Parcels E4.1.1, E4.2, E4.3.1, and 
E17.is.contaminated with volatile organic compounds (“VOCs”), primarily trichloroethene 
(“TCE”), associated with Operable Unit 2 (“OU2”). The maximum estimated concentration of 
TCE in the groundwater beneath the Property is 43.7 ug/L.) Tenant shall not interfere with any 
response action being taken on the Property or interrupt, relocate, or interfere with any 
remediation system now or in the future located on, over, through, or across any portion of the 
Property. 

b. The Tenant is hereby informed and does acknowledge that pesticides may be 
present on the Property. To the best of the City’s knowledge, the presence of pesticides does not 
currently pose a threat to human health or the environment, and the use and application of any 
pesticide product was in accordance with its intended purpose. 

c. The Tenant is hereby informed and does acknowledge that friable and nonfriable 
asbestos or asbestos-containing material (“ACM”) have been found on Fort Ord property, as 
described in the Environmental Baseline Survey and the referenced asbestos survey. The interior 
asbestos does not present a “release or threat of release into the environment” as defined by 
CERCLA. 

 
d. The Tenant covenants and agrees that its use of the Property will be in compliance 

with all applicable laws relating to asbestos; and the City does not assume any liability for future 
remediation of asbestos or damages for personal injury, illness, disability, or death, which arises 
from any such exposure, arising from or incident to the purchase, transportation, removal, 
handling, use, disposition, or other activity causing or leading to contact of any kind whatsoever 
with asbestos on the Property, whether the Tenant has properly warned or failed to properly warn 
the individual(s) injured. 

e. Unprotected or unregulated exposures to asbestos in product manufacturing, 
shipyard, building construction workplaces have been associated with asbestos-related diseases. 
Both the Occupational Safety and Health Administration (“OSHA”) and the EPA regulate 
asbestos because of the potential hazards associated with exposure to airborne asbestos fibers. 
Both OSHA and EPA have determined that such exposure increases the risk of asbestos-related 
diseases, which include certain cancers and which can result in disability or death. 

f. The Tenant acknowledges that it has inspected the Property as to its asbestos 
content and condition and any hazardous or environmental conditions relating thereto. The 
Tenant shall be deemed to have relied solely on its own judgment in assessing the overall 
condition of all or any portion of the Property, including, without limitation, any asbestos 
hazards or concerns. 

g. No warranties, either express or implied, are given with regard to the condition of 
the Property, including, without limitation, whether the Property does or does not contain 
asbestos or is or is not safe for a particular purpose. The failure of the Tenant to inspect, or to be 
fully informed as to the condition of all or any portion of the Property offered, will not constitute 
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grounds for any claim or demand against the United States or the City, with respect to any 
asbestos hazards or concerns. 

h. The Tenant further agrees to indemnify and hold harmless the United States and 
the City, its council, boards, commissions, officers, agents and employees, from and against all 
suits, claims, demands or actions, liabilities, judgments, costs and attorneys’ fees arising out of, 
or in any manner predicated upon, exposure to asbestos on any portion of the Property which 
exposure occurs after conveyance of the Property to the Tenant or any future remediation or 
abatement of asbestos or the need therefor. The Tenant’s obligation hereunder shall apply 
whenever the United States, the City incur costs or liabilities for actions giving rise to liability 
under this Section. 

i. The Tenant is hereby informed and does acknowledge that all buildings on Fort 
Ord property, which were constructed or rehabilitated prior to 1978, are presumed to contain 
lead-based paint. Lead from paint, paint chips, and dust can pose health hazards if not managed 
properly. 

j. Tenant acknowledges that the City has granted to Tenant the right to review all 
maps and records of the old Army base presently on file in the office of the City’s Planning 
Department as well as the right to inspect the Premises and perform any tests of the soils and 
improvements thereon or the groundwater thereunder, all in order to afford Tenant a full and 
complete opportunity to investigate and determine whether the Premises can be used for the 
purposes intended. 

22. No Warranty. Tenant further understands and agrees that no representation, statement, or 
warranty, express or implied, has been made by or on behalf of the City as to the condition of the 
Premises or the suitability of the Premises for the intended use, save and except for the 
representation and warranty that neither the City or any City officer, employee, or agent has 
caused any condition of pollution or contamination which may now exist. Such representation 
and warranty, however, shall not extend to any condition of pollution or contamination caused by 
the federal government, the Tenant or by any other contractor or tenant of City. Tenant agrees to 
accept the premises in their present condition and “as is” with respect to all conditions which 
may now exist. Moreover, Tenant agrees to waive any claim or right of action against the City 
which Tenant now has or hereafter may acquire arising out of the condition of the soils or the 
groundwater underlying the property, including but not limited to any claim of indemnity which 
Tenant may have by reason of costs incurred by Tenant arising out of the abatement or cleanup of 
any pollution or contamination condition discovered on the premises hereinafter required under 
applicable state, federal or city laws or regulations save and except for a claim or right of action 
arising out of a condition of pollution or contamination caused by an officer, employee or agent 
of the City. 

23. Hazardous Materials Study. 

a. Prior to its occupancy of the Premises, Tenant may, at its sole option but without 
obligation and at its sole cost and expense, arrange for a hazardous materials study of the 
Property. City shall provide Tenant any documents, drawings and data in its possession relating 
to environmental analysis of the property. Tenant and City agree that, upon occupancy, the City 
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shall not have any further obligation to remove any hazardous materials in, on or under the 
property, including any required remediation identified in any study Tenant may choose to make, 
prior to, or after Tenants occupancy of the Premises. 

b. In the event that hazardous materials are discovered on or under the Property 
which materially affect Tenant’s ability to safely utilize the Premises for the purpose provided 
for herein, neither the City nor the Tenant shall have any liability for removal of anything not 
brought onto the Premises by Tenant and Tenant may terminate this agreement upon thirty (30) 
days prior written notice to the City. 

24. Hazardous Substances. Pursuant to California Health and Safety Code §25359.7, Tenant 
shall notify City in writing within a reasonable time, of any material release of hazardous 
substances and of any hazardous substances that have come to be located on or beneath the 
Property. 

25. Removal. Prior to the expiration of this Lease or when terminated earlier by either party 
in accordance with its terms, Tenant shall at its sole expense, remove all items of personal 
property, brought onto the Premises by the Tenant as defined by state or federal law. 

26. Inspection of Records. Tenant shall make available for inspection to the City all records 
relating to the release, mitigation and cleanup for any hazardous substances on the Premises. 

27. Compliance. Tenant shall comply with all federal, state and local laws and regulations 
relating to hazardous materials and wastes, and shall timely comply with the orders of any 
governmental agencies relating thereto or shall provide thirty (30) days prior written notice of its 
intent to exercise its rights as provided herein to vacate the Premises and terminate this Lease. 

28. Improvements to Property. During the term of this Lease, Tenant must not make any 
additions or alterations to the Premises without the prior written consent of the City. Moreover, 
upon receiving consent to make an addition or alteration to the improvements on the Property, 
and except as provided herein, Tenant shall not commence work on the construction or 
installation of such added or altered improvements until plans and specifications for same have 
been submitted to and approved by the City’s Department of Public Works and other 
Departments as may be required. 

29. Performance and Payment Bonds. Tenant shall cause to be made, executed and 
delivered to City prior to the date of commencement of any work in or on the Premises, 
performance and payment bonds approved as to form and as to surety by the City, with Tenant’s 
contractor or contractors as principal, and the City specifically named as additional insureds, 
each in the sum of one hundred percent (100%) of the amount of the contract for all work costing 
in excess of $10,000.00 for a) the said required work in accordance with the approved plans and 
specifications and b) to provide that if Tenant or its contractor or contractors fail to pay for any 
materials, provisions or other supplies, used in or upon, for or about the performance of the work 
to be done, or for any work or labor thereon of any kind, that the surety will pay the same, in an 
amount not exceeding the sum specified in the bond, and also, in case suit is brought upon the 
bond, a reasonable attorney’s fee as set by the court. 
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30. Title to Improvements. Upon termination of this Lease all additions or alterations to the 
Premises made by Tenant will remain the Tenant’s property; provided, however, that upon 
termination of this Agreement, Tenant shall promptly remove any or all of its property and 
restore the Premises to substantially the same condition as it was on August 9, 2005, including 
removal of the metal building located on the Property and cleanup of any contaminants resulting 
from Tenant’s use of the Property, all at Tenant’s sole cost and expense. 

31. Tenant’s Obligations Under this Lease. 

a. Tenant shall maintain, control dust, sweep and keep the Premises clear of refuse. 
Tenant will promptly repair any damage to sidewalks, driveways, asphalt parking areas, or 
components, or to other paved surfaces when such damage is caused by Tenant or its invitees. 

b. Tenant shall arrange for trash and waste removal services. 

c. Tenant shall continue to operate in compliance with its existing Permit to Operate 
from the Monterey Bay Air Resources District (MBARD) and maintain continued compliance 
with all conditions of the permit. Further, the decommissioning of the site shall abide by all 
MBARD requirements for air quality. 

d. Tenant shall undertake other general maintenance and upkeep of the Premises not 
specified herein. 

32. Destruction of Substantial Damage of Premises. If, during the term of this Lease, the 
Premises or any part thereof are substantially damaged or destroyed by a fire or other casualty 
beyond Tenant’s control (but not including damage caused by the willful acts or negligence of 
Tenant or Tenant’s employees which damage Tenant shall promptly repair, replace or restore at 
Tenant’s sole cost and expense), this Lease shall terminate. Tenant shall be released thereby 
without further obligation to the City upon surrender of possession of the Premises, except for 
obligations which have theretofore accrued and are then unpaid or unperformed. 

33. Provision of Utilities. 

a. During the term of this Lease, Tenant shall have the right to connect the Premises 
and facilities appurtenant thereto to the existing utilities at its sole cost and expense. Tenant shall 
arrange for and pay for the installation of required meters for electric, gas and water and shall 
pay any connection fees. The City shall make available to Tenant maps in its possession showing 
the location of sewer, water, electrical, gas and telephone lines located near the Premises. Tenant 
shall be responsible for arranging and paying for all utilities required to serve the Premises. The 
City will use its best efforts to continue all utility services as they presently exist but cannot and 
does not guarantee that there will be no interruptions of service at all, and Tenant hereby waives 
any rights or claims it may have resulting from temporary interruptions of service. To the extent 
it has knowledge, the City will provide notice of any work scheduled which may interrupt the 
utility service to the property. 

b. If the City is unable to provide access to utility service facilities due to the 
imposition of any limit on consumption or on the construction of additional utility facilities, or 
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the allocation or curtailment of utility facilities or service by law or regulation, neither of them 
shall have any obligation hereunder. 

34. Payment of Utilities. Tenant agrees to pay directly to the utility providers for all utility 
services provided under the terms of any contract between the Tenant and the utility provider and 
to the City for all utility services provided under the terms of any contract between the City and a 
utility provider which serve the Premises through existing lines and connections. Tenant shall not 
be responsible to pay for any existing or preexisting utility charges incurred by others. Tenant 
shall be responsible to provide and pay for all new connection equipment and any fees required. 
Tenant shall pay all utility charges within twenty (20) days of receipt of invoice and shall provide 
evidence of payment when requested to do so in writing by the City. In the event Tenant fails to 
pay any utility bill when due, the City may, at its option, pay the same and collect from Tenant’s 
performance deposit the amounts so disbursed, plus interest at the rate of 1½% per month or 
fraction thereof. 

35. Compliance with Regulations of Local Agencies. It shall be the responsibility of the 
Tenant under this Lease to contact, consult and comply with any regulation applicable to 
Tenant’s activities on the Property which are now or may be promulgated by a local public or 
private utility provider or regulator having jurisdiction over activities or utility services, 
including, but not limited to, the Marina Coast Water District, the Monterey Regional Water 
Pollution Control Agency, Pacific Gas & Electric Company, Monterey Bay Unified Air Pollution 
Control District (aka Monterey Bay Air Resources District). 

36. Indemnity. 

a. Tenant and City agree that the City, its council, boards and commissions, officers, 
employees, agents, and volunteers should, to the maximum extent permitted by law, be fully 
protected from any loss, injury, damage, claim, lawsuits, cost, expense, attorneys fees, litigation 
costs, defense costs, court costs or any other cost arising out of or in any way related to the 
Tenant’s use and occupancy of the Premises. Accordingly, the provisions of this indemnity 
provision are intended by the parties to be interpreted and construed to provide the fullest 
protection possible under the law to the City. Tenant acknowledges that City would not enter into 
this agreement in the absence of the commitment from Tenant to indemnify and protect City as 
set forth here. 

b. To the full extent permitted by law, Tenant shall defend, indemnify and hold 
harmless the City, its council, boards and commissions, officers, employees, agents, and 
volunteers, from any liability, claims, suits, actions, arbitration proceedings, administrative 
proceedings, regulatory proceedings, losses, expenses or costs of any kind, whether actual, 
alleged or threatened, reasonable attorney fees incurred by City, court costs, interest, defense 
costs including expert witness fees and any other costs or expenses of any kind whatsoever 
without restriction or limitation incurred in relation to, as a consequence of or arising out of or in 
any way attributable actually, allegedly or impliedly, in whole or in part to the performance of 
this Lease. All obligations under this provision are to be paid by Tenant as they are incurred by 
the City. 
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c. Without affecting the rights of the City under any provision of this Lease or this 
Section, Tenant shall not be required to indemnify and hold harmless City, as set forth above, for 
liability attributable to the sole fault of City, provided such sole fault is determined by agreement 
between the parties or the findings of a court of competent jurisdiction. This exception will apply 
only in instances where the City is shown to have been solely at fault. 

d. The obligations of Tenant under this or any other provision of this Lease will not 
be limited by the provisions of any workers’ compensation act or similar act. Tenant expressly 
waives its statutory immunity under such statutes or laws as to City, its council, boards and 
commissions, officers, employees, agents, and volunteers. 

e. Tenant agrees to obtain executed indemnity agreements with provisions identical 
to those set forth in this section from any assignee, subcontractor or any other person or entity 
involved by, for, with or on behalf of Tenant in the performance or subject matter of this Lease. 
In the event Tenant fails to obtain such indemnity obligations from others as required here, 
Tenant agrees to be fully responsible according to the terms of this Section. 

f. Failure of the City to monitor compliance with these requirements imposes no 
additional obligations on City and will in no way act as a waiver of any rights hereunder. This 
obligation to indemnify and defend the City as set forth herein is binding on the successors, 
assigns, or heirs of Tenant and shall survive the termination or expiration of this Lease or this 
Section. 

37. Insurance. Tenant is the insuring party, and as such agrees that it will provide, and it will 
require its contractors to provide insurance in accordance with the requirements set forth here. 
The following coverages will be provided by Tenant and maintained on behalf of the City and in 
accordance with the requirements set forth herein. 

a. Commercial General Liability/Umbrella Insurance. Primary insurance shall be 
provided on Insurance Services Office (ISO) Form CG 00 01 covering CGL on an “occurrence” 
basis, including products and completed operations, property damage, bodily injury and personal 
& advertising injury, or on an ISO or ACCORD form acceptable to the City . Total limits shall be 
no less than two million dollars per occurrence for all coverages and two million dollars general 
aggregate. If a general aggregate limit applies, either the general aggregate limit shall apply 
separately to this project/location (ISO CG 25 03 or 25 04) or the general aggregate limit shall be 
twice the required occurrence limit. The City and its council, board and commissions, officers, 
employees, agents and volunteers shall be added as additional insureds using an ISO or 
ACCORD additional insured endorsement form . Coverage shall apply on a primary non-
contributing basis in relation to any other insurance or self-insurance, primary or excess, 
available to the City or any agent of the City. Coverage shall not be limited to the vicarious 
liability or supervisory role of any additional insured. Umbrella Liability Insurance (over 
primary) shall apply to bodily injury/property damage, personal injury/advertising injury, at a 
minimum, and shall include a “drop down” provision providing primary coverage above a 
maximum $25,000.00 self-insured retention for liability not covered by primary policies but 
covered by the umbrella policy. Coverage shall be following from to any underlying coverage. 
Coverage shall be provided on a “pay on behalf” basis, with defense costs payable in addition to 
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policy limits. There shall be no cross-liability exclusion. Policies shall have concurrent starting 
and ending dates. 

b. Business Auto/Umbrella Liability Insurance. Primary coverage shall be written on 
an ISO or ACCORD business auto coverage form acceptable to the City including ISO Form 
Number CA 00 01 (code/symbol l) (Any Auto). Limits shall be no less than one million dollars 
($1,000,000.00) per accident for bodily injury and property damage. Starting and ending dates 
shall be concurrent. City, its council, boards and commissions, officers, employees, agents and 
volunteers shall be added as additional insureds using an ISO or ACCORD additional insured 
endorsement form . 

c. Workers’ Compensation/Employers’ Liability. Workers’ compensation and 
employers’ liability coverage shall be written on a policy form providing workers’ compensation 
statutory benefits as required by law and if Tenant has any employees. Employers’ liability limits 
shall be no less than one million dollars ($1,000,000.00) per accident for bodily injury or disease. 
Employers’ liability coverage shall be scheduled under any umbrella policy described above. 
Unless otherwise agreed, this policy shall be endorsed to waive any right of subrogation as 
respects the City, its council, boards and commissions, officers, employees, agents and 
volunteers. 

d. Tenant and City further agree as follows: 

(i) This section supersedes all other sections and provisions of this Lease to 
the extent that any other section or provision conflicts with or impairs the provisions of this 
section. 

(ii) Nothing contained in this Section is to be construed as affecting or altering 
the legal status of the parties to this Lease, or the indemnity provisions of this Lease. The 
insurance requirements set forth in this Section are intended to be separate and distinct from any 
other provision in this Lease and shall be interpreted as such. 

(iii) All insurance coverage and limits provided pursuant to this Lease shall 
apply to the full extent of the policies involved, available or applicable. Nothing contained in this 
Lease or any other agreement relating to the City or its operations limits the application of such 
insurance coverage. 

(iv) Requirements of specific coverage features or limits contained in this 
Section are not intended as a limitation on coverage, limits or other requirements, or a waiver of 
any coverage normally provided by any insurance. Specific reference to a given coverage feature 
is for purposes of clarification only and is not intended by any party to be all inclusive, or to the 
exclusion of other coverage, or a waiver of any type. 

(v) For purposes of insurance coverage only, this Lease will be deemed to 
have been executed immediately upon any party hereto taking any steps that can be deemed to be 
in furtherance of or towards performance of this Lease. 

(vi) All general or auto liability insurance coverage provided pursuant to this 
Lease, or any other agreements pertaining to the performance of this Lease, shall not prohibit 
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Tenant, Tenant’s employees, or agents from waiving the right of subrogation prior to a loss. 
Tenant hereby waives all rights of subrogation against the City. 

(vii) Unless otherwise approved by the City, Tenant’s insurance shall be written 
by insurers authorized to do business in the State of California with a minimum “Best’s” 
Insurance Guide Rating of “A:VII.” Self-insurance will not be considered to comply with these 
insurance specifications. 

(viii) In the event any policy of insurance required under this Lease does not 
comply with these requirements or is canceled and not replaced, City has the right but not the 
duty to obtain the insurance it deems necessary, and any premium paid by City will be promptly 
reimbursed by Tenant. 

(ix) Tenant agrees to provide evidence of the insurance required herein, 
satisfactory to City, consisting of certificate(s) of insurance evidencing all of the coverages 
required and an additional endorsement to Tenant’s general liability, auto and umbrella liability 
policies using ISO or ACCORD forms. Certificate(s) are to reflect that the insurer will provide 
thirty (30) days notice to Tenant and City of any cancellation of coverage. Tenant agrees to 
require its insurer to modify such certificates to delete any exculpatory wording stating that 
failure of the insurer to mail written notice of cancellation imposes no obligation, and to delete 
the word “endeavor” with regard to any notice provisions. Tenant agrees to provide complete 
copies of policies to City upon request. 

(x) Tenant shall provide proof that policies of insurance required herein 
expiring during the term of this Lease have been renewed or replaced with other policies 
providing at least the same coverage. Such proof will be furnished at least two weeks prior to the 
expiration of the coverages. 

(xi) Any actual or alleged failure on the part of the City or any other additional 
insured under these requirements to obtain proof of insurance required under this Lease in no 
way waives any right or remedy of City or any additional insured, in this or any other regard. 

(xii) Tenant agrees to require all contractors, subcontractors or other parties 
hired by Tenant to provide general liability insurance naming as additional insureds all parties to 
this Lease. Tenant agrees to obtain certificates evidencing such coverage and make reasonable 
efforts to ensure that such coverage is provided as required here. Tenant agrees to require that no 
contract used by any contractor, subcontractor, or contracts Tenant enters into , will reserve the 
right to charge back to City the cost of insurance required by this Lease. Tenant agrees that upon 
request, all agreements with contractors, subcontractors or others with whom Tenant contracts 
with, will be submitted to City for review. Failure of City to request copies of such agreements 
will not impose any liability on City, its council, boards and commissions, officers, employees, 
agents and volunteers. 

(xiii) As Tenant is a Limited Liability Company, general liability coverage must 
be amended so that the Limited Liability Company and its Managers, Affiliates, employees, 
agents and other persons necessary or incidental to its operation are insureds. 
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(xiv) Tenant agrees to provide immediate notice to City of any claim or loss 
against Tenant that includes City as a defendant. The City shall not assume any obligation or 
liability by such notice, but each has the right (but not the duty) to monitor the handling of any 
such claim or claims if they are likely to involve the City. 

38. Review of Insurance Coverage. City is entitled at any time during the term of this Lease 
to review the type, form and coverage limits of the insurance requirements. If in the opinion of 
the City, the insurance provisions of this Lease are not sufficient to provide adequate protection 
for the City and the members of the public, the City may require Tenant to maintain insurance 
sufficient to provide such adequate protection. Insurance requirements shall be applied uniformly 
to all parties engaged in similar-type operations on former Fort Ord properties, and such 
requirements shall be consistent with industry standards. City shall notify Tenant in writing of 
any changes in the insurance provisions necessary to provide adequate protection. If Tenant does 
not deposit acceptable certificates evidencing valid insurance policies acceptable in form and 
content to the City, incorporating such changes within sixty (60) days of receipt of such notice 
this Lease will be in default. The procuring of such policy of insurance will not be construed to 
be a limitation upon Tenant’s liability nor as a full performance of its part of the indemnification 
provisions of this Agreement; Tenant’s obligation being, notwithstanding said policy or policies 
of insurance, the full and total amount of any damage, injury or loss caused by the negligence or 
neglect connected with its operations under this Lease. 

39. Liens and Claims. Tenant shall not suffer or permit to be enforced against the City’s title 
to the property, or any part thereof, any lien, claim or demand arising from any work of 
construction, repair, restoration, maintenance or removal as herein provided, or otherwise arising 
(except liens, claims or demands suffered by or arising from the actions of the City). 

40. Tenant to Pay Liens & Claims. Tenant shall pay all such liens, claims and demands 
before any action is brought to enforce same against said land. Tenant agrees to hold City and 
said land free and harmless from all liability for any and all such liens, claims or demands, 
together with all costs and expenses in connection therewith. 

41. Payment of Liens & Claims by City. Should Tenant fail or refuse to pay any lien, claim, 
or demand arising out of the construction, repair, restoration maintenance and use of the 
Premises or any other claim, charge or demand which Tenant has agreed to pay under the 
covenants of this Lease, Tenant shall, within thirty (30) days written notice from City to Tenant 
of its said encumbrance, pay and discharge the same or shall furnish to City, in a form 
satisfactory to City, sufficient security for such lien, claim or demand and all costs and expenses 
in connection therewith. Should Tenant or its said encumbrancer within said thirty (30) day 
period, not pay and discharge said lien, claim or demand, or not provide said security to City, 
then City, at its option, may either treat such failure or refusal as a breach of or default under this 
Lease, or may pay any such lien, claim, charge or demand, or settle or discharge any action 
therefore or judgement thereon, and all costs, expenses and other sums incurred or paid by City, 
including without limitation attorneys’ fees, in connection therewith must be repaid to City by 
Tenant upon written demand, together with interest thereon at the rate of 10% per annum from 
the date of payment until repaid, and any default in such repayment will constitute a breach of 
the covenants and conditions of this Lease. 
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42. Assignments, Transfers and Encumbrances. Tenant shall not sell, assign, transfer, or 
encumber this Agreement or any interest of Tenant in and to the property without the prior 
written consent of the City. It is expressly agreed between the City and Tenant that Tenant shall 
not pledge any interest in this Agreement to secure repayment of any debt. 

43. Compliance with Laws, Permits and Licenses. Tenant’s business will be conducted and 
maintained in strict compliance with all applicable laws, ordinances, regulations, and other 
requirements of federal, state, county, city or other governmental agencies having jurisdiction 
over the Premises. Similarly, Tenant will obtain and pay for all necessary permits, licenses and 
other consents for the operation of Tenant’s business including a City of Marina Business 
License. A refusal or failure by the City to issue any permit, license or approval sought by the 
Tenant shall not constitute a breach of this Lease, whether or not any such refusal or failure was 
wrongful. Tenant’s sole remedy for a wrongful refusal or failure by the City to issue any permit, 
license or approval sought by Tenant shall be a petition for writ of mandate; and such a refusal or 
failure by the City shall not give rise to an action for money damages by the Tenant. Tenant 
represents and warrants that it has full power and authority to enter into this Lease and perform 
hereunder and holds all permits and licenses which are required by law or regulation for 
complete performance in accordance with the terms of this Lease. 

44. Independent Status. Tenant is an independent entity. Tenant is solely responsible for the 
acts and omissions of its officers, agents, employees, contractors and subcontractors, if any. 
Nothing in this Lease will be construed as creating a partnership or joint venture between City 
and Tenant. Neither Tenant nor its officers, employees, agents or subcontractors shall obtain any 
rights to retirement or other benefits which accrue to the City’s employees. 

45. Dispute Resolution. The parties agree that if any dispute arises over the interpretation or 
performance of this Lease, the parties will first attempt to negotiate any such dispute informally. 
If such informal negotiation fails, and if the parties mutually agree at the time, the parties may 
then submit the dispute for formal mediation to the American Arbitration Association (AAA) or 
the Judicial Arbitration and Mediation Services (JAMS), or such other mediation service as the 
parties may mutually agree upon. Expenses of such mediation shall be shared equally between 
the parties. 

46. Confidentiality. To the extent allowed by law, the City shall not disclose Tenant’s 
financial statement or confidential financial position, or any records which are the basis of the 
gross sale portion of the rent calculation. Tenant acknowledges that the City is a municipal 
corporation and has limited powers to withhold information from the public. 

47. Attorney’s Fees and Costs. Should the dispute of the parties not be resolved by 
negotiation or mediation, and in the event it should become necessary for either party to enforce 
or interpret any of the terms and conditions of this Lease by means of court action or 
administrative enforcement, the laws of the State of California shall govern the interpretation of 
the terms and conditions of this Lease and such action shall be brought in a court of proper 
jurisdiction in Monterey County. The prevailing party, in addition to any other remedy at law or 
in equity available to such party, will be awarded all reasonable costs and reasonable attorney’s 
fees in connection therewith, including the fees and costs of experts reasonably consulted by the 
attorneys for the prevailing party. 
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48. Litigation Involving Agreement. In the event the City is made a party to any litigation 
concerning this Lease or the Premises, or the use thereof, by reason of any act or omission by 
Tenant, Tenant shall hold the City harmless from all loss or liability, including reasonable 
attorney’s fees, incurred by the City in such litigation. This Section shall survive the termination 
or expiration of this Lease. 

49. Bankruptcy and Insolvency. If Tenant, at any time during the term of this Lease, 
becomes insolvent, or if proceedings in bankruptcy are instituted by or against Tenant, or it 
Tenant is adjudged bankrupt or insolvent by any court, or if a receiver or trustee in bankruptcy or 
a receiver of any property of Tenant is appointed in any suit or proceeding brought by or against 
Tenant, or if Tenant makes any assignment for the benefit of creditors, then in each and every 
case, this Lease and the rights and privileges granted hereunder will immediately cease, 
terminate and be forfeited and canceled provided, however, that if Tenant, within six (6) days 
after the filing and service on Tenant of any involuntary petition in bankruptcy or for 
appointment of a receiver, commences proper proceedings to dismiss or deny the petition or 
vacate the receivership and expeditiously pursues and diligently exhausts all proper remedies 
toward that end, the bankruptcy or receivership may not constitute a default until the entry of a 
final determination adverse to Tenant. 

50. Force Majeure; Waiver. Tenant will not be in default under this Lease in the event that 
the activities of Tenant are temporarily interrupted for any of the following reasons: riots; war or 
national emergency declared by the President or Congress and affecting the City; sabotage; civil 
disturbance; insurrection; explosion; natural disasters such as floods, earthquakes, landslides; 
strikes, lockouts and other labor disturbances or other catastrophic events which are beyond the 
reasonable control of Tenant. “Other catastrophic events” does not include the financial ability of 
Tenant to perform or failure of Tenant to obtain any necessary permits or licenses from other 
governmental agencies or the right to use facilities of any public entity where such failure occurs 
because Tenant has failed to exercise reasonable diligence. 

51. Abandonment. Tenant must not vacate or abandon the Property or any part of the 
Premises for a period in excess of thirty (30) days during any time during the term of this Lease. 
If Tenant abandons, vacates or surrenders the premises or is dispossessed by process of law or 
otherwise, any property belonging to Tenant and left on the property may be deemed, at the 
option of City, to be abandoned. Upon relinquishing possession, Tenant will be in default of this 
Lease and City is entitled to terminate this Lease and Tenant’s rights in and to the Premises in the 
manner hereinafter provided by this Lease. 

52. Default. Tenant will be deemed in default under this Lease: 

a. Upon breach of any of the covenants and conditions of or involving: the 
Quitclaim Deed from the United States with respect to discrimination on the grounds of race, 
creed, color, national origin, sex, or age; economic discrimination; physical disability 
discrimination; the sale, assignment, transfer, encumbrance, or subletting of the property which 
is the subject matter of this Lease without the City’s prior written consent:  bankruptcy or 
insolvency of Tenant; or, with respect to any other covenant or condition of this Lease, which 
breach cannot be cured, within forty-eight (48) hours upon being given notice thereof by City. 
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b. Upon failure to pay any rent, fees, or any other consideration required under this 
Lease to be paid by Tenant to City within ten (10) days following the date those obligations are 
due, or upon failure to provide evidence of the insurance when due, within forty-eight (48) hours 
after being given notice thereof by City. 

c. Upon the breach of any of Tenant’s other duties and obligations under this Lease, 
which breach can be cured, if such breach is not cured within forty-eight (48) hours after being 
given written notice thereof by City. 

53. Remedies on Default 

a. City’s Right to Terminate Lease. Upon Tenant’s default of this Lease, City is 
entitled, after reasonable notice to Tenant which notice provides Tenant with the statutorily 
required minimum time to cure any default in rent and which provides a reasonable time to cure 
any other type of default, to terminate this Lease as well as Tenant’s rights in and to the 
Premises, to enter upon and retake possession of the Premises, including all improvements 
thereon and facilities appurtenant thereto, by legal proceedings or otherwise, and to recover from 
Tenant, at the time of such termination, the excess, if any, of the amount of any rent to be paid by 
Tenant under this Lease.  

b. Other Remedies. All rights, options, and remedies of City contained in this Lease 
will be construed and held to be cumulative and not one of them will be exclusive of the other, 
and City will have the right to pursue any one or all of such remedies or any other remedy or 
relief which may be provided for by law, whether or not stated in this Lease. 

54. Waiver of Default. Any waiver by City of a default of this Lease arising out of the 
breach of any of the covenants, conditions, or restrictions of this Lease will not be construed or 
held to be a waiver of any succeeding or preceding default arising out of a breach of the same or 
any other covenant, condition, or restriction of this Lease. 

55. City’s Right of Entry. The City, in its proprietary capacity, reserves the right to enter 
upon and inspect the Premises, with twenty-four hours (24) prior written notice to Tenant. Tenant 
shall permit City and any agents and employees of City to enter the Premises at all reasonable 
times for the purpose of inspecting the same, or for the purpose of posting notices of non-
responsibility for improvements, alterations, additions, or repairs, without any rebate of fees and 
without any liability to Tenant for any loss of occupation or quiet enjoyment of the Premises 
thereby occasioned. The City may enter the Premises under emergency conditions without 
notice. 

56. Notices. All notices required or permitted to be given under this Lease shall be in writing 
and must be personally delivered or United States certified mail, postage prepaid, return receipt 
requested, addressed as follows: 

To City:  City of Marina 
City Hall 
Attn: City Manager 
211 Hillcrest Ave 
Marina, California 93933 
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Phone: (831) 384-3715 
Email: llong@cityofmarina.org 

 
Copy to:  City Attorney of City of Marina 

Attn: René Ortega 
Shute, Mihaly & Weinberger LLP 
396 Hayes St. 
San Francisco, CA94102 
Phone: (415) 552-7272 
Email: rortega@smwlaw.com 
 

 
To Tenant:  Las Animas Concrete & Building Supply, Inc.  

Attn: Scott French  
146 Encinal Street 
Santa Cruz, CA 95060  
Phone: ________ 
Email: ________ 

 
or to such other address as either party may from time-to-time designate by notice to the other 
given in accordance with this Section. Notice will be deemed effective on the date personally 
served or, if mailed, three business days from the date such notice is deposited in the United 
States mail.  Parties may, but are not required to, provide courtesy copies of any notice via email 
or other electronic means. 
 
57. Amendment or Modification. This Lease may be amended, altered or modified only by 
a writing, specifying such amendment, alteration or modification, executed by authorized 
representatives of both of the parties hereto. 

58. Construction of Lease. Whenever the singular number is used in this Lease and when 
required by the context, the same shall include the plural, and the masculine gender shall include 
the feminine and neuter genders. If there is more than one Tenant designated in or signatory to 
this Lease, the obligations hereunder imposed upon Tenant are joint and several; and the term 
“Tenant” as used herein refers to each and every of said signatory parties, severally as well a 
jointly. 

59. Covenant & Condition. Each term and provision of this Lease performable by Tenant or 
by the City shall be construed to be both a covenant and a condition. 

60. Time. Time is and shall be of the essence of each term and provision of this Lease. 

61. Heirs and Successors. All of the covenants, agreements, conditions and undertakings 
herein contained shall apply to and bind the representatives, heirs, executor, administrators, or 
successors-in-interest of all the parties hereto and all the parties hereto will be jointly and 
severally liable hereunder. 
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62. Further Actions. Each of the parties agree to execute and deliver to the other such 
documents and instruments, and to take such actions, as may reasonably be required to give 
effect to the terms and conditions of this Lease including such information and reports as may be 
required by the City for inclusion in any report to the Army or other governmental agency. 

63. Interpretation. This Lease has been negotiated by and between the representatives of 
both parties. Accordingly, any rule of law (including Civil Code §1654) or legal decision that 
would require interpretation of any ambiguities in this Lease against the party that has drafted it 
is not applicable and is waived. The provisions of this Lease shall be interpreted in a reasonable 
manner to affect the purpose of the parties and this Lease. 

64. Captions. Titles or captions of the sections contained in this Lease are inserted only as a 
matter of convenience and for reference, and in no way define, limit, extend or describe the 
scope of this Agreement or the intent of any provision of it. 

65. Severability. If any of the provisions of this Lease are determined to be invalid or 
unenforceable, those provisions shall be deemed severable from the remainder of this Lease and 
will not cause the invalidity or unenforceability of the remainder of this Lease, unless this Lease 
without the severed provisions would frustrate a material purpose of either party in entering into 
this Lease. 

66. Waiver. No waiver of any right or obligation of either party hereto will be effective 
unless made in a writing, specifying such waiver and executed by the party against whom such 
waiver is sought to be enforced. A waiver by either party of any of its rights under this Lease on 
any occasion will not bar the exercise of the same right on any subsequent occasion or of any 
other right at any time. 

67. Counterparts. This Lease may be executed in two or more counterparts, each of which 
will be deemed an original, but any of which will be deemed to constitute one and the same 
instrument. 

68. Entire Agreement. This Lease constitutes the entire and complete agreement between 
the parties regarding the subject matter hereof, and supersedes all prior or contemporaneous 
negotiations, understandings or agreements of the parties, whether written or oral, with respect 
to the subject matter. 

 
IN WITNESS WHEREOF, this Lease has been executed by the duly authorized officers 

or representatives of each of the parties. 
 
CITY OF MARINA  LAS ANIMAS CONCRETE & 

BUILDING SUPPLY, INC. 
 
 
By: _____________________________   By: __________________________ 
      Layne Long              Scott French 
      City Manager             Its: Chief Executive Officer  
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Date: ____________________________   Date: _________________________ 
 
 
 
 
 
Attest: 
 
_________________________________   By: __________________________ 

City Clerk       Emily Dutton 
         Chief Financial Officer 
 
 
Approved as to form: 
 
_________________________________   Date: _________________________ 
 City Attorney 
 

1849796.11  
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EXHIBIT A 
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EXHIBIT B 
 

Conditional Use Permit (CU23-002) – Resolution No 2024-20 

 



1 

MEMORANDUM 

DATE: January 17, 2025 
FROM: Guido F. Persicone 
TO: File 
SUBJECT: Las Animas/California Avenue Emails 

Council Questions/Comments 

1.  (CUP) and lease before they 
expired, what were the routes that its vehicles were approved to travel on to go in 
and out of its plant? 
Conditions of Approval#10 (COA #10) has the exact route verbiage, as approved by the 
Planning Commission on October 24, 2024. 

2. Did the road California Ave between Imjin Parkway and 9th St exist before Dunes?
Yes, California Avenue has been operational since the inception of the former Fort Ord 
base 

3. Did the road California Ave between 9th St and 8th St exist before Dunes?
Yes, California Avenue has been operational since the inception of the former Fort Ord 
base.  

4. Would it be possible to construct a new road from Las Animas to Imjin Parkway or
to Imjin Road? 

EXHIBIT E
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City staff have discussed this extensively and that area has a significant amount of Sand 
Gilia. Also, a portion of the property is owned by MST. Additionally, portions of the area 
also are being used for the regional trail (FORTAG). So, building a new road is unlikely 
given these limitations as well as a CUP limiting operations to three years, with an 
additional year for decommissioning of the site.  
 

5. What are the allowable noise levels on residential streets like California Avenue 
during daylight/night hours? Allowable average noise standards are as identified in 
Table 4.1 and 4.2 of the General Plan. According to the General Plan 70 Ldn dBa during 
the day and 65 Ldn dBa at night are allowed. These are 24-hour-average noise standards, 
not single-event noise standards. Whether a single noise event or events (e.g., truck trips) 
might individually exceed 70 Ldn dBa (day) or 65 Ldn dBa (night) does not necessarily 
constitute a violation of the General Plan or  noise ordinance. 
 

EXHIBIT E
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6. What studies, if any, were conducted by the City of Marina on noise emitted by Las 
Animas cement trucks traveling on residential streets, prior to Shea Homes' 
development of the California Avenue housing tract. If not, why not? A Mitigated 
Negative Declaration for the site was prepared pursuant to the California Environmental 
Quality Act (CEQA) in 2005 to ensure impacts were less than a significant level. 
Additionally, all homes within the Dunes Development were made aware of the Las 
Animas site in their disclosure documents.  
 
Why did the City of Marina approve the building of residential homes on California 
Avenue, knowing that Las Animas Concrete would use residential streets, such as 
California Avenue and adjoining streets between Imjin and 8th Street, without a 

EXHIBIT E



 
 

4 
 

plan to redirect this heavy truck traffic away from residential homes? 
 
All homes within the Dunes Development were made aware of the Las Animas site in 
their disclosure documents. Finally, the University Village Specific Plan (Dunes 
Development) was approved in 2005, but the homes were not built till 2021.  
 

 
 

 
7. Why is the City of Marina allowing Las Animas Concrete to violate the 

municipal codes created to protect all residents' peace, comfort, safety, and welfare 
from excessive, unnecessary or unusually loud noises and vibrations? 
 
The City is not allowing violations of the Municipal Code. During the reauthorization of 
the Conditional Use Permit a revised Mitigated Negative Declaration (MND) was 
prepared for the project. As part of the preparation of the MND, AMBIENT prepared a 
Noise and Groundborne Vibration Technical Memorandum. The noise-measurement 

-road 
equipment, which averaged approximately 64 dBA| Leq at 150 feet from the plant 

 The AMBIENT noise subject matter experts found that the proposed project 
would have a less than significant impact regarding noise. Additionally, with Monterey 
Peninsula Engineering (MPE) leaving the site in the Fall of 2023 the site currently has 
less noise impact than previously perceived by the community.   
 

8. Every Dunes household pays a special tax every year for being in The Dunes CFD or 
Community Facilities District (known formally as District No. 2015-1). We pay this 
annual special tax in our property tax bill on top of regular taxes for the 
maintenance of the neighborhood facilities such as the streets, lights etc. From the 
document Resolution 2024-77 in July of this year, I calculated that the tax 
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collections total nearly $1.9million from the start in 2015 until the latest fiscal year 
of 2024-25. Is California Ave between Imjin Parkway and 8th Street being 
maintained under this Dunes special tax collection? 
 
California Avenue is not a part of the CFD.  
 

9. Is this segment of California Ave built to withstand truck traffic, e.g. the loads of 
 

   
 this index gives us an understanding 

of how much of a Truck Load this particular roadway can take in its lifetime. A TI of 7 is 
th 

St is also a Collector roadway designed in the same manner. 
 

10. Would Las Animas contribute directly to pay for the extra wear and tear on 
California Ave between Imjin and 8th? 
This collector road can handle the wear and tear as most collector roads can handle 
approximately 2,000-4,000 trips per day. Additionally, collector roads are sufficient for 
the 30-mph proposed for this area per the traffic warrant study recently completed by the 
Public Works Department.  
 

11. Speed limit for residential areas is 25 mph. Can speed bumps be installed for the 
safety of the people on this street? 
The traffic warrant study recently completed for the abutting roads indicates 30 mph is 
the appropriate speed limit for these collector roads. Additionally, the TAC has discussed 
this site with the community at the January 7, 2025, meeting and speed bumps were not 
recommended.  
 

12. Should you widen California Avenue to the width of 4th Avenue?  
A Capital Improvement Project (EDR2117) has been approved for improvements to California 
Ave..  
 

13. Many students of CSUMB want to avoid the parking fee on campus, so they park in 
front of our houses which leave us with no parking space. We paid more than one 
million for this house and have no parking space? Imagine if you were one of us! 
What would you do? 
The restriping of some of these streets can be considered and evaluated by either the 
Public Works Commission or the Traffic Advisory Committee in more detail.  
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14. Is Las Animas no longer licensed by the State? 
Response from Las Animas, dated December 19, 2024, - Yes, we dissolved the LLC this 
year since we no longer partner with MPE in Marina. We are now Las Animas Concrete 
& Building Supply Inc, DBA Las Animas Concrete, Marina.  
 

15. What local projects are being served by Las Animas? 
According to their website, several local projects are being serviced by Las Animas 
https://lasanimasconcrete.com/projects/ including providing concrete for the Dunes 
Development and the Sea Haven project.  
 

16. According to an email from homeowner/lawyer Marie Weiner, Las Animas is 
operating in a BP (Business Park) Zone. Is a cement plant allowed to operate in a 
BP Zone? 
Yes, with a conditional use permit the project is allowed per 17.24.030 of the Muni Code.  
 

17. Does the city monitor/check the number of truck rides? 

trucks trips permitted. 
 

18. Residents expressed safety concerns due to stop signs and speed limits not being 
obeyed.  
Yes, this was discussed at the January 7, 2025 TAC meeting. A traffic warrant study was 
conducted, and the speeds are being evaluated. To alleviate some of the neighborhood 
concerns the Public Works Director advised staff to perform additional traffic analysis for 
key streets near the Las Animas site. Additionally, the Marina Police Department has 
stepped up enforcement near and around the project site.  
 

19. Complaints about dust caused by trucks that makes  cars and front porches dirty.  
City staff monitor this impact along with the Monterey Bay Air Resources District 
(MBARD). MBARD authorized the most recent Permit to Operate in 2018 and 
determined concrete batch plant has the ability to comply with applicable MBARD 
regulations.  
 

20. Residents are requesting the council to not extend the lease. From one of the emails: 

magnitude, Las Animas has another facility 36 minutes away. They do not need to 
operate here for 3 more years to fulfill their local contracts. This would pose a 
minor increase in their operating expenditures and a minor inconvenience.  A small 
price to pay when lives are at stake. I am pleading with you to vote against 
extending their use permit and accelerate relocating their business outside of a 
residential neighborhood for the safety of our citizens." 
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The Council will consider this when renewing the lease at an upcoming meeting.  
 

21. 
Animas related paperwork. It appears a deja vu with a business no longer registered 
with Calif., a lease that expired years ago, and apparently noise levels maybe far 
above what City ordinance allows. The trucks are so loud windows rattle, and 
residents are awakened while sleeping. Any reasonable person would be unnerved 
in this situation given the paperwork and noise.  
 
The Planning Commission approved a conditional use permit to operate the site in 
accordance with the California Environmental Quality Act by preparation of a Mitigated 
Negative Declaration that determined the impacts from the site are less than significant. 
City staff will continue to monitor the property to ensure compliance with the Municipal 
Code and the approved CUP. 

 
22. Traffic Advisory Committee (TAC) meeting on 1.7.25. Concerned residents were 

present at the TAC meeting to express their concern for the speeds along California 
Avenue.  
Public Works staff explained the traffic analysis done for this street and several abutting 
streets and the speeds that were identified at the 85 percentiles (generally around 35 miles 
per hour along California Avenue), higher than the 30 mph posted. The Public Works 
Director indicated a new traffic warrant study will be carried out for these streets in the 
near term.  

 
23. Concerned resident-email on 1.6.25 

a. Yes or No:    Is California Ave BETWEEN Imjin Parkway and 8th St (which is 
in Dunes CFD) maintained under Dunes CFD?  No 

 
b. What is the weight limit that California Ave between Imjin Parkway and 8th St 

was built to withstand?  i.e., This specific segment of California Ave, up to what 
weight of vehicle was it meant for travel on?  
 

 this index gives us an understanding 
of how much of a Truck Load this particular roadway can take in its lifetime. A TI of 7 is 

th 
St is also a Collector roadway designed in the same manner. This was conveyed to Carol 
Eng via email on 1.7.25.  
 
Concerned resident Noise Disturbance Complaint 1.3.25: 30 trucks passed on 
Friday, 1.3.25 by with noise levels of 68.1-84.3 dBA.  
The City will be hiring a consulting firm to further evaluate the truck noise to ensure 

 
 

EXHIBIT E



 
 

8 
 

24. Concerned resident-Traffic Complaint-1.3.25 Nine (9) cars observed not using the 
stop sign.  
Community Development Director emailed resident on 1.6.25 stating this matter has been 
referred to the TAC. Additionally, the Police Chief stated at the January 7, 2025 TAC 
meeting that additional enforcement will be occurring near and around this street in the 
near term.  

 
28. Concerned resident-Traffic Complaint-12.31.24. 12.31.24 41 cars, SUVS and trucks 
driving over the speed limit on California Avenue.  
Community Development Director emailed resident on 1.2.25 stating the matter had been 
referred to the January 7, 2025 TAC for additional follow up.  
 

25. 12.17.24- Letter From concerned residents 
Las Animas Concrete LLC is no longer an entity registered with the California Secretary 

 
May 30, 2024. 
Response from Las Animas, dated December 19, 2024, - Yes, we dissolved the LLC this year 
since we no longer partner with MPE in Marina. We are now Las Animas Concrete & Building 
Supply Inc, DBA Las Animas Concrete, Marina.  
 

26. Concerned resident email dated 12.13.23 
a. Is it the area enclosed within and including the dotted lines which are maintained 

under the CFD?  
Map sent to resident on 12.13.24. California is not a part of the CFD.  
 

b. What is the street in the lowest point of this maintained area in dotted line? the 
street at the southern most end of the dotted enclosure. "op phase 3 is written above 
it) 
Divarty Street 
 

c. Approved truck routes for use in general (separate from special approvals given for 
Las Animas Concrete.  
No formal truck routes have been approved in Marina.  
 

d. Conditional Use Permit approved for Las Animas Concrete on 24 October 2024 
hearing  
CUP info can be found via this 
link: https://www.cityofmarina.org/AgendaCenter/ViewFile/Agenda/_10242024-
569?html=true 

 
e. Ordinance No. 2015-03 forming the City of Marina Community Facilities District 

No. 2015-1 (commonly referred to as The Dunes CFD)   
Ordinance 2015-03 sent to resident on 12.5.24 
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 TRAFFIC NOISE TECHNICAL MEMORANDUM 
    

Date: February 3, 2025     

To: City of Marina 

From: Kurt Legleiter, Principal 

Subject: Noise Measurement Report  2817 California Drive  

 

INTRODUCTION  

The purpose of this memorandum is to evaluate traffic noise levels at the residential dwelling located at 2817 
California Drive in Marina, CA. This report includes an evaluation of traffic noise levels with and without 
operation of the Las Animas Concrete facility. To assist with interpretation of this report, a summary of 
acoustic fundamentals and terminology is included in Attachment 1. Noise measurement data and modeling 
assumptions/results are included in Attachment 2. 
 
SUMMARY OF FINDINGS 

Based on the analysis conducted, ambient exterior traffic noise levels (excluding truck traffic associated with 
current road construction occurring along Imjin Parkway and Las Animas Concrete facility, as well as, 
employee commute trips associated with Las Animas Concrete) was estimated to be 63.2 dBA Ldn/CNEL at the 
property line of the residential land use. Depending on the hours of operation for the Las Animas Concrete 
facility, predicted increases in ambient traffic noise levels at the property line of the residential land use would 
range from approximately 1.2 to 5.7 dBA Ldn/CNEL. 
 
With daytime operation of the Las Animas Concrete facility, predicted exterior traffic noise levels at the 
residential property line would be 64.4 dBA Ldn/CNEL. With windows closed, predicted interior average-daily 
noise levels associated with daytime operations would range from approximately 37.1 to 42.1 dBA Ldn/CNEL, 
depending on the noise insulation characteristics of the structure.  
 
With nighttime operation of the Las Animas Concrete facility predicted exterior traffic noise levels at the 
residential property line would be 68.9 dBA Ldn/CNEL. Predicted interior noise levels with nighttime operation 
of the Las Animas Concrete facility would range from approximately 41.6 to 46.6 dBA Ldn/CNEL, depending on 
the noise insulation characteristics of the structure.   
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NOISE MEASUREMENT SURVEYS 

Ambient Noise Environment 

To document existing ambient noise levels, short-term ambient noise measurements were conducted on 
January 20th through January 22nd, 2025. Noise measurements were conducted using a SoftdB, Type II 
integrating sound-level meter. The meter was calibrated before use and is certified to comply with ANSI 
specifications. Two long-term (e.g., 48-hour) measurements were conducted. Measurement Location 1 (ML-1) 
was located near the property line of the project site, approximately 19.5 feet from the centerline of California 
Drive. Measurement Location 2 (ML-2) was located approximately 39.7 feet from the road centerline. Based 
on the measurements conducted, the average-daily noise levels were 64.6 dBA Ldn/CNEL at ML-1 and 
approximately 62.1 dBA Ldn/CNEL at ML-2. The average-daily noise levels were calculated based on 24-hour 
data for January 21, 2025. Ambient noise levels were influenced primarily by vehicle traffic on California Drive. 
Measurement locations are depicted in Figure 1. Measured noise levels are summarized in Table 1. Noise 
measurement data for ML-1 and ML-2 are summarized in Figures 2 and 3, respectively. 
 

Figure 1. Noise Measurement Locations 

 
Locations are approximate. Not to scale. 
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Table 1. Summary of Measured Noise Levels 

 
Figure 2: Noise Measurement Data  ML-1 

 

 
 
 
 
 
 
 
 
 

Location1 Primary Noise Sources  
Noise Level (dBA)2 

Leq Lmax Ldn/CNEL 

ML-1 Vehicle Traffic 41-73 54-106 64.6 

ML-2 Vehicle Traffic 42-70 57-99 62.1 

Ambient noise measurements were conducted on January 20-22, 2025, using a SoftdB, Type II integrating sound level 
meter. 

1. Refer to Figure 1 for noise-measurement locations.  
2. Highest average-hourly and instantaneous noise levels were associated with the passby of an emergency vehicle 

with siren sounding. 
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Figure 3: Noise Measurement Data  ML-2 

 
 
PREDICTED TRAFFIC NOISE LEVELS  

Methodology 

Traffic noise levels at the property line of the residence were calculated using the FHWA Highway Traffic Noise 
Prediction Model (FHWA-RD-77-108). The model was calibrated based on noise measurement data obtained 
over a 24-hour period on January 21, 2025 and corresponding traffic data. Traffic data for this time period was 
categorized by vehicle type, including light-duty automobiles and trucks, medium duty vehicles, and heavy-
duty trucks. Heavy-duty trucks were further categorized by type, including dump trucks, concrete mixer trucks, 
and tractor-trailer material haul trucks. Refer to Attachment 1 for traffic count data. Model calibration results 
are summarized in Table 3. As depicted, the traffic noise model accurately calculated average-daily traffic 
noise levels when compared to measured noise levels.  
 

Table 3. Traffic Noise Model Calibration Results 
 
 
 
 
 
 
 

Scenario dBA CNEL 

Measured1 64.6 

Modeled 64.6 

1. Based on measurement data obtained over a 24-hour period at ML-1 on January 21, 2025. 
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Traffic noise modeling was conducted for three scenarios including: 1) existing ambient traffic noise levels, 2) 
existing ambient traffic noise + Las Animas Concrete facility daytime operations, and 3) existing ambient traffic 
noise + Las Animas Concrete facility nighttime operations. Predicted average-daily exterior noise levels (in 
Ldn/CNEL) were calculated at the property line of the residential land use, estimated to be approximately 20 
feet from the residential structure.   
 
Existing ambient traffic noise levels were calculated to create a baseline against which predicted traffic noise 
levels with Las Animas Concrete facility operations were compared. Existing ambient traffic noise levels were 
calculated excluding observed dump trucks associated with temporary road construction activities occurring 
along the nearby Imjin Parkway, and concrete and material delivery truck trips associated with the Las Animas 
Concrete facility. To be conservative, noise levels associated with the passby of the emergency vehicle were 
also excluded from the calculation of existing ambient traffic noise levels, as were employee vehicle trips 
associated with Las Animas Concrete facility.  
 
In addition to the calculation of existing ambient traffic noise levels, two additional scenarios were evaluated 
including: 1) Las Animas Concrete daytime operations, and 2) Las Animas Concrete nighttime operations. Haul 
truck traffic associated with Las Animas Concrete facility daytime operations were distributed equally over the 
hours of 7:00 am to 7:00 pm, with two haul truck occurring during the hour of 6:00 am. Las Animas vehicle trip 
generation was based on a maximum total of 48 concrete haul trucks and 30 employee worker commute trips 
(City of Marina 2024). To be conservative, the number of material delivery haul trucks was based on the 
number of observed material haul trucks noted during the noise monitoring survey conducted over the 24-
hour period on January 21, 2025. Based on these observations, a total of 25 material haul truck trips was 
assumed, which equated to a calculated ratio of 1 tractor-trailer material haul truck trip per 2 concrete mixer 
trucks. Nighttime operational conditions were modeled based on these same assumptions with employee and 
truck traffic distributed between the hours of 7:00 am and 7:00 pm.  
 
Predicted average-daily interior noise levels (in Ldn/CNEL) were calculated based on predicted exterior traffic 
noise levels at the building façade and applying an average structural exterior-to-interior noise level reduction 
(NLR). In this context, NLR  refers to the average amount of noise reduction achieved by the building 
envelope. Historically, based on noise measurements conducted by the U.S. EPA in the early 1970s, standard 
building construction was estimated to provide a minimum average NLR of 20 dBA, with windows closed (U.S. 
EPA 1974). This minimum NLR of 20 dBA became the basis for many of the recommended interior and exterior 
noise standards initially developed in the 1970s and 1980s by various government agencies and state/local 
jurisdictions. For example, assuming a commonly recommended interior noise standard of 45 dBA Ldn/CNEL 
for noise-sensitive land uses and a minimum exterior-to-interior NLR of 20 dBA, the recommended exterior 
noise level required to maintain acceptable interior noise levels would equate to 65 dBA Ldn/CNEL. Over the 
years, as building insulation standards have become increasingly more stringent, the NLR of typical building 
construction has increased. With compliance with current building requirements, newer structures can 
achieve exterior-to-interior NLRs of approximately 25 dBA, or more, depending on building construction 
materials and techniques. As a result, this report provides estimated interior noise levels based on a range of 
average exterior-to-interior NLRs of 20 to 25 dBA, with windows closed. 

EXHIBIT E



 
 

75 Higuera Street, Suite 105 
San Luis Obispo, CA 93401 

805.226.2727 
www.Ambient.Consulting 

6 

 
Predicted traffic noise levels associated with the operation of the Las Animas Concrete facility, for both 
daytime and nighttime operations, were compared to existing ambient traffic noise levels for determination of 
increases in traffic noise levels at the property line of the residential land use. Predicted exterior traffic noise 
levels at the property line and calculated increases in traffic noise levels are summarized in Table 4. Predicted 
exterior traffic noise levels at the building façade and predicted interior noise levels are summarized in Table 5. 
 
Findings 

Based on the analysis conducted, ambient exterior traffic noise levels (excluding truck traffic associated with 
current road construction occurring along Imjin Parkway and Las Animas Concrete facility, as well as, 
employee commute trips associated with Las Animas Concrete) was estimated to be 63.2 dBA Ldn/CNEL at the 
property line of the residential land use. Depending on the hours of operation for the Las Animas Concrete 
facility, predicted increases in ambient noise levels would range from approximately 1.2 to 5.7 dBA Ldn/CNEL. 
(refer to Table 4). 
 
With daytime operation of the Las Animas Concrete facility, predicted exterior traffic noise levels at the 
residential property line would be 64.4 dBA Ldn/CNEL (refer to Table 4). Based on the modeling conducted, 
predicted interior average-daily noise levels associated with daytime operations would be estimated to range 
from approximately 37.1 to 42.1 dBA Ldn/CNEL, with windows closed (refer to Table 5).  
 
With nighttime operation of the Las Animas Concrete facility predicted exterior traffic noise levels at the 
residential property line were estimated to be 68.9 dBA Ldn/CNEL (refer to Table 4). Predicted interior noise 
levels with nighttime operation of the Las Animas Concrete facility would range from approximately 41.6 to 
46.6 dBA Ldn/CNEL, with windows closed (refer to Table 5).   
 
ADDITIONAL CONSIDERATIONS 

Instantaneous Noise Events 

In the context of the average-daily noise level (Ldn/CNEL), an instantaneous noise event refers to a sudden 
noise event of short-duration, often described in terms of the maximum noise level (in dBA Lmax). 
Instantaneous noise levels that occur within a measured period are factored into the overall calculation of 
average-daily cumulative noise levels by applying a penalty based on the time of day during which the 
instantaneous events occur. Of particular concern are events that occur during the more noise-sensitive 
evening and nighttime hours during which times instantaneous noise events may be more noticeable in 
comparison to ambient conditions. For this reason, instantaneous noise events occurring during the more 
noise-sensitive periods of the day are given extra weight when calculating the cumulative noise exposure over 
a 24-hour period. The Ldn descriptor applies a 10-dB penalty for noise events that occur between the hours of 
10:00 pm and 7:00 am. The CNEL noise descriptor applies this same nighttime penalty but also applies an 
additional 5-dB penalty for noise events that occur between the evening hours of 7:00 pm and 10:00 pm. The 
cumulative noise exposure metric is currently one of the only noise metrics for which there is a substantial 
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reactions, and land use compatibility. To be conservative, this analysis was based on the more conservative 
CNEL noise descriptor, which imposed an additional noise penalty of 5 dB for noise events occurring during the 
evening hours.  
 
Groundborne Vibration  

Traffic, including heavy-duty trucks traveling on roadways, rarely generate groundborne vibration levels that 
exceed commonly-applied vibration criteria for structural damage or human annoyance.  Loaded haul trucks 
generate groundborne vibration levels of approximately 0.076 inches per second peak-particle velocity (in/sec 
ppv). Groundborne vibration levels exceeding approximately 0.2 in/sec ppv within occupied structures can 
result in increased levels of annoyance. Groundborne vibration levels in excess of approximately 0.5 in/sec ppv 
can result in potential structural damage (Caltrans 2020).  
 
Assuming a groundborne vibration level of 0.076 in/sec ppv and a minimum distance of approximately 35 feet 
for haul truck passbys, predicted vibration levels at the residential structure would be less than 0.05 in/sec 
ppv. Groundborne vibration levels may be intermittently detectable, but would not be anticipated to exceed 
commonly applied criteria for human annoyance or structural vibration.    
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April 11, 2025 Item No. 13c 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council  of April 15, 2025 

 

 

CITY COUNCIL TO CONSIDER ADOPTING RESOLUTION NO. 2025- , 

AUTHORIZING A LEASE AGREEMENT BETWEEN LAS ANIMAS CONCRETE 

AND BUILDING SUPPLY, INC. (DBA LAS ANIMAS CONCRETE, MARINA); 

AUTHORIZING THE CITY MANAGER TO EXECUTE THE AGREEMENT ON 

BEHALF OF THE CITY, SUBJECT TO FINAL REVIEW AND APPROVAL BY THE 

CITY ATTORNEY; AND AUTHORIZING THE FINANCE DIRECTOR TO MAKE 

NECESSARY ACCOUNTING AND BUDGETARY ENTRIES.  

 

 

RECOMMENDATION: It is recommended that the City Council consider adopting Resolution 

No. 2025-___ to: 

1. Authorize a lease agreement, attached as Exhibit D, between the City and Las Animas 

Concrete and Building Supply, Inc. (DBA Las Animas Concrete, Marina) from the period 

beginning on the date of execution and terminating on December 31, 2026, but which 

provides that tenant will cease operations of the batch plant on or before December 31, 

2025. Thereafter, from January 1, 2026, the tenant will have up to twelve months 

dismantle operations and return the site to its pre-lease condition in 2005;  

2. Authorize the City Manager to execute the lease agreement on behalf of the City, subject 

to final review and approval by the City Attorney; and 

3. Authorize the Finance Director to make necessary accounting and budgetary entries. 

 

BACKGROUND 

On August 9, 2005, the City, acting as the agent of the Fort Ord Reuse Authority (“FORA”), 

entered into that certain “Lease Agreement for Concrete Batch Plant” (the “Interim Lease”) for 

property located at 499 Ninth Street (Assessor’s Parcel Numbers 031-201-014 and -016). 

 

On August 31, 2005, the City accepted a Quitclaim Deed from FORA for real property which 

included the property leased to the Las Animas Concrete’s predecessor, Las Animas Concrete, 

LLC (LAC LLC). The Interim Lease continued as a direct lease from the City through the 

Redevelopment Agency of the City of Marina (“RDA”). 

 

The Interim Lease terminated on February 5, 2006 upon the execution of a 5-year Lease 

Agreement for Concrete Batch Plant which was effective that date (“Lease”). (See Exhibit B, 

2006 Lease Agreement with Amendments.) 

 

On September 29, 2008, the RDA and LAC LLC entered into Amendment No. 1 to Lease for 

Concrete Batch Plant (“Amendment No. 1”), which provided for: (1) changing the title of the 5-

Year Lease to “Lease Agreement for Concrete Batch Plant”; amending the term of the 5-Year 

Agreement to provide for a term of seven (7) years commencing on February 5, 2006 and 

terminating February 4, 2013, contingent upon the term of the Use Permit; granting to LAC LLC 

a conditional right and option to extend the term of the 5-year Lease for an additional period of 

two (2) years following the expiration date of February 4, 2013. (See Exhibit B.) 



 

On March 10, 2011, by Quitclaim Deed, the RDA granted the real property which is the subject 

of the Lease Agreement for Concrete Batch Plant to the City. 

 

On July 3, 2012, the City and LAC LLC entered into a Second Amendment to the Lease 

Agreement for Concrete Batch Plant (“Amendment No. 2”), which provided for: (1) changing 

the term of the Agreement to eleven (11) years, commencing on February 5, 2006, and 

terminating on February 4, 2017; (2) establishing that LAC LLC shall have no option to extend 

the term of the Lease; and (3) establishing that the Lease terminated at any time by mutual 

agreement of the parties with thirty (30) days prior written notice. The Lease, thus, terminated by 

its own terms on or about February 6, 2017. (See Exhibit B.) 

 

In 2023, LAC LLC met with the City to discuss entering into a new lease, and in reviewing the 

permit history for this site, staff discovered that the Use Permit was expired and informed LAC 

LLC that a new Use Permit would be required to continue operating at the subject property. 

 

On October 19, 2023, LAC LLC submitted application materials for a new Conditional Use 

Permit (CU 23-002) (“CUP”) to allow LAC LLC to continue operation for up to three (3) years 

with one (1) additional year for decommissioning the batch plant located on the subject property.  

 

On or about May 30, 2024, LAC LLC dissolved and the business was transferred to Las Animas 

Concrete & Building Supply, Inc., DBA Las Animas Concrete, Marina, prior to that dissolution. 

 

On August 9, 2024, the City of Marina submitted the draft Initial Study (IS) and Negative 

Declaration (ND) for the Las Animas Batch Concrete Processing Use Permit Project to the State 

Clearing House (SCH No: 2024080409) with a state and local 30-day review period. 

 

On October 24, 2024, the City of Marina Planning Commission (“Planning Commission”), at a 

duly noticed public hearing, considered all of the information presented to it, including the staff 

report and information submitted at the public hearing by interested persons. The Planning 

Commission adopted Resolution No. 24-20, approving the CUP to allow continued operation of 

the Batch Plant, subject to conditions of approval, including entering into a new lease agreement 

with the City.  (See Exhibit C, CUP.)  

 

ANALYSIS 

On October 24, 2024, the Planning Commission approved a conditional use permit to reauthorize 

a concrete batch plant on the subject property with the express condition that the approval of a 

lease agreement with the City would be required (See Condition No. 14 of Exhibit C.). The City 

Council has directed staff to prepare a lease agreement to allow the business to remain 

operational on the subject property until December 31, 2025. Thereafter, from January 1, 2026, 

the tenant will have up to 12 months to dismantle operations and, per the terms of the proposed 

lease, as well as CUP condition of approval #20, the tenant will be required to return the site 

back to its pre-lease condition in 2005.  

 

ENVIROMENTAL REVIEW 

Approval of a lease is not a project subject to the California Environmental Quality Act pursuant 

to the commonsense exemption found in section 15061(b)(3) of the CEQA Guidelines. A 

mitigated negative declaration (MND) was prepared for the project conditional use permit, which 

was approved by the Planning Commission on October 24, 2024, per Section 15070 of the 

CEQA Guidelines.  

 

 



 

FISCAL IMPACT 

The City of Marina will lose approximately $150,000-$200,000 in annual revenue when the Las 

Animas business ceases to operate.  

 

Respectfully submitted 

 

 

_____________________      

Guido F. Persicone 

Community Development Director 

City of Marina 

 

REVIEWED BY: 

 

 

_______________________________      

Layne Long 

City Manager 

City of Marina 

 

Attachments 

A-Resolution 

B-2006 Lease Agreement and Amendments 

C-Planning Commission Resolution 2024-20 

D-Draft Lease Agreement 

E-Public Comment 




