
 
 

RESOLUTION NO. 2019-137 

 

A RESOLUTION OF THE CITY COUNCIL/AIRPORT COMMISSION OF THE CITY 

OF MARINA APPROVING AN AMENDMENT TO A LEASE AGREEMENT 

BETWEEN THE CITY OF MARINA AND JOBY AERO, INC FOR THE BUILDING 

LOCATED AT 3200 IMJIN ROAD (BUILDING 507) AT THE MARINA MUNICIPAL 

AIRPORT, AUTHORIZING FINANCE DIRECTOR TO MAKE NECESSARY 

ACCOUNTING AND BUDGETARY ENTRIES, AND AUTHORIZING CITY 

MANAGER/AIRPORT MANAGER TO EXECUTE LEASE AGREEMENT ON 

BEHALF OF THE CITY, SUBJECT TO FINAL REVIEW AND APPROVAL BY CITY 

ATTORNEY 

 

WHEREAS, on August 17, 2018, the City Council approved a Lease Agreement with Joby Aero, 

Inc. for approximately 34,460 square feet of the Building 507(“EXHIBIT “A”); and 

WHEREAS, the Joby Aero, Inc. lease area includes approximately 21,600 square feet of hangar, 

storage and miscellaneous use space located on the ground floor and 12,860 square feet of office 

space on the second floor; and 

WHEREAS, building 507 is a former military maintenance hangar that does not meet the current 

American Disability Act (ADA) accessibility standards; and 

WHEREAS, Joby Aero, Inc.’s job creation and effort to improve the building necessitate 

bringing the building to today’s ADA accessible standards; and 

WHEREAS, required ADA upgrades include the installation of an elevator, reconstruction of the 

stairway that accesses the second-floor office space, and redesign and construction of bathroom 

facilities. It is estimated that these improvements will cost between $300,000 and $500,000; and 

WHEREAS, Joby Aero, Inc. has requested certain changes to terms of the current lease due to 

the high cost; and 

 

WHEREAS, staff and City Attorney’s office have prepared and Joby Aero, Inc. has reviewed the 

Amendment to the Lease Agreement for Building 507 (“EXHIBIT “B”).  The Amendment to 

the Lease Agreement provides for: 

 

• Extension of the Term to 10 years with mutual option to extend for 5 additional years 

• $0.33 per sf  

o Deferred annual rent escalation for the first 5 years  

o At the end of 5 years, rent will be at a level it would be had a 2.5% annual 

escalator be employed during the 5-year deferral. 

o At year 6 to the termination of the lease the rent will be increased annually by 

3.5%  

 

NOW, THEREFORE, BE IT RESOLVED that the City Council/Airport Commission of the City 

of Marina does hereby: 

 

1. Approve an Amendment to the Lease Agreement between City of Marina and Joby Aero 

Inc, for the building located at 3200 Imjin Road (Building 507) at the Marina Municipal 

Airport; and 
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2. Authorize Finance Director to make necessary accounting and budgetary entries; and 

3. Authorize City Manager/Airport Manager to execute an Amendment to the Lease 

Agreement and subject to minor modifications on behalf of the City, subject to final 

review and approval by City Attorney. 

 

PASSED AND ADOPTED by the City Council of the City of Marina at a regular meeting duly 

held on the 17th day of December 2019, by the following vote: 
 

AYES, COUNCIL MEMBERS: Berkley, Urrutia, O’Connell, Morton, Delgado 

NOES, COUNCIL MEMBERS: None 

ABSENT, COUNCIL MEMBERS: None 

ABSTAIN, COUNCIL MEMBERS: None 

 

 

__________________________ 
Bruce C. Delgado, Mayor 

ATTEST: 

 

 

_____________________________ 

 Anita Sharp, Deputy City Clerk 
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FIRST AMENDMENT TO “507 LEASE” 

BETWEEN THE CITY OF MARINA AND JOBY AERO, INC. 

 

This First Amendment to the Lease between the City of Marina (“City”) and Joby Aero, 

Inc, a Delaware corporation (“Tenant”) is made this _____ day of December 2019,  

 

 Recitals 
 

A. Effective on November 1, 2018, City and Tenant entered into that certain Lease between 

 City and Tenant for a portion of Building 507 at the Marina Municipal Airport (“507 

 Lease”) to provide for Tenant’s occupancy and use of Building 507. 

 

B. Tenant has requested that the City amend the 507 Lease to: (i) extend the term of the 507 

Lease and term extension option, (ii) adjust the escalation rate in recognition of the 

additional property value provided through installation of ADA compliant elevators; (ii) 

provide for Tenant’s timely construction of improvements in accordance with the 

Americans with Disabilities Act (“ADA”); and make certain other revisions in the 507 

Lease as more fully set forth herein  The parties now wish to enter into this First 

Amendment to conform the Lease to their intention. 

 

C. Only the numbered paragraphs of the Lease which are being amended are set forth 

 in this Amendment.  Capitalized terms used but not defined in this First Amendment shall 

 have the meanings given to them in the 507 Lease.  

 

 Terms & Conditions  
 

 The above recitals are true, correct and incorporated herein by this reference. 

 

Now, therefore, the parties agree to enter into this First Amendment, and to amend the 

Lease effective as of the date first written above as follows: 

 

1. Section 1.04 of the 507 Lease “Term” is hereby amended and restated to read in its 

entirety as follows:  

 

 “1.04  Term.  The term of this Lease (Term) shall be effective upon November 1, 2018 

(the “Effective Date”).   City shall confirm the Effective Date of this Lease in writing to the 

tenant.  The term shall continue for ten years following the Effective Date, to the “Expiration 

Date” ten years hence unless terminated earlier as provided herein.” 

 

2. Section 1.05 of the 507 Lease Conditional Option to Extend” is hereby amended and 

restated to read in its entirety as follows: 
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 “1.05 Conditional Option to Extend.  Tenant shall have the right and option to renew 

and extend the term of this Lease by written amendment for an additional period of five years 

only, through the election and exercise of one five-year option following the Expiration Date in 

§1.04 hereof.  This option may be exercised by Tenant giving written notice of its intent to-

exercise this option to the City not sooner than 210 nor less than 180 days before the expiration 

of the Term.” 

 

3. Section 1.06 of the 507 Lease is hereby amended and restated to read in its entirety as 

follows: 

 

    “1.06 Option to Extend – Rent Payable.  The monthly rent to be paid by the Tenant 

during the five-year option period will be increased by three- and one-half percent (3.5%), and 

rounded to the nearest even dollar above the monthly rent payable in the final year of the Term as 

follows:  

 

 Rent for Year One of option to extend =  $15,430.00 per month. 

 Rent for Year Two of option to extend =  $15,970.00 per month. 

 Rent for Year Three of option to extend = $16,529.00 per month. 

 Rent for Year Four of the option to extend = $17,107.00 per month 

 Rent for Year Five of the option to extend = $17,706.00 per month” 

 

4. Section 4.02 of the 507 Lease is hereby amended and restated to read in its entirety as 

follows: 

 

 4.02 Rent: Initial Rent Amount. The monthly rent payable shall be $11,372.00 (at the 

rate of $0.33 per square foot) for the first five years of the initial Term of the 507 Lease.  The 

City agrees to not increase the monthly rent during Years Two through Five to serve as a 

financial incentive for the completion of the ADA improvements.  The monthly rent payable in 

Year Six of the 507 Lease shall be $12,991.00 based upon the City foregoing the imposition of 

the 3.5% annual increase provided for in the 507 Lease and instead imposing a deferred 2.5% 

increase cumulatively for each of the years two through five of the initial Term.  Thereafter for 

the balance of the initial term the rent shall increase annually by three- and one-half percent 

(3.5%), and be rounded to the nearest even dollar above the amount payable in Year Six and 

succeeding years as follows: 

  

 Rent for Year One =  $11,372.00 per month  

 Rent for Year Two =   $11,372.00 per month. 

 Rent for Year Three =  $11,372.00 per month. 

 Rent for Year Four =   $11,372.00 per month. 

 Rent for Year Five =   $11,372.00 per month. 

 Rent for Year Six =  $12,991.00 per month 

 Rent for Year Seven =  $13,446.00 per month 

 Rent for Year Eight =  $13,917.00 per month 

 Rent for Year Nine  $14,404.00 per month 

 Rent for Year Ten =  $14,908.00 per month   
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Tenant shall also pay as additional rent, every month as provided above, the amounts set forth in 

Article 12 herein for utilities (water, sewer, and gas), trash collection and assessments.  The rent 

payable under this Lease shall be triple net (i.e., Tenant shall pay all of its operating expenses, 

insurance premiums and taxes including possessory interest tax).  Rent and all net charges shall 

commence upon the Effective Date.” 

 

5. Section 4.09 of the 507 Lease is hereby added to read in its entirety as follows: 

 

 “4.09 Rental Adjustment for Failure to Complete ADA Improvements Within 

Twelve (12) Months of the Date of this First Amendment.  Should Tenant not complete all 

ADA Improvements described and listed in Exhibit F, attached hereto and by this reference 

made a part hereof and accordingly of the 507 Lease, in accordance with the Schedule of 

Performance set forth in Exhibit F, Tenant shall pay the difference between the rent paid from 

the month first written above and the rent that would have been due and payable for each of those 

months based upon an increase in that monthly rent during Year Two of the 507 Lease of 3.5%.  

If the ADA Improvements are not completed in accordance with the Schedule of Performance in 

Exhibit F, the balance of the monthly rent due for each remaining month of Year Two shall be 

determined and increased by 3.5%  and rounded to the nearest even dollar above the amount 

payable in Year One and the rent for Years Three through Ten shall be as follows: 

 

 Rent for Year Three =  $12,183.00 per month. 

 Rent for Year Four =   $12,609.00 per month. 

 Rent for Year Five =   $13,050.00 per month. 

 Rent for Year Six =  $13,507.00 per month 

 Rent for Year Seven =  $13,980.00 per month 

 Rent for Year Eight =  $14,469.00 per month 

 Rent for Year Nine  $14,975.00 per month 

 Rent for Year Ten =  $15,499.00 per month   

 

And the month rent payable for Years One through Five of the Option to Extend shall be as set 

forth as follows in lieu of the amounts set forth in Section 1.06 as amended: 

 

 Rent for Year One of option to extend =  $16,041.00 per month. 

 Rent for Year Two of option to extend =  $16,602.00 per month. 

 Rent for Year Three of option to extend = $17,183.00 per month. 

 Rent for Year Four of the option to extend = $17,784.00 per month 

 Rent for Year Five of the option to extend = $18,406.00 per month” 

    

6. Section 8.05 of the 507 Lease is hereby added to read in its entirety as follows: 

 

 “8.05 Construction of ADA Improvements.  From and after the date first written above, 

Tenant shall commence construction of all improvements required to meet all applicable 

accessibility standards required by the ADA described and listed in Exhibit F (“ADA 

Improvements”) required in connection with the Tenant’s commercial use of the Premises, 

attached hereto and incorporated herein by this reference.  Tenant shall diligently prosecute the 
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work of the ADA Improvements to completion in accordance with the Schedule of Performance 

in Exhibit F.  Tenant shall construct the ADA Improvements in accordance with plans and 

specifications to be completed by Tenant and submitted to the City within sixty (60) days of the 

date first written above.” 

 

7. Integration.  This First Amendment and the 507 Lese represent the entire agreement 

concerning this subject matter and supersedes prior negotiations or agreements.  All prior 

agreements, understandings, representations, warranties, and negotiations between the parties 

about the subject matter of this First Amendment and the 507 Lease merge into this First 

Amendment and the 507 Lease. 

 

8. Counterparts.  This First Amendment may be executed in any number of counterparts and 

all of counterparts taken together shall be deemed to constitute one and the same instrument.  

 

 Each individual executing this Amendment represents and warrants that he or she is duly 

authorized to execute and deliver this Amendment and that this Amendment is binding in 

accordance with its terms.  

 

 Except as provided above, the Lease is in all other respects shall remain in full force and 

effect. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the 

date and year first written above. 

       

CITY OF MARINA    JOBY AERO, INC. 

a Delaware corporation 

 

By: _________________________  By:   _________________________ 

Layne Long            JoeBen Bevirt 

            City Manager                       Chief Executive Officer  

 

Date: _____________________  Date:_________________ 

 

 

ATTEST: (Pursuant to Resolution 2019-____) 

 

 

By:  _________________________ 

Anita Shepherd-Sharp  

            Acting Deputy City Clerk 

    

APPROVED AS TO FORM:    

 

 

 By:  _________________________           

  City Attorney  
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EXHIBIT F 

 

 

List of ADA Improvements to be accomplished 

 

& 

 

Schedule of Performance 



December 11, 2019                                                                                                 Item No: 8g(3) 

 

Honorable Mayor and Members City Council Meeting 

of the Marina City Council/Airport Commission of December 17, 2019 

 

 

CITY COUNCIL/AIRPORT COMMISSION CONSIDER ADOPTING 

RESOLUTION NO. 2019- , APPROVING AN AMENDMENT TO THE LEASE 

AGREEMENT BETWEEN THE CITY OF MARINA AND JOBY AERO, INC 

FOR THE BUILDING LOCATED AT 3200 IMJIN ROAD (BUILDING 507) AT 

THE MARINA MUNICIPAL AIRPORT, AUTHORIZING FINANCE DIRECTOR 

TO MAKE NECESSARY ACCOUNTING AND BUDGETARY ENTRIES, AND 

AUTHORIZING CITY MANAGER TO EXECUTE LEASE AGREEMENT ON 

BEHALF OF THE CITY, SUBJECT TO FINAL REVIEW AND APPROVAL BY 

CITY ATTORNEY 

 

 

REQUEST: 

It is requested that the City Council/Airport Commission consider: 

 

1. Adopting Resolution No. 2019- , approving an Amendment to the Lease Agreement 

between City of Marina and Joby Aero, Inc. for the building located at 3200 Imjin Road 

(Building 507) at the Marina Municipal Airport; and 

2. Authorizing Finance Director to make necessary accounting and budgetary entries; and 

3. Authorizing City Manager/Airport Manager to execute an Amendment to the Lease 

Agreement on behalf of the City, subject to final review and approval by City Attorney. 

 

BACKGROUND: 

Building 507 at the Marina Municipal Airport is an approximate 64,920 square foot building 

with hangar and office space. On August 17, 2018, the City Council approved a Lease 

Agreement with Joby Aero, Inc. for approximately 34,460 square feet of Building 507.  The 

lease area includes approximately 21,600 square feet of hangar, storage and miscellaneous space 

located on the ground floor, and 12,860 square feet of office space on the second floor.  The 

executed Lease is attached as “EXHIBIT A”.   The reminder of the building is leased by the 

federal government and is used for a base of operations by the U.S. Naval Postgraduate School, 

Monterey, Center for Interdisciplinary Remotely Piloted Aircraft Study (CIRPAS). 

 

ANALYSIS: 

Building 507 is a former military maintenance hangar.  Since being deeded to the City in the 

mid-1990’s, the building has not seen significant improvements.  Joby has been, and will 

continue to make, significant improvements to the office and hanger space of the building.  

These improvements and the occupation of the office space by new employees will require that 

certain improvements be made to improve access to persons with disabilities, as required under 

the American Disability Act (ADA).  These improvements will include the installation of an 

elevator, reconstruction of the stairway that accesses the second-floor office space, and redesign 

and construction of bathroom facilities. It is estimated that these improvements will between 

$300,000 and $500,000.   



Under the approved Lease Agreement Joby Aero Inc is responsible for the ADA upgrades to the 

building.  The current terms include: 

• Term of 5 years with one 3-year option 

• $0.33 per sf increasing by 3.5% annually 

 

Due to the high cost of the ADA upgrades required to the building, staff is supporting the 

amendment to the terms of the agreement as follows:  

• Extend the term to 10 years with mutual option to extend for 5 additional years 

• $0.33 per sf  

o Defer annual rent escalation for the first 5 years  

o At the end of 5 years, rent will be at a level it would be had a 2.5% annual 

escalator been employed during the 5-year deferral. 

o At year 6 to the termination of the lease the rent will be increased annually by 

3.5%  

 

The changes have been incorporated into the attached Amendment to the existing Lease 

Agreement (“EXHIBIT B”). 

 

Over the 10-year term of the lease, the total rent collected would be $1.4 million under the 

proposed changes.  This is approximately $183,000 total less rent revenue than would be 

collected under the current terms.  However, this reduction in rent would still not cover the 

$300,000 - $500,000 in ADA improvements that Joby will be making to the building.   

Benefits of the proposed Amendment to the Lease include: 

• Joby continuing to improve and revitalize the building through office modernization, 

ADA upgrades and hanger space improvements. 

• The ADA upgrades are required in order for the office space to be fully utilized and new 

high paying jobs can be added at the facility. 

• The lease of Building 507 still creates ongoing/reoccurring building lease revenue for the 

Airport. 

 

COUNCIL PRIORITIES 

At the March 2019 City Council retreat, the council identified a number of priorities.  This item 

addresses one of the established priorities. 

 

FISCAL IMPACT: 

Should the City Council approve this request, anticipated annual rent revenue to the airport will 

be $136,000 for the first 5-years, increasing to $154,394 at year 10.  Building lease rent revenue 

is recorded to FY 2018-19 Budget, Airport Operations Fund 555, Facilities Rents Building 

Rents, Account No. 555.000.000.00-5460.220.   

 

CONCLUSION: 

This request is submitted for the City Council/Airport Commission consideration and approval 

 

 

 

 

 

 



Respectfully submitted, 

 

 

 

_____________________________ 

Matt Mogensen 

Assistant City Manager 

City of Marina 

 

REVIEWED/CONCUR: 

 

 

 

___________________________ 

Layne Long 

City Manager/Airport Manager 

City of Marina  

 

 




