RESOLUTION NO. 2006-237

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MARINA
APPROVING ADMINISTRATIVE FINE SCHEDULE FOR VIOLATIONS OF THE
MARINA MUNICIPAL CODE

WHEREAS, at the regular meeting of July 18, 2006, the City Council approved an
administrative fine ordinance, under resolution 2006-09, said ordinance established an administrative
citation process for any person who violates the Marina Municipal Code; and;

WHEREAS, Ordinance NO 2006-09 provided that the amount of the administrative fine
imposed shall be set forth in a schedule established by resolution of the City Council.

NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Marina does
hereby:

L. Approve the administrative fine schedule for violations of the Marina Municipal Code;
and

2. Set the administrative fines for violations of the Marina Municipal code (MMC) adopted
in accordance with ordinance 2006-09 and continuing until revised by further action of
this board, are hereby specified to be:

1. Initial violation of the MMC $100 per violation per day
2. Second violation within one year of the first violation $500 per violation per day
3. Third violation within one year of the second violation =~ $1000 per violation per day.

PASSED AND ADOPTED, at a regular meeting of the City Council of the City of Marina, duly
held on September 19, 2006 by the following vote:

AYES: Council Members: Gray, Morrison, Wilmot, McCall and Mettee-McCutchon
NOES: Council Members: None

ABSENT: Council Members: None
ABSTAIN: Council Members: None

ATTEST:

J%% Junyﬁ'(’,ity Clerk
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1.12.010 Purpose.

It is the purpose and intent of this chapter to provide an alternative method of enforcement for violations of
the Marina Municipal Code. Use of this chapter shall be at the sole discretion of the city. (Ord. 2006-09 § 1
(part), 2006) :

1.12.020 Definitions.

For the purposes of this chapter:

“Enforcement official” means any officer or agent or employee with the authority to enforce the Marina
Municipal Code.

“Offender” means any individual, any individual who is the owner or occupant of real property, or any in-
dividual who is the owner or authorized agent of any business, company, entity, who causes or maintains a viola-
tion of the Marina Municipal Code. (Ord. 2006-09 § 1 (part), 2006)

1.12.030 Enforcement authority.

Any person violating any provision of the Marina Municipal Code may be issued an administrative citation
as provided in this chapter. A violation of this code includes, but is not limited to, all violations of the municipal
code, the uniform codes adopted by the city council, and the failing to comply with any condition imposed by
any entitlement, agreement, or environmental document issued or approved under the provisions of this code.
(Ord. 2006-09 § 1 (part), 2006)

1.12.040 Scope.

The procedures established in this chapter shall supplement and be in addition to any criminal, civil or
other remedy established by law or under the provisions of this code which may be pursued to address municipal
code violations. (Ord. 2006-09 § 1 (part), 2006)
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1.12.060

C. Correction Notice. Upon discovery of a correction condition, the enforcement official shall issue a
written correction notice to the offender by personal service or by registered or certified mail to the offender’s
last known address. Such notice shall refer to the code section(s) violated and describe how the offender violated
the code section(s). The correction notice shall also describe the action necessary to correct the violation and
state the final date by which the correction must be completed, which shall not be less than ten calendar days
from the date the correction notice is issued. In addition, the correction notice shall include a warning that failure
to correct the violation may result in the imposition of an administrative fine and shall state the amount of the
fine imposed for the violation.

D.  Procedure Upon Expiration of Correction Period. If the offender remedies the correction condition
within the period set forth in the correction notice, the enforcement official may issue the offender a notice of
compliance. If the offender does not remedy the correction condition within the period set forth in the correction
notice, the enforcement official may issue the offender an administrative citation pursuant to Section 1.12.050.
(Ord. 2006-09 § 1 (part), 2006)

1.12.070 Offender’s obligations.

Within fifteen working days from the date the administrative citation is issued, an offender shall pay the
fine amount designated on the administrative citation. The issuance date shall mean the date the administrative
citation is released from the city’s possession by any of the methods specified in Section 1.12.050(A). (Ord.
2006-09 § 1 (part), 2006)

1.12.080 Administrative fine.

A.  Theamounts of the fines for code violations imposed pursuant to this chapter shall be set forth in the
schedule of fines established by resolution of the city council.

‘B.  The schedule of fines shall specify any increased fines for repeat violations of the same code provi-
sion by the same person within thirty-six months from the date of an administrative citation.

C.  Theschedule of fines shall specify the amount of any late payment charges imposed for the payment
of a fine after its due date.

D. Payments. The administrative fine must be paid directly to the city of Marina within fifteen working
days from the date the administrative citation is issued even though the offender requests a hearing pursuant to
Section 1.12.090. Payment of a fine shall not excuse or discharge the failure to correct the violation(s) nor shall
it bar further enforcement action by the city.

E.  No Waiver. Under no circumstances shall the payment of the administrative fine constitute a waiver
of the offender’s right to a hearing. Therefore, even though an offender pays the administrative fine as required
by subsection C of this section, the offender may also obtain a hearing to protest the imposition of the adminis-
trative fine, provided that the offender makes a timely request for a hearing, pursuant to Section 1.12.090.

F.  Obligation to Correct Violation. Nothing in this chapter shall be interpreted to mean that because an
offender has paid the administrative fine that he or she is not required to correct the municipal code violation. If
the offender fails to correct the violation(s), subsequent administrative citations may be issued for the same vio-
lation(s). The amount of the fine for failure to correct the violation shall increase at a rate specified pursuant to
this section. (Ord. 2006-09 § 1 (part), 2006)

1.12.090 Administrative hearing.

A.  Purpose. It is the purpose and intent of the city to afford due process of law to any person who is is-
sued an administrative citation. Due process of law includes adequate notice, an opportunity to participate in a
hearing, and an adequate explanation of the reasons justifying the administrative fine.
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1.12.090

F.  Administrative Order.

1.  Within ten working days of the hearing’s conclusion, the hearing officer shall provide the offender
with its decision in writing (“administrative order”). The hearing officer shall provide the offender with the ad-
ministrative order by personal service or by registered or certified mail to the offender’s last known address.

2. The administrative order shall contain the hearing officer’s findings of fact and conclusions and the
procedure described in Section 1.12.050 for seeking judicial review. The decision of the hearing officer shall be
final.

3. Adecision in favor of the offender shall constitute a dismissal of the municipal code violation. The
city shall return any moneys paid by the offender towards the dismissed municipal code violation fine.

4. If'the hearing officer renders a decision in favor of the city, the offender must comply with the ad-
ministrative order, or seek judicial review of the administrative order pursuant to Section 1.12.100.

G.  Failure to Attend Administrative Hearing.

1. Waiver of Right to Hearing. The offender’s failure to appear at a hearing shall constitute a waiver of
the right to a hearing. An offender’s failure to appear at the hearing shall be presumed an admission of guilt to
the municipal code violation charges as indicated on the administrative citation.

2. Good Cause. Upon a showing of good cause by the offender, as determined by the hearing officer,
the hearing officer may excuse the offender’s failure to appear at the hearing and reschedule the hearing. Under
no circumstances shall the hearing be rescheduled more than one time. Nothing in this subsection shall be inter-
preted to mean the offender is excused from the requirement of paying the administrative fine or appearing at a
hearing.

3. Penalty. If the offender fails to appear at the hearing, the offender may be subject to the penalty set
forth in Section 1.12.110. (Ord. 2006-09 § 1 (part), 2006)

1.12.100 Judicial review. :

If an administrative order is rendered in favor of the city, the offender may seek judicial review of the ad-
ministrative order in the Monterey County superior court, by doing one of the following:

A.  Appeal the administrative order pursuant to California Government Code Section 53069.4 within
twenty calendar days after service of the administrative order. Pursuant to Section 53069.4, the appealing party
shall serve a copy of the appeal notice in person or by first class mail upon the city. Appeal notices shall be sent
to the city clerk. If no appeal is filed within the twenty calendar day period, the decision shall be deemed con-
firmed; or

B. Filea petition for a writ of mandate pursuant to California Code of Civil Procedure Section 1094.5 et
seq. within ninety calendar days after service of the administrative order. (Ord. 2006-09 § 1 (part), 2006)

1.12.110 Failure to comply.
A. EventDefined. Asused in this Section 1.12.110, the term “event” means any of the following occur-

rences:

1. The offender fails to pay the administrative fine within fifteen working days from the date the admin-
istrative citation is issued;

2. The offender requests a hearing and fails to appear;

3. The offender fails to either comply with the administrative order or seek judicial review of the ad-

ministrative order.
B.  Penalty Fine. The occurrence of an event may result in the city increasing the administrative fine, not
to exceed the maximum amounts established pursuant to Section 1.12.080 (“penalty fine”).
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ORDINANCE NO. 2006-09

AN ORDINANCE ADDING CHAPTER 1.12 TO THE MARINA MUNICIPAL CODE
TO CREATE A PROCEDURE FOR IMPOSING AND COLLECTING ADMINISTRATIVE
FINES FOR VIOLATIONS OF THE MARINA MUNICIPAL CODE

WHEREAS, the City desires to enforce the Marina Municipal Code and the City's ordinances
in the most efficient manner possible, and this Ordinance sets forth an administrative procedure for
the enforcement of the Marina Municipal Code and the City's ordinances, and the imposition and
collection of fines for violations pursuant to California Code of Civil Procedure Section 1094.6 and
Government Code Section 53069.4; and

WHEREAS, in adopting this Ordinance, the City Council desires to reduce, to the greatest
extent possible, the costs expended by all parties during enforcement prosecutions, thereby reducing
the burden on the City, the accused offender, and the already taxed judicial system. The City Council
further desires to provide- those accused of violating the Marina Municipal Code or the City's
ordinances with the due process rights of a fair hearing before an impartial decision maker.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MARINA DOES
HEREBY ORDAIN AS FOLLOWS:

1. Chapter 1.12 Added. Municipal Code Chapter 1.12, entitled "Administrative Fines,"
is hereby added to the Municipal Code to read as set forth on the attached eight (8) pages, marked
Exhibit "A," and incorporated herein by this reference thereto.

2. Effective Date. This ordinance shall be in full force and effect 30 days after its final
passage and adoption.

3. Posting of Ordinance. Within fifteen (15) days after the passage of this ordinance, the
City Clerk shall cause it to be posted in the three (3) public places designated by resolution of the
City Council.

4. Severability. If any provision, clause, sentence, or paragraph of this Article or the
application thereof to any person, establishment, or circumstance shall be held invalid, such
invalidity shall not affect the other provisions or applicable of this Article which can be given effect
without the invalid provision or application, and to this end, the provisions of this Article are hereby
declared to be severable

The foregoing ordinance was introduced at a regular meeting of the City Council of the City
of Marina duly held on July 18, and was passed and adopted at a regular meeting duly held on
August 1, 2006, by the following vote:

AYES: COUNCIL MEMBERS: Gray, Morrison, Wilmot, McCall and Mettee-McCutchon
NOES: COUNCIL MEMBERS: None

ABSENT: COUNCIL MEMBERS: None \4{/ %/ M
: 72l L SN

Ila Mettee- McCutc on, Mayor

ATTEST:
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1.12.010 Purpose.

It is the purpose and intent of this Chapter to provide an alternative method of énforcement for
violations of the Marina Municipal Code. Use of this Chapter shall be at the sole discretion of the
City.

1.12.020 Definitions. For the purposes of this Chapter,

A. Offender shall mean any individual, any individual who is the owner or occupant
of real property, or any individual who is the owner or authorized agent of any business,
company, entity, who causes or maintains a violation of the Marina Municipal Code.

B. Enforcement Official shall mean any officer or agent or employee with the
authority to enforce the Marina Municipal Code.

1.12.030 Enforcement Authority.

Any person violating any provision of the Marina Municipal Code may be issued an
Administrative Citation as provided in this Article. A violation of this Code includes, but is not
limited to, all violations of the Municipal Code, the Uniform Codes adopted by the City Council, and
the failing to comply with any condition imposed by any entitlement, agreement, or environmental
document issued or approved under the provisions of this Code.

1.12.040 Scope. The procedures established in this Chapter shall supplement and be in
addition to any criminal, civil or other remedy established by law or under the provisions of this
Code which may be pursued to address Municipal Code Violations.

1.12.050 Administrative Citation.

A. Issuance of Administrative Citation. An Enforcement Official may, upon
discovering that a person has committed a violation of the Municipal Code ("Municipal Code
Violation"), issue an Administrative Citation on a form approved by the City Manager to the
Offender for violations of the Municipal Code in the following manner:



1. Personal Service. In any case where an Administrative Citation is issued:

(a) The Enforcement Official shall attempt to locate and personally serve the Offender and
obtain the signature of the Offender on the Administrative Citation.

(b) If the person served with the Administrative Citation refuses or fails to sign the
Administrative Claim, the failure or refusal shall not affect the validity of the Administrative
Citation or of subsequent proceedings.

2. Service of Citation by Mail. If the Enforcement Official is unable to personally serve the
Offender, the Administrative Citation shall be mailed to the responsible person by certified mail,
postage prepaid with a requested return receipt. Simultaneously, the citation may be sent by first
class mail. If the citation is sent by certified mail and returned unsigned, then service shall be
deemed effective pursuant to first class mail, provided the citation sent by first class mail is not
returned.

3. Service of Citation by Posting Notice. If the Enforcement Official does not succeed in
personally serving the Offender, or fails to send the Administrative Citation by certified or regular
mail, the Enforcement Official shall post the Administrative Citation on any real property within the
City in which the City has knowledge that the Offender has a legal interest, and such posting shall be
deemed effective service.

B. Administrative Citation Contents. To the extent the following information is reasonably
available to the Enforcement Official, the Administrative Citation shall:

1. State the date the Administrative Citation is issued and the date of the violation or, if that
date is unknown, the date the violation is identified;

2. State the Offender's name, current residential address, and mailing address;

3. Refer to Code section(s) violated and describe how the Offender violated the Code
section(s); -

4. State the date, approximate time, and address or definite description of the location where
the violation(s) was discovered by the Enforcement Official;

5. State the amount of fine imposed for the violation (" Administrative Fine");

6. Explain how the Offender may pay the fine, including the location and manner, as well as
the time period by which the fine must be paid and the consequences of failure to pay the fine;

7. Explain the procedure for obtaining an administrative hearing, specifically, notice that the
Offender must make a written request within fifteen (15) working days from the date the
Administrative Citation is issued and that the Offender will be notified by mail of the date of the
hearing;

8. Include a warning that a failure to pay the fine or a failure to request and appear at an
administrative hearing may result in the penalties described in subsection b of Section 1.12.110.



9. Include the name and signature of the Enforcement Official.
1.12.060 Correction Notice.

A. Applicability of this Section. This Section 1.12.060 shall only apply when the Municipal
Code Violation pertains to building, plumbing, electrical, or other similar structural or zoning issues,
that do not create an immediate danger to health or safety (hereinafter "Correction Condition")

B. Correction Period. An Offender shall have at least ten (10) calendar days to correct or
otherwise remedy a Correction Condition prior to the issuance of an Administrative Citation and the
imposition of a fine. A correction period longer than ten (10) calendar days may be granted if
deemed necessary by the Enforcement Official.

C. Correction Notice. Upon discovery of a Correction Condition, the Enforcement Official
shall issue a written Correction Notice to the Offender by personal service or by registered or
certified mail to the Offender's last known address. Such Notice shall refer to the Code section(s)
violated and describe how the offender violated the Code section(s). The correction notice shall also
describe the action necessary to correct the violation and state the final date by which the correction
must be completed, which shall not be less than ten (10) calendar days from the date the correction
notice is issued. In addition, the Correction Notice shall include a warning that failure to correct the
violation may result in the imposition of an Administrative Fine and shall state the amount of the
fine imposed for the violation.

D. Procedure Upon Expiration of Correction Period. If the Offender remedies the Correction
Condition within the period set forth in the correction notice, the Enforcement Official may issue the
Offender a notice of compliance. If the Offender does not remedy the Correction Condition within
the period set forth in the correction notice, the Enforcement Official may issue the Offender an
Administrative Citation pursuant to Section 1.12.050.

1.12.070 Offender's Obligations.

Within fifteen (15) working days from the date the Administrative Citation is issued, an
Offender shall pay the fine amount designated on the Administrative Citation. The issuance date
shall mean the date the Administrative Citation is released form the City's possession by any of the
methods specified in subsection a of Section 1.12.050.

1.12.080 Administrative Fine.

A.  The amounts of the fines for code violations imposed pursuant to this chapter shall be set forth
in the schedule of fines established by resolution of the city council.

B.  The schedule of fines shall specify any increased fines for repeat violations of the same code
provision by the same person within thirty-six months from the date of an administrative citation.

C.  The schedule of fines shall specify the amount of any late payment charges imposed for the
payment of a fine after its due date.

D. Payments. The Administrative Fine must be paid directly to the City of Marina within
fifteen (15) working days from the date the Administrative Citation is issued even though the
offender requests a Hearing pursuant to Section 1.12.090. Payment of a fine shall not excuse or
discharge the failure to correct the violation(s) nor shall it bar further enforcement action by the City.



E. No Waiver. Under no circumstances shall the payment of the Administrative Fine
constitute a waiver of the Offender's right to a Hearing. Therefore, even though an Offender pays the
Administrative Fine as required by Section 1.12.080 ¢ above, the Offender may also obtain a
Hearing to protest the imposition of the Administrative Fine, provided that the Offender makes a
timely request for a Hearing, pursuant to Section 1.12.090.

F. Obligation to Correct Violation. Nothing in this Article shall be interpreted to mean that
because an Offender has paid the Administrative Fine that he or she is not required to correct the
Municipal Code ' Violation. If the Offender fails to correct the violation(s), subsequent
Administrative Citations may be issued for the same violation(s). The amount of the fine for failure
to correct the violation shall increase at a rate specified pursuant to Section 1.12.080.

1.12.090 Administrative Hearing.

A. Purpose. It is the purpose and intent of the City to afford due process of law to any person
who is issued an' Administrative Citation. Due process of law includes adequate notice, an
opportunity to participate in a hearing, and an adequate explanation of the reasons justifying the
Administrative Fine.

B. Request for Hearing. In order to request a hearing, the Offender shall, within fifteen (15)
working days from the date the Administrative Citation is issued, submit a written request, together
with payment of the fine. Any Administrative Fine which has been paid shall be refunded if it is
determined, after a hearing, that the person charged in the Administrative Citation is not responsible
for the violation(s) or that there was no violation(s) as charged in the Administrative Citation.

C. Notification of Hearing. At least fifteen (15) working days prior to the date of the Hearing,
the City shall, by certified mail or personal service, give notice to the Offender of the time, date and
location of the Hearing.

D. Hearing Officer.

1. The City Manager shall appoint a hearing officer to hear all facts and testimony presented
and deemed appropriate ("Hearing Officer").

2. The employment, performance, evaluation, compensation and benefits of the Hearing
Officer, if any, shall not be directly or indirectly conditioned upon the amount of the Administrative
Citation fines upheld by the Hearing Officer.

3. Any person designated to serve as a Hearing Officer is subject to disqualification for bias,
prejudice, interest, or for any other reason, as determined by the City Manager. Any Offender
challenging the Hearing Officer's impartiality shall file a statement with the City Manager setting
forth the grounds for disqualification. The question of disqualification shall be determined in writing
by the City Manager within ten (10) days following the date on which the disqualification statement
is filed.

~ E. Administrative Hearing Procedures.
1. No hearing to contest an Administrative Citation before a Hearing Officer shall be held

unless and until a request for hearing form has been completed and submitted, and, the fine has been
paid in advance.



2. The City Manager shall establish a monthly date for all Hearings. A hearing before the
Hearing Officer shall be set for the next hearing date that is not less than fifteen (15) days from the
date that the request for hearing is filed in accordance with the provisions of this Article. The person
requesting the hearing shall be notified of the time and place set for the hearing at least ten (10) days
prior to the date of the hearing.

3. The Hearing Officer shall only consider evidence that is relevant to whether the
violation(s) occurred and whether the recipient of the Administrative Citation caused or maintained
the violation(s) specified in the Administrative Citation.

4. The recipient of an Administrative Citation contesting the Administrative Citation shall be
given the opportunity to testify, cross-examine witnesses, and present witnesses and evidence
concerning the Administrative Citation.

5. The Administrative Citation and any additional documents submitted by the Enforcement
Official shall constitute prima facie evidence of the respective facts contained in those documents.

6. Not less than five (5) days prior to the hearing the recipient of an Administrative Citation
shall be provided with copies of the citation(s), reports and other documents submitted or relied upon
by the Enforcement Official. No other discovery is permitted. Formal rules of the California
Evidence Code and discovery shall not apply, except that irrelevant and unduly repetitious evidence
may be excluded at the Hearing Officer's discretion.

7. The Hearing Officer may continue the hearing and request additional information from the
Enforcement Official or the recipient of the Administrative Citation prior to issuing a written
Decision. '

8. The Offender, at the individual's expense, and the Enforcement Officer may be represented
by legal counsel at the hearing, however, an Offender be entitled to have the public defender or other
counsel appointed at public expense to represent him or her.

F. Administrative Order.

1. Within ten (10) working days of the Hearing's conclusion, the Hearing Officer shall
provide the Offender with its decision in writing (" Administrative Order").

The Hearing Officer shall provide the Offender with the Administrative Order by personal
service or by registered or certified mail to the Offender's last known address.

2. The Administrative Order shall contain the Hearing Officer's findings of fact and
conclusions and the procedure described in Section 1.12.050 for seeking judicial review. The
decision of the Hearing Officer shall be final.

3. A decision in favor of the Offender shall constitute a dismissal of the Municipal Code
Violation. The City shall return any monies paid by the Offender towards the dismissed Municipal
Code Violation Fine.



4. If the Hearing Officer renders a decision in favor of the City, the Offender must comply
with the Administrative Order, or seek judicial review of the Administrative Order pursuant to
section 1.12.120.

G. Failure to Attend Administrative Hearing.

1. Waiver of Right to Hearing. The Offender's failure to appear at a Hearing shall constitute a
waiver of the right to a Hearing. An Offender's failure to appear at the Hearing shall be presumed an
admission of guilt to the Municipal Code Violation charges as indicated on the Administrative
Citation.

2. Good Cause. Upon a showing of good cause by the Offender, as determined by the
Hearing Officer, the Hearing Officer may excuse the Offender's failure to appear at the Hearing and
reschedule the Hearing. Under no circumstances shall the Hearing be rescheduled more than one
time. Nothing in this subsection shall be interpreted to mean the Offender is excused from the
requirement of paying the Administrative Fine or appearing at a Hearing.

3. Penalty. If the Offender fails to appear at the Hearing, the Offender may be subject to the
penalty set forth in Section 1.12.110.

1.12.100 Judicial Review. If an Administrative Order is rendered in favor of the City, the
Offender may seek judicial review of the Administrative Order in the Monterey County Superior
Court, by doing one of the following:

A. Appeal the Administrative Order pursuant to California Government Code Section
53069.4 within twenty (20) calendar days after service of the Administrative Order. Pursuant to
Section 53069.4 the appealing party shall serve a copy of the appeal notice in Person or by first-class
mail upon the City. Appeal notices shall be sent to the City Clerk. If no appeal is filed within the
twenty (20) calendar day period, the decision shall be deemed confirmed; or

B. File a petition for a writ of mandate pursuant to California Code of Civil Procedure
Section 1094.5 et. seq. within ninety (90) calendar days after service of the Administrative Order.

1.12.110 Failure to Comply.

A. Event Defined. As used in this section 1.12.110, the term "Event" shall mean any of the
following occurrences:

1. The Offender fails to pay the Administrative Fine within fifteen (15) working days from
the date the Administrative Citation is issued;

2. The Offender requests a Hearing and fails to appear.

3. The Offender fails to either comply with the Administrative Order or seek judicial review
of the Administrative Order.

B. Penalty Fine. The occurrence of an Event may result in the City increasing the
Administrative Fine, not to exceed the maximum amounts established pursuant to Section 1.12.080
("Penalty Fine™).



C. Account Receivable. Upon the occurrence of an Event, the City may treat the
Administrative Fine or Penalty Fine, whichever is applicable, as an account receivable, subject to the
City's established policy for delinquent accounts receivable.

D. Violation. An Event as described in Section 1.12.110 a. 1. shall constitute a separate
violation of the Municipal Code which may be redressed through criminal, civil or other remedy
established by law or under the provisions of this Code.

E. Collection. The City may use all appropriate legal means to collect the fines imposed
pursuant to this Article. The City may also recover its collection costs, including reasonable
attorneys' fees according to proof.
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